| Evan J. Smith, Esquire (SBN 242352) -

Ryan P. Cardona, Esquire (SBN 302113) v
BRODSKY & SMITH, LLC -
9595 Wilshire Blvd., Ste. 900 FILED
Beverly Hills, CA 90212 _ . AT AMED
Telephone: (877) 534-2590 - ‘ ALAMEDA COUNTY
Facsimile: (310) 247-0160, . JAN 12 o1
Attornej)s for'PlainIi]f | o
SUPERIOR COURT OF THE STATE OF CALIFORNIA f
. : . ’ N e |
COUNTY OF ALAMEDA . o =
{ '
P Case No.: RG16822618
GABRIEL ESPINOSA,
FREOPOSED] ORDER APPROVING
Plaintiff, PROPOSITION 65 SETTLEMENT AND
' .|  CONSENT JUDGMENT
VS, :
: ; , “Judge: - | !’”} 'C_",‘f/ W?”(ﬂvan .
{IL.C. INDUSTRIES, INC. t/a LCI L A Lo
‘BRANDS and STEIN MART HOLDING | Dept: 302
CORP. t/a STEIN MART, . ~
: ) Hearing Date: January 10, 2017
"Defendants. ' _ '
Hearing Time: 2:30 PM
Reservation #:. R-1801065

Plaintiff Gabriel Espinc;éa and Deféndants L.C. Industries, Inc. and Stein Mart Holdin-é
Corp. have égrged to the terms of the settlement memorialized in the [Proposed] Consent
Judgment attached as Exhibit A to the Declaration of Evan J. Smith in Support of Motion to
A'pprove Proposition 65 Settlement and Consent J udgment lodged herewith, énd Plaintiff.has
moved this Court for an Order approving the settlement.

After consideration of the papers ;ubrﬁitted and the'arguments presented, the Court finds

that the settlement agreement set forth in the Consent Judgment meets the criteria established by

California Health'& Safety Code § 25249.7(f)(4), in that:
1. The injunctive relief required by the Consent Judgment complies with

Proposition 65;

1.

[PROPOSED] ORDER APPROVING PROP. 65 SETTLEMENT AND CONSENT
JUDGMENT .
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i 2. The reimbursément of fees and costs provided by the Consent J udgment is
2 || “reasonable under California law; and . .-

3 3. The civil penalty amount to be paid pursuant to the Consent judgmént ils

4 reasonable. | | ‘

5 Accordingly, the Motion for Approval of the Proposition 65 Seftlement is GRANTEIj.

6 |[IT IS SO ORDERED. |

7

8 || Dated: 1 /(/1‘7 : W———\
i , JUDGE OF THE SUPERIOR COURT
) " Michael M. Markman-

2. :

[PROPOSED] ORDER APPROVING PROP. 65 SETTLEMENT AND CONSENT
JUDGMENT ‘
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1.1 OnMarch 24,2016, Gabrlel Espmosa (“Espinosa”).served L.C. Induslrles Inc.

1. !introduction ,

(“LCI, Stcm Mart: Holding Corp. (*Stéin Mart™) and vatious public enforcement agencles with. a B

document entitled “Notice.of Violation of Califoria Health & Safety Code § 25249.6 et seq.

(the “Notice™). The Notice provided ECI, Stem Mart; and:such others, including: pubhc enforcers

with notice that alleged that LCI and. Stein Mart were.in violation of California Health & Safety

Code § 25249.6 (“Propos-ttlon 657), for fanlmg';to‘w,arn consumers:and: custom‘c.rS;tha,t! The

: Original Neckrest, UPC No. 029275045202 (“Product” or “Products”) exposed users in
| California to the chemical Di(2-ethylhexyl) phthalate (DEHP). No public enforcer had diligently
10

prosecuted thc allegalxons set forth in the Notice.

1.2 On July 8, 2016, Espinosa filed a Complamt for Civil Penaltics;and Injunctive
Rellef (“Complamt”) in Alameda County Superior Court,:Case No. RG16822618, against LCI
and Stein Mart (collectively, “»Dcfendants”) alleging violations of Proposition 65.

1.3 Defendants and Espinosa are collectively referred te herein as, the “Parties”.

- 1.3 LCland Stein Mart are each.a corporation that:employs m'oro than ten persons

under California Health and Safety Code §25249,6 and offered the:Products for sale withio the
State of California. -

1.4 Espinosa’\sA Complaint alleges, among other »things,-.that Defendants sold the
i

Products in California and./or“to,Ca,liforhi_a..ci-t'izc_nus; that the Products contains DEHP, and that the -

v

resulting exposure violated provisions of Proposition 65, by knowingly and intentionally

exposing persons to a chemical known to the State of California to cause both cancer and

: reproductive toxicity without first pr,oviding»a:-;clear and reasonable warning to-such-individuals.

1.5 For purposes of this Consent Judgment.only, the Parties stipulate that this Court

has Junsdlctlon over the allegations of violations contained-in;the Complaint and personal

. jurisdiction over Defendants as to the acts alleged.in the Complaint, that venue is proper in the

County of Alameda, and that this Court has jurisdiction to enter this Consent Judgment asa -
o
resolution of the allegations contained in the Complaint.
\ . ) ¢ .
1.6, The Parties enter into this Consenj Judgment pursuant to a full settlement. of

PROPOSED CONSENT JUDGEMENT
' /

'




| disputed claims between the Parties.as alleged in the Complaint for the putpose of avoiding

- prolonged lmgatlon By execution of this Consent Judgment, Defendants do not admit any

vxolatlon of Proposition:65 and specifically deny that they have commltted any such violation.

'

- Nothing in'this Consént Judgierit shall be construed as an admission by Defendints of 4 any fact,
issue of law or violation of law, nor.shall compliance with the Consent Judgment constitute or be
r

construed as an admnssnon by Defendants of any fact, issue of law, or violation of law. Nothing i in:

this Consent Judgment sha]l prejudice, waive, or impair any right, remedy or defense that

Defendants may have in any other future legal procéeding. However, this paragraph shall not -

diminish or:otherwise affect the obligations, responsibilities and duties of Defendants under.this
Consent Judgment.
1.7 For purposes of this Consent Judgment, the term "Effective Date" shall rnean‘l the

date that the Consent Judgmcnt.ié entered by the Court.

2.1 -Commencing ninety (90) days after the Effective Date, and continuing thereafter,

LCI shall only.ship, sell, or'offer for sale in California, I’{efnrmulated Product pirrsuant to-Section 1 :

2.2 or'Product that'is-lab_qlcd_ ,v}it_h a clear and reasonable warhing pursuant to Section 2.3. LCI

and its. downstream retailers shall have no obligation to label Products that entered the stréani-of

commerce prior to the Effective Date or within ninety (90) days after the Effective. Date. For,

purposes of thig Settlement Agreement,’a “Reformulated Product” is:Product that is in compllance

with the standard set forth below in section 2 2.

22 “Reformulated Product” shall mean Product-that c_onta,in‘s“les,s than or equal to

1,000 parts per million (“ppm”) of DEHP when analyzed pursuant to CPSC-CH-C100] -09.3
Standard Opgrati_ng Procedurg for Determination oi”. Phthalates method,

T 23 Commc;,nc,i'ng nin,ct'y (90) days after the Effective Date, LCI éha-ll,"'for all Products B
it sells or distributes and that is intended for sale in California-and that is not a Reformulated |
Product, provide clear and reasonable warnings as set forth in subsections 2.3(a) and (b) belo,w.;
The waming shall be p_rominen'tly placed with such conspicuousness as comparéd ‘with cher'»

|| words, statements, designs, or devices as to- render it likely to be read and)understood by an

2.
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| warning applies, so as to'minimize the risk of consumer confusion.
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ordinary individual under customary conditions before purchase or use. Each warning shall be |
/ ‘ ~ o
provided. in a :manner such that the consumer or ussr understands to which specific Product the |

, i
|
(a)  Retail Store Sales

any person selling the Product that states:

[PROPOSITION 65] ‘WARNING:
Thig’product contains a chemical known to the State of Califomnia to cause cancer,
birth defects or other reproductive Harm. , . ‘

The bracketed text may, but is not réquired to, bd:used. : A\
(ii) Point of Sale Warnings Altemativel'y to the Product

signs in the form below to-its customers in California with instructions to
’ :

post the warning signs in close proximity to the point of display of the . ;0
Product. Such instruction sent to LCI customers shall be sent by ceﬁiﬁed
mail, return receipt requested.

[PROPOSITION 65} WARNING:

This product contains a chemical known to the State of California to cause cancer;

birth defects or other reproductive harm. *

The bracketed text may, but is not required to, be used.

(b)  Mail Order Catalog Warning, In the event that LCI directly sells |

descrxpnon of the Product: » : o

()  Product Labeling, LCI shall affix a wamning to'the packaging, |

labeling or directly on each Product sold in retail outlets in California by LCI or'f;

Prodiict Via mail order catalog direcily tb consumers located in California after the Effective Date |
that is not a Reformulated Product LCI shall _provide a warning for such Product sold via mall ?
order catalog to such Cahfomla residents. A wammg that is given in a mail order catalog shall be .|
in the-same type size or larger than the Product dcscnptxon text wrthm the catalog. The followmg '

warning shall be provided on the same page and in the same location as the display and/or- j:




[PROPOSITION 65] WARNING: . z
This product contains a chemical known to the State of California to cause cancer,
birth:defects or other reproductwe harm.

The bracketed fext may, biit is not..i'.équired to, be used. Where it:is imptacticable'to provide thc!

warning on the same page and in the same location as the display and/or description of the!

Product, LCT-may.utilize a designated.symbol to cross reference the applicable warning and shall-"'::
definie the term “designated symbol” w.ith:the following language on the inside:of'the front cover

1 i

of the catalog or on the same page as any order fom1 for the Product: 'ﬁ i

[PROPOSITION .65} WARNING: Certam products identified with this symbol

Y and offered for sale in this-catalog contain a chemical knowi to the State of x '

California to cause cancer, birth defécts or other reproductive harm."

" The bracketed text.may, but is not required to, be used. The designated symbol must appear on

page where the desxgnated symbol appears, LCI must provide a header or footer dlrectmg the*
cqns_umer to the warning language and definition of the designated symbol. I

'(¢) . ‘Internet Sales Warning.  In the, event that LCI selis i"rqduct, via: the_i
internet 'di‘re'ct'l«);‘ to consumers located in. California after the Effective Date 't-}Tat is not al
R_efgemlila,ted Product, LCI shall provide a warning for such Product sold via:the intemet to suchz
California residents. A warning that 1s given on ‘the .internet shall be in the: same t-S(pe. size o_r%
larger than the Product description text and shall: be given in conjunction with the direct sale of

the Product. The warning shall appear either; (a) on the same we’b page on w‘/h;i'_,é,}_l',t}vief,PrQ_duct‘is';z

the price for the Product, or (d) en one or more web pages displayed to a purchas__er during the;: .

checkout process. The following warning shall be provided:

. [PROPOSITION 65) WARNING!
This; product contains a chemical-known to the State of California to cause canger, birth
defects or‘other reproductive harm;

\‘
\
v

The-bracketed:text may, but is not required to, be used.
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3. EneyobConventiudgmient, = (

)

3.1  The Parties hereby request that.the Couri»‘promptly enter this Consent Judgment.-

\ " - N * ’ ] . )
Upon entry of this Consent Judgment, the Parties waive their respective rights to a hearing or trial

32 Intheevent that the Attorney General objects or-otherwise comments on one or
more provisions of this Consent Judgment, thie Parties agree to take reasonable stepsto satisfy
such concerns or objections, C

4. Matters Covered By This Consent Judgment

4.1  Espinosa’s Public Release of Proposition 65 Claims. This Consent
Judgment is a final and bmdmg resolution between Espinosa, acting on his own behalf, and on -
behalf of the public and in the publlc mtercst and- Defendants and shall have prcclusxvc cffcct
such that no other person or entity, whether- purportmg to act in his, her, or its interests or the 5
Propos-ntlon 65 that was all’egcd:m.thc Complaint, or that could have been brought pursuant to the-
Notice-against LCL o its downstream retailers of the Product including but not limited to Stein
Ma,n.,("-‘P‘r,opqsitiqn_:éi-S Claims™). As to alleged exposures to DEHP in the Product,‘compliaﬁcc
with the terms of this Conéeﬁl Judgment by LCl is deemed sufficient to satisfy all obligations
conceming complxance by LCI and its downstream retaller: mcludmg but not limited to Stein
Mart with. the requ1rements of Proposmon 65 with rcspcct to the Products

42 PlalntlfPs:‘Release of Additional Claims. As to Espinosa for aﬁd in his :
individual cépacity only, this-Consent Judgment shall have préclusive effect such that he shall not xi
be permitted to pu,r,su;ia,nd/o_r take any action with r,éspcc,t to any-gther statutory or common law |

claim, to the fullest extent that any such claim was or could have been asserted by him against

LClI or any and all downstream retailers of the Products, including but not limited to Stein Mart,

based on:their exposure-of Espinosa to DEHP in the Products, or their failure. to provide a clear i

and reasonable warning of exposure to Espinosa as well as any other claim based in whole or in

LClorits downstrcam rctallcrs of-the Products, including but not limited to Stcm Mart (“DEHP

-5-
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1 Exposure Claims”). I
" 2 43 Walver of Rights Under Section 1542 of the California Civil Code.  Asto ,

5 ' 3! | Espmosa s public release of Proposition 65 Clalms set forth in‘Séction4.1 (“Public:Release”) and :

' 4 | his individual releasc of DEHP Exposure Claims set forth in Section 4.2 (“Individual Release”), _’ iA

’ 5 I I Espinosa, acting on his own behalf and on behalf of-th’c public-with réspect to the Public Rcle'asc ‘ /

' - 6 and acting in his individual capacity with respect to'the I'n'di\‘iidﬁ'a’l Release, Waives all-ni ‘ghté to

71 ' ‘institute any form of legal action, and releases all claimis agamst LCl and-its downstreati retallers |
r . 8 ' including but not limited to: Stein Man(mcludmg‘thelr parents subsxdlanes affiliates, asmgns :

‘ . : 9 | and acquiring entities of any of them, who may use, maintain, dystnbute or sell the Products) for
| ‘ ' 10 | the Proposition 65 Claims and the DEHP Exposure Ciaims. (rcférfed to collectively in this

! ; L1} Section as “Claims”). In furtherance of the foregoing, Espinos_a; acting on his own behalf andon |
l C12 ] behaif of the public with respect-tdzthe Public Release and'ac't‘in'g*i'ri' his individual capacity 'with'
P ' | 13 | respect to the Individiial Release, Wwaives.any and alI rlghts and benefi ts which he now has; or in

. 14 | the future may have, conferred: :upon. him with respect to the Clalms by wrtue of. the provnslons of .

SIS - §71542 of the California Civil Code, which provndes as follows

16 | AGENERAL RELEASE DOES NOT EXTEND. TO CLAIMS WHICH THE

17} CREDITOR DOES NOT KNOW OR SUSPECT EXIST IN HIS OR HER |
18§ FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF.

9| KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED .

20 HIS SETTLEMENT WITH THEDEBTOR, | ?

‘ 21 4 4 Defendants’ Release of Plamtlff Espmosa .Def'end:ants each on behalf ofitself,"‘ ' ,

: 22 thelr past and currént agents, representatives, attorneys, successors-and/or assngnecs hereby ’
: B 23 || waives s any and all claims agamst Espinosa; his attorneys, and other representatives for any and all '

' 24 actions takcn or statements made (or those that could have been taken-or made) by Espinosa and i
25 | his attorneys and qther represcntat-wes, whether in the course of 'investi'gating claims or otherwise

: : 26 | seeking enforcement of Proposition 65 agains\t Defendants in this matter . ‘
1
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18

20 such Alternative Standards in lieu of those set forth in Section 2 of this:Consent Judgment:

21| Espinosa shall not unreasonably contest any proposed application to effectuate such a
22 modification provided-that the Products for which such a riiodification is souglit are of thqsamé
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5. Enforegmentof Tidgiicne

5.1 The terms of this Consent Judgment shall Be enforced exclusively by the Parties

,' Alameda County; giving the notice required by law, enforce the terms and corditions contined

A _f herein.- In any proceeding brought by either party to enforce this Co‘nscnt Judgment, such pzirty

“of Proposmon 65-or this Consent Judgment.

6. M:’(’)’ﬂ'i"lﬁi"c?il‘ tio llof_Ju d gmitt;

6.1  This Consent Judgment may be.modified only by written agr‘eément' of the Parties E

upon entry of a modified Consent Judgment by the Court thereon, or apon motion of any party as .

provided by law and upon an entry of a mbdiﬁcd Consent Judgment by the Court.

) hereto. The Parties.may; by noticed motion or order.to. show caiisé before the Superior Court-of

:‘5 may scek whatever fines, costs, penalties or remedies as may be provided by law for dny wolatlon v

6.2 Should any court enter final judgment in a case b‘ro‘ughtby Esbinos’a or the People

mvolvmg the Peoduicts that sets forth standards defining wher Proposmon 65 ‘warnings will'or

|
will not be required (“Altcmatwe Standards”"), or-if the Cahfomla Attomey General’s: ofﬁce

otherwise provides written endorsement (i.e., a writing thatis c:rculated by the Attorney Genera] ]

that is not intended for the purpose of soliciting further input-or comments).of Altemauvc 1

| and cor’istruqted from the same materials, LCI shall be entitled to seek a modification.of this

Consent Judgment on sixty (60) days’ notice to Espinosa so as to be able to utilize and:rely.on

general type and function as those to which the Alternative Standards apply:

/

{
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R L address set forth above as proof of payment to OEHHA

28 |

7.1 Insettlement-of all the claims referred to in'this Consent Judgment, and without

-

' i;_ any admissidn of liability therefors, LCl.shall iriaké the followirig-monetary payments: '
7.L.1 Initial Civil Penalty. Within séven'(7) business days of the Effective Dat,

| LCI shall pay a total of $3,000:60 in.civil penalties in accordance with this Section. . The Initial

Civil Penalty payment will be’"allocated in accordance with C.alifomia Health & Saféty Code §§

1 25249.12(c)(1) and (d), with 75% of the funds-remitted to the Califomia Office of Edvirontriental:

| Health Hazard Assessment ("OEHHA") and'the remiaining 25% of the civil penalty.femitted:to-

Espinosa. Within seven (7) business days of the Effective Date, LCI shall issue two separate
checks for the civi-l';;e'nalty payment to (a) "OEHHA"-gn the-amount of $2,250.00; and (b)
"Brodsky & Smith, LLC in Trust for Espinosa” in the amount of §750.00. Payment owed to

Espinosa pursuant to this Se,cﬁon- shall be delivered to the following payment address:

o Evan J. Smith, Esquire

i Brodsky-&:Smith, LLC.
Two Bala Plaza, Suite 510
. Bala Cynwyd PA:19004-

Payment owed to OEHHA (bIN 68-0284486) pursuant to this Section shall be delivered dlrectly

to OEHHA (Memo Line "Prop 65 Penalties") at one of thc following addrcss(cs)

- For United States. Postal Service Dehvcry'

‘ Mike Gyurlcs
Fiscal Operations.Branch Chief
Office:of Environmental Health Hazard Assessment
P.O. Box 4010
Sacramento, CA 95812-4010

For Non-United: States Postal Service Delivery:

Mike Gyurics
Fiscal Operations Branch Chief
Office-of Environmental'Health Hazard Assessmerit
1001 1 Street

Sacramento, CA 95814
" A.copy of the check. payable to OEHHA shall be mailed to Byo'dsky &‘Smi-th, LLC at the

7.1,2 Final Civil Penalty. Sixty (60) days after the Effective Date, LCI shall

J

-8-
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] make a-final civil penalty payment of $3,000:00 on the saine.terms as sét forth in Section 7.1.1 3

2 §l'pertaining to the Initial Civil Peﬁalty. Pursuant to Title 11 California Code of Regulations,

i

i ' 3 | Section 3203(c), Espinosa agrees:that the Final Civil Penalty»;payment shall be waived in its
I 4 entirety if,-on or before the Final Civil Penialtyipaytnent is dtsé; én.(c)fﬁcer'of LCI p'roYides
! 5 4 Espinosa with a signed declaration certifying that all Products it ships for sale or distlributes for
v o6 sale in‘California s of the date of its cértifi callon are Reformulated Products or are marked with.
7| the-warnings required by this Consent Décree (hereinafter “Labeled Product™) and that LCI will
8 continue to offer. only Reformulated Products or-Labeled Products in California in the future, ‘The% . ‘, '
; 9| option to provide a declaration certifying its complete early reformulation or labelinéiof the |
: 10 } Products in lieu of making the Final Civil-Penalty payment othérivise required by ,this?-Scction isa
' 11 | material.term, and time is of the essence. ' ! - . % ‘ : |
12 713 Attorney Feesand Costs.  In addition'to the payment ebovczi LCIshall ||
13 | pay $27,000.00:to Brodsky & Smlth LLC (“Brodsky & Smlth") as complete relmburscmcnt for

o 14 Espmosa s attormeys’ fees and costs including:any. mvestn gatlon and laboratory costs or expert

g 15 fees incurred in the course of bringing the Complamt and in enforcmg Proposmon 65 mcludmg

' : 16 ; w1thout hmltatlon, preparation of the 60-Day Notige- letter and discussions with the office of the
17 | Attorney General. Payment shall'l;_e made within seven (7) business days of the Effective Date

18 | and sent to the address for Brodsky & Smith set forth in Section 7.1.1, above.

19 | 8. Notices
20 | 8.1 Any and all'notices between the Parties provided for or permitted under this

21 Agreement or by law, shall be in writing and personally delivered or sent by: (i) ﬁrst-class
: ; 22 (registered or certified mail), return receipt requested; or (ii) overnight or two-day courier on any 1

23| party by the other party to the following addresses:

: 24 : qu-Defendants; o - i
25 - Kerry E. Shea, Esq. |
. s - Davis Wright Tremaine LLP

! 26 1. 505 Montgomery Street, Suite 800 .

A ' San Francisco, CA 94l 11

27 ]
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Anly party, from time to-time, may specify in writing to the.6ther party a change of address to

4 which all notices and.other communications shall be sent. ‘ -

* For Espinosa:

Evan I. Smith
BRODSKY-& SMITH, LLC o {
9595 Wilshire Blvd., Suite 900 :
Beverly Hills, CA90212. . L !
T: 877.354.2590 i p

I'd

9.

9:1  Each signatory to this Consent Judgment certifies that he or she is fully authorized '

H

by the party he or she représents to-¢iter into’ this Consent Judgment nd to execute it oni behalfof) .

the party represented and legally to bind that party. \

10. _Counteiparts: . . j ,

1

101 This Stipulation may be sigried in.counterparts and shall be binding upfn the
A . o
Parties hereto as.if all said Parties executed the original hereof. :

1. Retention of Jurisdiction

1.1 This Court shall retain jurisdiction of this matter to implement the Consent .
Judgment;

12, Sevviceoi tic Attoriey Geiveral

12.1  Espinosa shall serve a copy of this Cons‘ent‘Judgmgnt,‘ signed by both Parties, on .
the California Attorney General on‘ behalf of the-Parties so that the Attorney general may review i
this Consent Judgment prior.to its suﬁmittal to the Court:for Approval. No sooner than f'oﬁ.y-ﬁ:ve' ,
(45) days after the Attomey General has re(;éived the aforementioned copy of this Consent
Jud_gm'ent; and'in the absence of any-written obj'ectio'n by theAttorney deneral-to the tefms bfgthiis:‘fi}
Consent Judgment,,the Parties may then submit it to the Court for Approval.

13.

13.1  This Consent Judgment contains the sole and entire agreement and understanding f
of the Parties with respect to the entire subject matter hereof, and any and all discussions,
negotiations, commitment and undefstandjngs related thereto. No representations, oral or

otherwise, express or implied, other than those contained herein have been made.by any party

-10-
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- hereto. No other agreements not specifi cally referred to herein, oral or 6therwise, shall-be deemed.
;

(o exist or to bind any of the Parties. il

|
Y] Govcrmn aw: nnd Constructmn

——

1.1 The validity; construction and performance. of this Conisent Judgment shall be I
governed by the laws of the Staté of Califomia, withou reference to any conflicts.of law
provisions of Califomia law

1§

I5.1 I this Consent Judgment.is not approved by the Court, it shall be of no force or -
effect, and cannot be used ifi any proceeding forany purpose.

IT IS SO STIPULATED.

_' - Dated; T

By - By

Gabrie) Espinosa L.C. Industries, Inc

Dated: _ ,O/“ , //

By:

,blcm Man‘Holdmg:Corp' X

IT IS SO-ORDERED, ADJYUDGED-AND DECREED::

Dated ’/ / zol! 7 o é ' B

Tudge of Superior Court o

B IP




hereto NG other agreements not specnﬁ(.ally referred to herein; oral or otherwise, shall be decmed

" to exist:orto bmd any of the Parties.

ICH

141 The validity, construcnon and performance of thls Consent Judgment shall be
govemned by the Jaws of the State of California, without.reference-to any conflicts-of law

provisions of California law

15

15.1 Ifthis. Consent Judgmem is not approved by the Coun, it shal! beof no force or
et'fect. and cannot be used in any procccdmg for any purpose.

1T IS.SO STIPULATED

Gabriel Espinosa i

Dated:, .. . o

By

Stein Mart Holding Corp

~

IT IS SO ORDERED, ADJUDGED AND DECREED

Dated

Judgeof Supeaior. Court

\
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14" hereto. No-other agreements not speci\ﬁcal]y:rcferred to herein, oral or otherwise, shall be ‘deemedz

1

2 ] " to-exist or to bind any of the Parties. 1
K1 14, - .Gn.vclrn'.m n;la‘;awmx_xd.f.-:ﬁun‘s.t:'nu.’ct»um.-;'

4 " 14.1  The-validity; construction and perforrﬁanc’e of this Consent Judgment|shall'be

wn

| governed by the laws of'the State of Califom_ia,'witl;bu; reference to any-conflicts:of flaw

6 | provisions:of California law,

7 15.  €o

8. 15, If this Consent Judgment is.not approved by the Court, it shall'be of no force or

9 | effect, and cannot be used in any proceeding for any purpose.

0 IT IS SO STIPULATED: ‘
-

18 S By e i il
‘ Stein Mart Holding Corp.

o v sl e e

20 IT IS SO ORDERED, ADJUDGED AND DECREED: i

i
21 . i

“Tudge of Superior Court.

' Michael M. Markman

"ll" ' . :‘_i
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