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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

ENVIRONMENTAL RESEARCH - CASE NO. RGI68] 7466

CENTER, INC. a hon-profit California _ gr 20 #e
corporation, _ " STIPULATED CONSENT JUDGMENT
' " Plaintiff, g Health & Safety Code § 25249.5 et seq.
e - B ‘ Action Filed: May 27,2016
' Trial Date: None.set A
RAIN INTERN AT]ONAL LLC,a Delaware .
!imlted hablhty company, - ‘
: Defendant.

1. IVTRODUCTION
1.1 On May 27 20[6 Plaintiff Enwronmental Research Center Inc. (‘ERC“) a

non-profit corporanon as a prwate enforcer and in the publlc mterest ‘initiated this actlon by
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filing a Complalnt for Injunctive Relief and Cwnl Pena[nes (the “Complamt”) pursuant to the
prowsmns of Cahf‘orma Health and Safety Code section 25249.5 et seq. (° Proposmon 65"),
against Ram lntematlonal LLC (“Rain”). ln this act:on ERC alleges that a number of
products manufactured dlstrlbuted or sold by Rain contain Iead a chemical listed under
Proposmon 65asa carcmogen and reproductwe toxin, and expose consumers to this chemical
at. a level requiring a Prop051t|on 65. warning. These products (referre_d _toi hereinafter
individually as a “Covered‘Product” or c'otlectiv_ely as “Covered Products”). are: |

* Rain International Rain Core Nutrition Redefined

. -Rain;International Rain Soul Pure We!lnesls'

¢ Rain Internatlonal Rain Form Chocolate

12 ERC and Ram are heremafter referred to mdrwduallylas a “Party” or collectwe[y
as the “Parties.”

1.3 ERC is a California non-profit corporation dedicated to, among other causes,
helpmg safeouard the public from health hazards by reducm0 the use.and misuse of. hazardous
and toxic chemicals, facnlnatmg a safe environment for consumers and employees, and
encouraging corporate responsrbthty 7

' 14 - For purposes of this Consent Judgment the Parties agree that Rain is a busmess’

entity that has emp]o)ed ten or more persons at all times relevant to this action, and qualifies as a

“person in the course of business” within the meaning of Proposition 65. Rain manufactures,

diskibumana sells the Covered Products, ‘ |

1.5 The Complaint is based on allegations conrained in ERC's Notices ,oI'“Vioilat'ions
dered October 16, 2015 and March 30, 2016 that were served on the California Attorney
General, other public enforcers, and Rai'n (“Notices™). «A‘ true and correct copy of rhe Notices
are attached as, Exhibi.t\A and are he'reb’y incorporated by reference  More than 60.days have
passed since the Notices were mailed and uploaded to the Attorney General s wcbsnte and no
designated 0ovemmental entlty has filed a complamt against Ram with regard to [he Covered
Products or the alleged violations.

1.6 . ERC’s Notices and Complaint allege that use of the Covered Products exposes
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persons. in Ca]ifomia to lead without first providing clear and reasoriab[e warnings in violation
of Calrforma Hea]th and Safety Code seetton 25249 6. Raln demes al] material allegatlons
contamed in the Notices and Complaint. | _ |

1.7, The Partres have entered into thts Consent Judgment in order to settle :
cornpromtse and resolve drsputed clatms and thus avoid prolonged and costly litigation.
Nothmg in this Consent Judgment shall constitute or be construed as an admlss:on by any of
the Pames or by any of their reSpecttve off‘eers dareetors shareholders employees agents,
parent companies, subsidiaries, dtvts;ons ‘affiliates, franchtsees Itcensees customers, suppllers

dtstrtbutors, wholesalers, or retailers. Except for the representations made above, nothing in

‘this Consent’ Judgment shall be construed as an admission by the Parties of any fact, issue of

law,-or violation of law, nor shall comptiance with this Consent Judgment be-construed as an
a-drnission by the Pdrties of any fact, issue olf law, or violation -of law, at 'any) time, for any |
purpose. | oty

1.8 Except' as expressly set forth herein,. nothing in this, Consent Judgment shall
prejudice, waive, or impair any right, remedy, argument, or defense the Parties may have in any
other or future legal proceedmg unrelated to these proceedings. | |

1.9 " The Effective Date of this Consent Judgment is the date on whteh it is entered as
aJudgment by this Court. . , |

2. JURISDICTION AND VENUE .

For purposes of this Consent Ju_dgment and any further court action that may 'beeome_
necessary to enforce"this Consent J udgment the Pztrties ‘stipulete that this Court has subject matter
jUftSdlCtlon over the allegataons of v1olattons contamed in the Complamt personal Jurlsdtctton
over Rain as to the acts alleEed in the Complaint, that venue is proper in Alameda County, and
that thlS‘ Court has jurisdiction to enter this Consent Judgment as a_full, final and‘binding
resolution of all claims up thtough rand'ine]udin‘g..the Effective Date whieh were or could have

been asserted in this action based on the facts alleged in the Notices and Complaint.

’
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&} II\JU\CTIVE REL]EF REFORMULATION TESTING AND WARNINGS

31 Beginning on the Effective Date, Rain shall be permanently cnjomed'from
manufacturirig for sale in the State of Califomia, “Distributing into the State.of California”, or

directly sel]ing in the State of California, any Covered Product which exposes u.person to a

‘|| “Daily Lead Expo§u_r_e Level” of more than 0.5 micrograms per day of lead whenthe maximum

suggested dose is taken as directed on the Covered Product’s label, unless it meets the warning
rcquirernenté under Scctiort 3.2
3.1. 1 As used in this Consent Judgment the term “Dlstrlbutmglnto the State’
of California” shall mean to directly ship a Covered Product into Callforma for sale in
Cali.fornia or to sell a Covered Product to a dl;trlbutor that Rain knows will sell the Covered
Product in-California. * i X
.3.1.2‘ For purposes -of‘ this Cohsertt .Judgment, the "'Daily Lead Exposure
Level” shall be rncasurcd in nticrograms‘ and shall be calculated using the following formula:
mtcrograms of lead per gram of product multlplued by grams of product per serving of the
product (using the largest servmo size appearmg on the product label), multiplied by. serv:ngs
of the product per day (using the largcst number of servings in a recommended dosage
appcarlng on the product label), which equals mlcrograms of lead cxposure per day.
3.2 Clear and Reasonable Warnmgs '
If Ram is requ1red to provide a warring pursuant to Section 3.1, the follomng wammg -

must be utilized: ' . . _

[California PropoSition' 65] WARNING: This .product contains lead, a chemical

known to the State of California to cause [cancer and]l birth‘defects or otheIr . |

reproducnve harm. |

Altcmam ely, Raln may use the following wammg statement:

|Cal|forma Proposrtton 65] WARNING This product contams chem:cals, mcludmg

| lead, known to the State of California to cause [cancer and] birth defects or other

, reproductwe harm | ' A

The bracketed phrase *California Proposition 65" may, but is not required to, be used. Rain shall
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use the phrasef‘cancer and” in the warning only if the maximum daily dose recommended on the

label contalns more than 15 mlcrograms of lead as determmed pursuant to the quality control

methodology set forth in Section 3.4 or contains a llsted carcmogen(s) if Rain has reason to
believe a warnmg is required for such other chemlcal(s) ’

The warning shall be securely affixed to or printed upon ‘the.contéiner' or lefbel_of each
Covered Product. =y | _

The vramin'g shall be at least the carnc siie as the Iorgest of any other heallh or safety
warmings a]so appearing on its website or on the label or contamer of Rain’s product packaﬂmn
and the word “WARNING”—shall be in all capital letters and in bold prmt No other statements
contradicting Proposition 65 or lead may accompany the waming.

| Rain must display the above warhings with such conspicuousness as compare'd with other
words, statements, or design of‘the label or contamer as apphcab[e to render the warning hkeiy to
be read and understood by an ordinary individual under customary condltlons of purchase or use
of the product. | ' -

33 Reformulated Covered Products

A Reformulated Covered Product is one for which the Daily Lead Exposure Level when
-the'm.:u('imum suggested dose is takeh as directed on the Reformulated Covered Product’s label,
contains no more than 0.5 m;crograms of lead per-day as determmed by the quality control
methodologv descrlbed in Sccuon 34, : ;

- 34 Testmg and Quallty Control Methodology

341 Begmmng wnhln one year ofthe Effectlve Date, Rain shall arrange for
lead testmo of the Covered Products at least once a year for a mlmmum of f've consecutw
years by arranomg for testing of five randomly se[ected samples of each of the Covered
Products in the form intended, for sale, to the end-user, Wthh Rain intends to sell or'is
manufacturing for sale in Cahfomla directly selling [o a consumer in California or
“Distributing into California.” The testing requirement does not apply to any of the Covcred_
Products for whilch'P.\_ain has provided the woroing specified in Section 3.2. If tests conducted

pursuant to this Section demonstrate that no warning is required for a Covered Product during
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each of Fve consecutive years then the testmg reqmrements of this Section wxll no longer be
requrred as to that Covered Product However, if during or after the five-year testmg period,
Rain changes ingredient suppliers for any of the Covered Products and/or reformulates any of
the Covered Products Ram shall test that Covered Product annually for at least four (4)
consecutive years after such change is made. ’ ’

i 3.4.2 For purposes of measuriné the “Daily Lead Exposure Level”, the highest
lead detection result of the five (5) randomly selected samples of'tlle Covered Products will be

controlling.

3.4.3  All testing pursuant to this Consent Judgment shall be performed using a

laboratory method that complies with the performance and quality control factors app‘ropriate

for the method used, including limit of detectron qualrf'catron accuracy, and precision that
meets the following criteria: lnductlvely Coupled Plasma Mass Spectrometrv ("ICP-MS”)"
achlevmg a limit of quanutrcauon of Iess than or equal to 0. 010 mg/kg or any other testing
method subsequently agreed to in writing by the Partles ' - 7

344 Al testing pursuant to thlS Consent Judgment shall be performed by an
independent third party Iaboratory certified by the Calllforma Envlronmental Laboratory |
Accreditation Program or an independent ll‘ll['d -party Iaboratory that is registered with the
United States Food & Drug Admmrstratlon '

3 4. 5 Nothmg in thlS Consent Judgment shall lmnrt Rain’s abtllty to conduct, or
require that others conduct, addlnonal test:ng of the Covered Products, including the raw
materlals used in their manufacture.

3.4.6 Begmmng on the Effectlve Date and conttnumg for a period of five
years, Rem shall arrange for copies of all laboratory reports w:th results of testing for lead
content under Section 3. 4.1 to be automattcally sent by the testing Iaboratory directly to ERC

within ten days after_ completion of -the testmg. Rain shall retain all test results and

documentation for a period of five years from the date of each test.
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