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Melvin B. Peariston (SBN 54291) S
Robert B. Hancock (SBN 179438)
PACIFIC JUSTICE CENTER
30 California Street, Suita 1500
San Francisco, California 9411
Tek: (415)310-1
e-mail: yobhArh BCOCKIBW.C
Attomeys for Plaintiff
ERIKA MOCARTNEY
SUPERIOR CCURT OF CALIRGRNLA
COUNLY GF ALAMED,.
ERIZA MCCARTNEY, jn the public interest, ) CIVIL ACTION NO, RG 16226645
)
Pt ] ooy
V. )
) [Col. Health & Saisty Code
TRANSITION NUTRITION, INC., 5 Califomia ) Sec. 25249.6, et seq,)
corporation; &ad Dues 1 through 500 inclosive, )
)
Defendants, )
)
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3 MTWWMOfIMWMMMMWmﬂﬁ,QM
4 |1 (aiso known as snd heceinafter veferred %0 a1 “Proposition 65%) reganding the following product
§ || (heveinsfier coliectively the “Covered Product™): Divine Organies Cuctio Powder, Cadmiam is
6 {|sabject to Proposition 65 waming requirements becanse it is listed =8 known to e Stcte of
?V&lifomiltom!epto&mﬂvehm.

11

16

17 {{ relovant period.

18

20

N Sﬁy%mm@.ﬂﬂllemmmofvmof
n PmoﬁﬁmﬁS_CNoﬂmafVidﬁmﬂmtheCaﬁfmhmuyMoﬂmwbﬁc

3 ||peivate enforcer of Proposition 65, MCCARTNEY hes beought this enforcament sction in the |
10 % public inferest againgt Transition Nutrifion, Foc. (“TRANSITION NUTRITION” or “Defendant™)

concerning cadhium in the Covered Product pursusnt to Cafifornia Health end Safety Code
12 || Section 25249.7@). MCCARTNEY contns she is dedicated to, among other causes, helping
13 || safioguard the public from health hazands by redusing the 152 aod misuse of hazardovs sad toxic
14 Mﬂ&&ﬂhﬁmaaﬁ%hmaﬂmﬂmu&m@g

15 || corparate responaibilities.

19 L‘mwhﬁtﬂunyn%“wmﬂwﬂwlyu&m”

L INTRODUCTION
1.1 This sction arises out of th alleged violstions of California's Scfe Drinking Water

1.2 ;W%Mﬂmfmm')hn&ﬁﬁmﬁnmﬁdmmﬁngua

13. mnonmmmmmmwmm&mmm
1
14 MCCARINEY and TRANSITION NUTRITION sre hereinafter sometimes

15  Onorabout February 29, 2016 and June 1, 2016, pursuant 1o Califmia Health and
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1 mwm.ammmwmdmmmmmwm
2 ||use of the Covered Product in Culifornia. Defendant acknowledges it received the Notives of
3 {| Violations,
4 16  After more then sixty (60) days passed since service of the Notioes of Violations,
5 |{and with no designated governmental agency having filed & complsint against TRANSITION
§ || NUTRITION with regard fo the Covered Product or the alleged violations, MCCARTNEY filed
7 qﬂaeenmphﬁuinﬂﬂsm('wﬂ”)inﬁsm
8 L7  TRANSITION NUTRITION generally demics all materia! and facnal allegations
%mmammmm-mafmﬁmcmmmm
1owmcmmmmmuhmmmmem&dﬁmm
11 || fhercin. TRANSITION NUTRITION further specifically denies that the Plaintiff or California
iz"wmbﬁmm«wwmmmﬂmmhhuwmuh
13 [|inchuding the Covered Product,
14 18  The Parties enter into this Consznt Jadgment (“Consont Judgment™ in order to
15 || settle, compromise, and resolve disputed claims and avoid prolanged end costly litigation. For
16 W&&deﬁﬂﬂx&mwm.mmmmm
17 Commjmhﬁcﬁmmhmbjmmdﬂﬁsaeﬁmmdmmmcﬁmmﬁe
18 (| Partics, that venue is proper in this Court, and that this Court hes jurisdiction to enier this Congant
19 [| Judgment pursuant to the terms set forth herein.
20 1.9  Nothing in this Consent Judgment, nor compliance with ifs terms, shall constiute
21 ﬁubemnmduma&nisﬁonbymyofﬁemwbymyofmmmmON’s
22 |l officers, directors, shareholders, employees, egents, subsidiarics, divisions, affiliates, suppliers, o

23i ﬁmm)ofanyﬁenoaﬂusionofhw.m&hw,vidaﬁmafhw.mmﬁ
1

24 || spearmas 2cr

9

aereslly CONSENT JUDGMENT
L Atnpeiien Najrition. 1-og,, Civil Aetlan No, PG 1682668

|- -




wmy,mummmmmmmnymgmﬁmﬁmp!
Proposition 65. Except as exprescly sct forth herein, nothing in this Consent Judgment shl
M&mawmyﬁmmedy,mumﬂwmthmhw
in amy other or future legal proceeding,

110 m%m&mmmmmmmmmmml
mwmmmmmwmaummmwm'
entered by the Court.

21 mﬁmmhmmmmsmoummmm&

pmmﬂyaﬁohedﬂmbkﬁbuﬁngﬁm&ﬁfuﬁumycmmwiﬁmumingu
set forth in Paragraph 2.2 below. “Distributing into Californin® or “Distribute into California™
mmﬂbmyﬁ&ewmmw&rmamwmdﬁew
Product to a distributor that TRANSITION NUTRITION kngvs will msiribute or uch the
Covered Product in or into California,

mmumﬁmwmmmmmmmm |
mmhg(“Wmﬂng’)MbcmMnspeaﬁedbdw
codais, which b oo o B e T2 mm
reproductive harm. For more information go to www.P6SWami pvffood
Inﬁeunfﬂnmmdmgmnﬁng,TRANSHmNNUMHONmymemwmg |
Jenguage that complies with Tite 27, CahfunuCodeufRegulahom,mhonZSiiﬂoasq,u

amended August 30, 2016 and subsequently thereafter.

-
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W W

by any ordinary individual prior to purchase or use, If the Warning is displayed on the product
container or labeling, the Waming shall be at Jeast the same size as the largest of any other bealth
oc afity warnings on the product container ar lsbeling, #nd the woed “WARNING” shall be in
capital letters and in bold print If presented at the point of display, the Warning shell be presented
mld@aahdfhbdinaﬁmtm&mﬂuﬂmdahgnmypesimuﬂfom&zhﬁmm
the sign or a sheif lebel for similar products,

The Parties agree that should the DEHFA waring regulstions change, that TRANSITION

& -3 o W

mmmaﬁwmgmwhwmﬁ&MMMW
content of that ccrtain Consent Fudgment entered Februzry 15, 2018, byﬂwSanFrenlniscpSupm
Court in As You Sow v. Trader Joe's Company, et al., Cace No. CGC-15-548791, shall be exampt

from the requirements of this section,

2
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SIMM&W&M!WSM(@X&WWM&
providing financiel aid to cancer patients for trestment costs, MOCARTNEY hercby waives sny
statutory cotitiement to penalties in excess of $3,500, MCCARTNEY'S commsel shall promptly
Sorweard all checks to the payees indicated.

m’feamwaﬂwmdliﬂsﬂﬁmum(“ﬂw'ﬂmmd&mmu
pﬁdmfolhw:&ﬂ,ﬂﬂﬂ&nmﬁo)bmmmmofﬂncmhmmm
resnaining §51,250 40 be paid over ten (10) mouths st $5,125 per month, beginning the month afier
the other payments were made, :

34 Axy failure to remit any of the foregoing payments results in mutual roscission of the
agreement, a8 though no resohstion had been hed, hﬂmm&ahﬁuaﬁmmwmﬁng
the Consent Judgment, and will cooperate in secaring an order for same. However, no fuiluze to |
mmummmmmmmwmdmmw
conusel of any alleged failure to remit, Plaintiff’s counsel agrees to provide written notice vig e

60081760.1 PCT
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! ded@dﬂmmwﬁﬂ%ﬂmﬂhaﬁmﬂﬁw(ﬂhﬁnmdmbm
2 {[the alleged failure.

5.1 The Court shall retain jurisdiction to overses, enforce andior modify the terms of
B [} this Consent Judgment.

9 52 mwm.wmdmhgm@pﬁcﬁonﬁrmmdsmmm
10 |{ enforce the terms and canditions contained in this Consent Judgment. The prevailing perty in any
11 mmwmnmmmmmmmmmmm’mmm
12 [jassociated with such acticn or application.

13 6.
14 mmwmmwmummgmhmmmw
15 mmmmmamummmmwdmmmm

16 ||respective privies, successors, snd assigns, -
17 7.
18 71  This Consent Judgment is @ full, finel, and binding recolution beiwoen
19 }| MCCARTNEY, on belalf of bersaif and in the public interest on the one hand, end TRANSITION
20 ||NUTRITION and its past and present officers, directors, owners, members, shaveholders,
21 ||employees, agents, parent compavies, subsidisries, divisions, affiliates, supplicrs, franchisses,
22 [} licensees, customers, distributars, wholesalers, reteilers, and all other upstream and downstream
n}eﬁﬁuMpmhhﬁm’hﬁmMofmwhmm&mm

24 ([ goom1960.1 2cT
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4 oo i

1 mmmmﬂaﬁpsnfmyofﬁm(od!wﬁwly,“mhﬁu”), ost the other hand, of any
2 || aod all diroct or derivative violations (or claimed violations) ef Proposition 65 or its implementing
3 [|regulations for failure to provide Proposition 65 warnings of exposure to cadmium from the
4 {{bandling, use, or consumytion of the Covered Product, and it fully resolves all claims that have
5 MmmmmmmmmMMMMhhmmm
6 || provide Proposition 65 warnings for the Covered Product regarding cadmium as ot forth in the
7 {| Notices of Violations, Complaint and First Amended Complin.

8 1.2 mnmmMmW(mmhMMeuaWwofﬁw
2 {|public interest) further hereby releases and discharges TRANSITION NUTRITION and the
10 Mhﬁmhmmymdﬂldﬁmndmofwﬂmmiobﬁpﬁmsmm'dmm
1 mmﬁmmwm@mhmammmmammum
12 "mmmmmmmm'fwmmummwm
13 || on exposure to cadmivm from the Covered Product and/or failure to warm about cadminm i the
14 ||Covered Product ti the extent that the Covered Product was sold by TRANSITION NUTRITION
15 i prior to the Effecive Dt

16| 73 Unless modified porsaant to Section 4 sbove, comglisnce with the terms of Section
17 z:muwmwmmum»mwmmmmss
18 [{regarding the Covered Product.

19}l 74  Itispossible that other Claims not known to MCCARTNEY arising out of the facts
20 ‘MhﬁcNﬂﬁwothhdmhcemm«ﬂnﬁmMprﬁmMﬂdwdop
21 llor be discovered, MCCARTNEY scknowledges on behalf of herself (and not in the role as
22 || representative of the public interest) that the Claims releassd berein inclade all known 2nd

2

24 1l comiren.s ver
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24

unknown Claims and waives California Civil Code Scction 1542 5 to any such unknown Claims,
California Civil Code Section 1542 reads as follows:

“A GENERAL RELEASE DOES NOT EXTEND TG CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPZCT TO EXIST IN HIS OR IER

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WEICE IF KNOWN

BY HIM OR BER MUST HAVE MATERIALLY AFFECTED HiS OR HER

SETTLEMENT WITH THE DEBTOR.”
MCCARTNEY acknowledges and understands the significance and consequences of this specific
waiver of the California Civil Code Section 1542,

7.5  MCCARTNEY, an the one hand, axd TRANSITION NUTRITION, on the other
»Munhulmndwﬁwdlmﬂwymhmw“dgahﬁﬁwmymmsw
sctions made or ndertaken by them i connection with the Notices of Vickstion, Complaint, First
Amended Complsint or the allegations contained thercin, However, this shall not affect or lmit
anty Party’sright to seck to eforoe the terms of this Conzent Judgment. Tn addition, going forward,
the Partics chall not cause any aspect of the action, the Notices of Violaticns; the Complaint, the
First Amended Complaint or the terms of this Consent Judgment not atherwise available in the
public record 1o be reported 10 the public or eny media or news reportng outlet, Any #stement fo
the public o any media or news reporting outlet shall he limited to what is svailable in the public
record and documents publicly filed. Regardless of the form or formality of a comnmmication or
statement $0 the media or other person ar entity, neither any Party nor their counsel shall disparage
the other. Notwithstanding these obligations, the Partios may make such dittlosure regerding the
Hlmﬁmmdmofﬁh%mhdgmeﬁummmmﬂi&mwnﬂhmmww
tm«&dmlhw.
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81  The terms and conditions of this Consond Judgment have been reviewed by the
respective counsel for the Pactics piorto its signing, and each party has bad 2n opportunity to fully
discuss th: terms and conditions with its comse). In any subsequent interpretation or construction
of this Consent Judgment, the ferms and conditions siall not be constraed againgt eay Perty, [

82 Inthe event that any of the provisians of this Cansent Jodgment s held by & comrt

hbeunmﬁmbh,ﬁcmﬁdityofﬂwmﬁﬁngufmenblepméﬁmdnﬂmbeadwy _

affcted.
83  The terms and conditions of this Consent Judgmem shall be governsd by and
construed in accordance with the laws of the State of California
% PROVISION CF NOTICE
Al netices required to be given to either Party to this Consent Judgment by the other shall
be in writing and sent to the following agents isted below by (s) first-class, registored, (b) certified
mail, (c) overnight courier, or (d) personc! delivery to the following;

PACIFIC JUSTICE CENTER
Robert B. Hanioock

50 California Street, Suite 1500 .
San Francisco, California 94111

B E———

PEG CAREW TOLEDO, LAW CORPORATION
Peg Carew Toledo

00081 760.) PCT i
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1 l 3001 Douglas Boulevad, Suitc 340

2 Roseville, California 95661
3*\ 10. COURT APPROVAL

4 20.1  The Parties shall use their reasonable best efforts to support the Court's approval
5 [|of the Consent Judgment and entry of the Consent Judgmeat.

6 102  If the California Attorney General objects to any term in this Consant Jodgmeat,

7,mmmmmmwm&emmmmem&,
8 [{ prior to the hearing on the Motion for Court Approval,

9 103 If, despite the Parties’ best effarts, the Court does not appoove this cettiement and
10 jjenter 2 Consent Judgment thoreon, the Parties shall have the option of (a) proceading to try and
11 “mmemmmy,m(h;mmmumwmmmmwmm
12 |for effect, int which event, all payment-relaind obligations set ford) in Section 3 shove shail be
13 !demdmmmmmmmmmmmhﬁrmm

4 1L '

15 This Consent Judgment may be exccuted in comnterparts, which, taen together, shall be
16 {deemed one document. A facsimile or pdf signatire shall be constroed o volid as the aziginal

17 || signature. :
18 12, . :
19 12.1  This Consent Judgment contains the sole and entire agresment and understanding

20 [jof the Partics with respect fo the entire subject matter harein, and ary and all psior discussions,
21 mmmmmmmdmdumdhmmm No representations, orel or
22 {} otherwise, express or implied, other than thozs contaired ferein have been made by any Party.




1 122 Exeh signatory to this Conesat Indgriet certifics that by or ths i fully scforizad

2

3

4 INGE AT

-] 13.1 mmwm«n&mmbﬂmﬁn&mmﬂnmaﬁm
6 || The Partcs request fhe Cout fully revicw this Consnt Sudgment sod, boing fully inflened
7 mﬁngﬁmnmdﬁhmhﬂnbﬁh%bm‘aﬂwwmmh
8 || Culiforni= Hoalth exd Safety Code Sectior: 25249.7(8(4), wnd rpprove tha satflement and entes
9
10
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PACIFIC JUSTICE CETER

aa:__ﬁp_. éﬁ 4

Rotet B, Hanocsk
Atteoeys for Paintii?

FEG CAREW TOLELO, LAW CORFORATICH

By:

Peg Cxow Tolsdo |
Attoreey fir Defendant

COMIEHT SIBERLcY
mm.m.mrﬁ-mmw




1 JAPPROVED AS TO FORM: PACIFIC JUSTICE CENTER

Dated; By:

Robext B. Hancock
Attomeys for Plaintiff

2
3
4
5
Dated: April 26 2018 PEG CAREW TOLEDO, LAW CORPORATION

) vt T

8 P Toledo
Attoroey for Deferdant

9
10
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