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Sugerior Court of Californ
ounty of Los Angeles

SUPERIOR COURT OF THE STATE OF CALIFORNIA AUG 107

10 I COUNTY OF LOS ANGELES
11 || CONSUMER ADVOCACGY GROUP, INC., | CASE NO. BC640325
|in the public interest, il L
2 o | CONSENT JUDGMENT [RR M
13 4 Plaintiff, b e
I : 1 Health & Safety Code §25249.5 et seg:
14 1F V. |
s " Dept: 74 )
;UPPER CANADA SOAP & CANDLE _ Judge: Hom. Mithelle Williams Court
16 'fMAK]*Rb CORPORATION -a business: » ’ '
* {[entity form unknowri; THE TIX Comiplaint filed: Novernber 15,2016
17 ‘?COMPAN!FS INE., a Delaware : '
. |Corporation; T.J. ’\/IAXX OF CA,LLC, a
18" [ Delaware Limited Liability Company; NBC
19 | FOURTH REALTY CORP., a Nevada
” | Corporation; 'MARMAXX OPERAIH\G
20 |[CORP., s New York Domestic Business
o Corporation; T.J. MAXX, abusiness entity
21 -form unknwn and DOES 1-20;
2 . Defedams. )
By, INTRODUCTION
| 1.4 This Consent Judgment 13 entered into by and between plaintift, L OnSune
25 |} '
| Advocacy Group, Ing., , (referred 1o as “CAG”) acting on behalf of itself and in the inlerest ofdhs
26 '
public, and defendant Upper Canada Soap & Candle Makers Corporation, (“Upper Canada™),
27 |
each a Paity fo the action and collectively referred to.as “Parties.” This Consent Judgiment i
28
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IHintended to fully vesolve all claims. demands, and allegations related to: this action and ‘the'

H Notices of Viotation referred lo-Herein.

P N

Halleges emplogs ten or more persobs. For purposes of this Consent. Judgment onty, Lippeit
| Cairada is degmed a person i the course of ‘doing businéss in ‘Califorria and is‘subject to ihe}
i provisions of the Safe Drinking Water dnd Toxic Enforcement Act of .i§9§6,::ﬁfﬁci}ifdmiéH’jé&i}ﬁfh &

;\Szi'f_ety Code §§ 25249.6 et seq. (“Proposition 65");

o oo W & W

| manufactured, sold, andfor distifbuied Body Massagers as defined in the Notices,
[}1to.theState-of California to cause cancér and birth ‘defects or other reproductive hatm.

agmcu,swnh a document exntitled “60-Day Notice of Tterit to - Sue for ‘Violation' of the -Safe
! ;Drinliing“\Vater and Toxic Enforcement Act of 1986” (“August 19,2016 Notice”) that '3;}31(7\"5"@61(‘;
| the recipients with riotice of allejzed violations of Health & Safety Code § 25249:6 for.failing 1of
ﬁ. éwam individuals in California of alleged exposures to DEHP alleged to be cotitained-in Body
| Massagers. No public enforcer has cammenced or diligently prosécuted the allégations set '.(‘di";th}

Hin the August 19, 2016 Notice:

{agenciés, with a document entitled “60-Day Notice -of Intent to Sue for Violation of the Sald
".Drinkj_ng Water and Toxic Enforcement Act of 1986”7 (“November 15, 2016 Notice™) that

‘.'prov.ided the recipients with notice of alleged violations of Health & Safety Code-§ 25249.6 1w

1.2 UYpper Caiada and Products

1.2.1  Defendant Upper Canada’is a businiess entity fofin unknown which. CA(i

122 CAG alleges that Upper Canada manufactured, caused: 10 ht

1.3 Chemical of Coneérn

Diethyl Hexyl Phthataie, also kitown as Bis (3-ethythexyl) phthalate (“DEHP”)

14 DNotices of Violation.

On August 19, 2016, CAG served Upper Canada, and various public enfbpc'eme;rﬂ

On November 15, 2016, CAG served Upper Canada, and various: public enforcementf
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1 Bd‘c;l‘yci\(jvags@gcrs'; No public enforcer has cormmenced of di].ig_EiltIy pf(‘)'s"e"mitcél ‘thé:allégatibﬁ‘s.,sieli

forth i the Noveriber 15,201

1.5 :Complaint.

(“Complaint”) in Superior Couizrof' Califéria County of Los -A'ngéies; Case. No. 3(3364'032‘5‘,3

| ctear and reasonable wamings of alleged exposure’ (o DEHP in certain Body- Massagérs soldr

Tjurisdiction over the allegations of violations contained in the Complaint and personall

1 ‘Junsdncnon ‘bver Upper Catiada as to the acts alleged in'the Complaint, thiat veniue'is proper ‘in th]

,‘whlch were, or could have been raised by, any person o entity based in whele orin pait, dir nczl)

f.or mdarectl_y, on the facts dlngCdv-thblLln or-arising ihorctrom or telated thereto.

[into this Consent Judgment pursuant 1o a {ull and final settlement of any and all claims betweer)
| the Parties for-the purpose of avoiding prolonged litigation. Nothing in this Consent Judgment

_shan be canstrued as an admission by the Parties of any -material allegation of -the Complaint

| taw or violation-of law, including without [imitation, any admission concening’ any violation of
' Proposxtxon 65 or any other

' ddmx:mon as to the meaning of the tevms “knowingly and intenticnally expose” or “clear and

| Consent Judgment, nor compliance with its terms, shall con wtituie or be construed as an

.On Nevember' 15, 2016, CAG filed a Complaint for civii'apcnalt'iﬁcs:.and i:nj,unctive,Qrel'i.e_i] :.'
ing that Upper Canada violated Proposition 65 by-failing (o give

Il against Upper Canada,, allegir

A and/or distributed iri-California by Uppef: Canada. Upper Canada denied all allegations::

1.6: Consent to-Jurisdiction

For purposes of this Consent Judgment, the Parties stipulate that this Court ha§

1.7 \Tu Admission

5(Lach and-cvery allcgation of which Upper Canada denies), any fact, conclusion of law, issue o

‘reasonable warning” s used ih Health and Safety Code section 25249.6. Nothibg in this

6 Naotice.

R County of Los- Angeles and that this Cisutt has Jumdlctlon to. enter:this Consent- Judgmem as &

i ;?full::settlement and resoluiion of the allegations contained in the Complamt and of all claimj

This Consent Judgment resolves claims that are denied-and di}Spute'a. The Partics enteft

statutory, regulatory, common law, or equitable doctrine, or any

CONSENT JUDGMENT [PROPOSED]
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; 2.1 “Covered Products” means Body Massagers with Polymer Cords, including bul
Hnot limited to “Therawell™ Body Massager; “Do-it-Yourself Massage Therapy il
13-

|| Parties-may have in any other or.future legal proceeding,-except as expressly provided in fHig

G & 4 & B

T .{,

|l Canada® “Made in China® ‘wwwiuppercanada.com’ W768107GYR; UPC: 064323_1;7-71-404_-

:aadmis'sifi?‘h by the:Parties of any fact, conélusion of Jaw, issue of law, OF viotation of Taw, or 6l
;;ﬁuit' wrongdoing, or liability by Upper Casada. its officers. directors, -e'l.pﬁlbyees, or purent
‘3 submd;ary or atfifiated-corpoiations, or'be offered oradmitied _as;evide‘nceai‘n:aa’ny:%&ﬁ‘a‘iﬁjz‘s,wﬁﬁw_}
or ;udlclai proceeding or litigation i any court, dgency, Or forum. Fligheriore, nothing in thx‘?

E;an§ent Juidgingiit shall prejudice, waive of iinpdit any Fight, remedy; argument, -ar dcfense-thy

1:Consent j’ud‘gm"cnt;

BiEll

{l2.  PEFINITIONS

;“: SDIRECTIONS: Place the Body Massager behind your back. or .over your shoulderuwliiole;
~:. holding 1lié rope at each end. Move the rope-to the desired aréa while dpplymg pressure: Applv?
f‘ mote préssure for a deeper, more ‘invigolating massage: This massager can also beé used on drm%i
and legs.”; 11hera‘Well AN UPPER CANADA COMPANY Mississauga, Canada”; :“Madév..ra_)i
China™ “wwi.uppercanadasoap.com”, W768107TL; ST Maxx 73-9105-384003-000799- Oa~2,f‘-
Hew768107TL> UPC:064323161619 and “WellPRO Body Massager ‘Can be'used with mmassige]

1} (“Body Massagers”) sold by or purchased from Upper Canada.

99 *Effective Date” means the date that the Court-approves this Consent Judgment. i}
23 “DEMAP” mean Diethyl Hexyl Phihalate, also known as Ris (2-cthyltiexyl}
' pi{th_al'atg ‘

H oils -anid lotions’ “DIRECTIONS: Place the Body Massager behind vour-back or ever your
shiouldér whiole {sic] holding the rope at each end. Move the rope 10 (hé desiied drea whilg]
applying pressure: Apply more pressure for 4 deeper, more invigorating massage. This niassdgen

an also be-used on arms and legs.’ WellPRO AN UPPER €CANADA COMPANY Mtstnasaugx

gt &b sy e

CONQENT ILDC-M ENT {PROPOSFD\




'-...
f‘.)

"'7
fod

e
feck]
o
L]

1 ‘ 2.4 “Notices™ reférs to Plaintift's -‘A\Lig_ust £Y; 2016 and:November 15, 3016 Ngb'f;it:es‘ <
2 3 INJUNCTIVE REUIEF { REFORMULATIONY CLEAR AND REASONABLE 1
3 || WARNINGS ON EXISTING INVENTORY
4 ". 3.1 Asofthe Effective Date, Upper Canada-shall:not-sell;. ofter for gale; or distribut
5 forsale the Covered Produits . California unless. thuy are reformulated to contain.less than
6 O 1%.by weight (t, 000 parts per million) of DEHP.
7 i 3.2  For any Covered Products siill existingiin Uppm Canada’s inventory as of fhe
8. :?Effeclwe Date that contain more-than 0.1%:by- weight-(1; 000 parts per million) DEHP, Uppel il
9 Canada shal] place- 4 Proposition 65 compliant waining on them. Auy warning’ provid d
10: ;_purgua'nf to thiis section.shall be affixed to the'packaging of, or.directly oithe Covered Products)
1| :and be prominently placed with such ¢onspicuousness as compared with other words, sfatements;
12 ‘;(-dcsxgns ior-devices as to :render it likely t6 be fead -and understood by an-érdinary iridividita)
13 {Lunder customary coiiditions before purchase or use. The warning shall state: '
14 W&RNING “This: product contains a chemical kiiown, to-the State:of
(s |f ’ California to cause canéer and: birth defects or ‘$ther¥eproductive harm.
16 |1/
17 {4, SET TLEMENT PAYMENT |
18 4.1  Payment: Upper Canada shall pay a total of 360, 000 , within.ten (1.0) “buskisss
19 _fddys of the Effective Date.
20 Full and complete settlement of any and all monetdry claims by CAG relfated to the}
21 ‘:-_Noti'ce:fin.this action shall be divided as follows:
22 || 4.1.1 €ivil Penalty: For each Payment, Upper Canada shall 1ssUie: twio Séparaty
23 || checks totaling eight thousand five-hundréd and eighty dollars ($8,580.00) as penallies: fisrsuaiil,
24 Wto Health & Safety Code § 25249.12: |
2 () Upper Canada will“issue one check made payable to.ithe State of California™s]
26 ';O{fﬁce of Environmental Health Hazard Assessment (*OEHHA?) in‘the amount of six thousand
27 -.four-hundred_ and thicty-five dollars ($6,435.00) representing 75% of the fotal penalty and Uiﬁ”éf:',
28 v :
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| Canada will. issiié-a-Second chéck th CAG in the.amounit 6f W, thousarid one-hundred and Friy|

|OLHIA, P.O. Box 4010, Sacramento, CA 95184 (EIN: 08:0284486) in the. dmount ol
156.435.00. Upper Cinada will also isstie 1099t CAG'in the atdunt 6f $2,145.00 and delive
it 1o CAG:clo Yeroushalmi & Yeroushalmi,. 9100 Wilshire Boulevard, Suite 240W., Beverl

Hills, California 90212:

' ffqu.r-v;h‘uﬁ‘c_’!,r'é_jdz and twenty dollars ($6,420.00):as 4n additional settlement payment 10 Consume;
Advocac:y Group, Inc..” pursuant to Health & Safety Code § 25249.7(b), and California Co_d'e-o%
IFRegulations, Title 11 § 3202(d). CAG will use this total payment as :fo]iowg seventy perc.é‘vi’x:t;;
'-'%(.8'05%)1 for fees of investigation, purchasing and testing for Proposition 65 listedd: chemicals m
i Vatious prodiicts., and for expert fees for evaluating exposurés thiGugh various - ’

tineluding but not 'I'imited: to consumer product; occupational,-and environmental exposures 4.

| with the‘extensive scientific analysis nécessary for those files in litigation, and to offset the cosiyf’
g Hof futuie litigation enforcing Proposition 65 but excluding attorney fees; twenty ‘percent {;20%’3
1|'for administrative costs-incurred during the investigation and litigation to reduce the public’y

| 'be responsible for such exposures and attempting to persuade those persons and/or entities ¢
| reformulate their products or the source of exposure to complétely eliminate of lower the Jevel of
Proposition 65 listed chemicals including but not limited to costs of documentation and tracking}

of products investigated, storage of products, website enhancement and raintenance, compules

| investigatibns, office supplies, mailing supplies and postage, thereby addréssing the same public

{ harm-asrallegedly in the instant Action. Within 30 days of a-request-from the Attorney Generaly:

i

Svedoliars (32,145.00).representing 25% of the total penalty;

(b) Separate 1099s:shall:be issued as fallows: Upper, Canada will issue a;1099:tey

412 Additional Settlement Payments: Upper Canada shall pay $ix --ﬁmvsa’n&f

s

A4

and software maintenance, ‘investigative cquipment, CAG™s member’s timié for work done on

“CONSENT JUDGMENT [PROPOSED]
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‘CAG shall provide 1o the Attorney General copies of documentation demonsirating ‘how the{

Fabiové funds-havee been spent.

[ total inount. of foity-five thousaind doliars ($45,000.00)-to “Yergushalmi & Yeroushalri” a5
| eimbursement for-reasonable investigation fees-and costs, attorneys’ {ees, and any other costs
incirred as a result of investigating, bringing this matter to Upper Canada’s:attention; Hitigating

L and négotiating.a setflément in the public interest.

'OBHHA.
e Reuben Yeroushalmi, Yeroushalmi: & ‘Yeroushalmi; 9100 Wilshire Blvd:, Suite 240W
FBeverly Hills, CA90212. ' |
| 5 ‘MATTERS COVERED BY THIS CONSENT J UDGMENT
{behalf of itself and in fhe public interest, and Upper Canada and its. officers, difectors, insireis,
employees, parents, owners, shareholders, divisions, subdivisions, subsidiaties, partners;
:%’,a‘fﬁlimes, sister companies, agents, and their successors and  assigns {“Upper -Cﬂ_nadé

|Covered Products, including, but not limited to, downstream distributors, wholesalers,

5 |[of any of them, . who may use, maintain, distribute or sell Covered Products, (“Downstreant

Releasces™), for all claims for violations of Proposition 65 through the Effective Date based ofy

land Upper Cenada Relcasees’ compliance with this Consent Judgment shall conslitute

413 Reimbirsement of Attorney’s Fees and Costs: Upper Canada shall pay}

42" Delivery of Payments;
4.2:1  All payments ta OEHHA: shall be delivered to: Office of: Environmental
Health Hazard Assessment, Attn: Mike: Gyurics; 1001 T Street, Mail Stop 12-B, Sacramiento]

‘California 95812. Upper Canada shall provide written contirmation to CAG upon payinent tof

4372 Al payments to-CAG and Yeroushalmi & Yeroushaimi,.shafl be:delivered]

51  This'Consent Judgment is a full, final, and binding résofution between CAG; o1

‘Releasees™), and all entities to whom Upper Canada directly or indirectly distributes or sell;

customers, retailers, franchisees, cooperative members, licensees, and the successors-and assigny

alleged exposure to DEHP, fiom Covered Products. as set forth in the: Notices: Upper (anadoz

T ONSENT JUDGMENT [PROPOSED)
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FRelcasees are hereafter colléctively referred lo as the “Released Partigs.”

%0 N o

.about exposure to DEHP from the Covered Products: In furtherance of the foregoing, as o

- 1l as follows:

[ comipliance With Propogition 65 for the € overed Prodiicts With respedt to exposure 1o DEHR
HLfrom Covered Products. Nething in this Seetion affects GAG’s nght te commence or prosecutd
}an action under Proposition 65 against any person other than Upper-Canada, Upper Lanada :

Reledsees, oF: Downstream Releasees. UpperiCa‘nada, Upper Canada Releasees, and Downstream.

52  CAG on behalf of itself, its"past and current agents,. representatives, attorneysy
suecessors, and/or assignees; hereby waives 4ll rights to institute ot patticipate in, directly oif

indivectly, any form of legal action-and releases all claims, including, without limitation, afll

factionis, and cavisés of detion, in Jaw or in eqiiity, suits, liabilities; demands; obhgahons:
‘damiages, costs, fines, penalties, losses, or expenses (including, bui net limited to, invesﬁgat‘ioni
:':fees, expert fees, and-atibmeys’ fees) of -any nature whatsoever, -whether known- ot ‘unknown
| fixed or -contingent (cnlkétiVel:y “,Cl:ai'r'm;’:’')'= apainst the Reléased Parties arising from any}

{violatioh of Proposition 65 or any othci statutofy or common law regarding the failure to warn,

'Zanegcd exposures to DEHP from the Covered. Products, CAG ‘on behalf of iisclf only; herebyl,
iwé‘i'\‘its any ard all rights and bénefiis which it now has, or in the fature-may have, conferred:
| upon-it with respect to Claims-drising from any violation of Propésition 65 or any other statifory
.;o‘r common law régarding the [ailure (o warn about alleged exposure-to DEHP from the-Covered

| Products by virtue of the provisions of section 1542 of the California.Civil Code, which provides{

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, WHICH THE
CREDITOR DOES NOT KNOW. OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFH:C‘ TED HIS
OR HER SETTLEMENT WITH THE DEBT OR.

CAG understands and acknowledges that the sign ificance and. consequence of this waiver of
California Civil Code section 1542 is that even il CAG suffers future damages arising out of or

| resulting from, or related directly or indirectly to, in whole or in part, Claims arising from anyl

e O VAL e e et i LI
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‘their lack of knowledge: is {he résult of ignorance, oversight, crror, negligence; or any: othef}
i '
|| cause.
2y

(8 N

e oo w3 O WL

;;; viclation 6f Propositéi“'cm 65 oF any: other $tatuidry of coninon’ law‘r'ega'r;.cﬁihg the -‘f&il‘tn'e’(o"\’wﬁafﬁ\‘if
_‘about alleged exposure to DEHP from the Covered Products, including Bt ngt limited 10 anytt
fexposure 1oy oF fiilure lo 'warn with respect 1o exposure 10 DEHP from. the::C'overéd‘*Pfrocmcts.:i
NEAG will not be. able to make any -claim. for. those. damages O injunctive reliel agamst thef
Réiea'scd ‘}Say-ies. Furtheimore, CAG acknow'ltedgés‘that it intends 'ih’e’s‘é:-eoﬁsequences- h)lan)
! sueh Claims anising froi any violatioh of Proposition 65 or dny other statutory or common. Ia\\%
| vegarding the failure to; wam about-alleged exposure fo, DEHP from ‘Covered Products as md}‘i
exist as of the'date of Uiis release but which CAG does not know exist, and which, 1f'kr:jown;5

g wouldmaterially affecttheir decision:(o enter into this Consent Judgment, regardless of:whetheif

{l6.  ENFORCEMENT OF JUDGMENT

:-f(:ondxtxons contained herein, A Party may enforce any of the terms and conditions: of thig
;"f(;onsent Judgment only afier that Party first provides 60. days’ iidtice to the Paity allegedly]
Hiailing to-comply with the tetms and conditions of'this Consent Judgment and attempts to ‘resolvc%v

{]such Party’s failurc to comply in an-open and good faith manner.

{l:proceeding to enforce {he ‘terms -of this ‘Consent Judgment, the Party alleging.a violation shall
,._‘,pr(mdc writlen notice (*NOV?) to the- other Party. The NOV shall include information
| ,sufﬁucm for the Parly alleged fo be in violation to be able io understand and correct the

,~v1olauon With .respeet to NOVs from CAG relating to the Covered. Products, for each of th.

'-(,ovencd Products: Any notice to Upper Canada must contain {a) the name of the product, (b,,

| specific dates When the product was sold California, (¢) the:store or other place at which Lha

jproduct was available for sale to consumers. and (d) any other evidence or other support for thdl

6.1 The terms.of this Conseiit Judgmenit.shall be shforced excliisively by the Parties;

gieto: ‘The Parties:may; by fioticed motion or ordér to show: cause. before. the Superior. Court o}

“aliforiia, ‘County of Los Angeles, giving the noticé required by law, enforee the teiims dndf

6.2 Notice of Violation. Priorio bringing any motion, order to show cause, o1 othes

T EONSENT JUDGMENT [PROPOSED]
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2 |[Progucts. :
3 62.1 ‘Non-Contested. NOV. For NOVs from CAG relating. to-the ‘Covered Pmdu‘c‘rs_.;
4 HECAG shall take no fusther action réegarding the alfeged violation if, withiii 60 days g‘t“xfgé‘g‘(;iying%
3 ‘such. NOV, Upper Capada serves aNofice of Blection (*NOE?) that meets one of the f{)llgwmgi
o i:conditi‘ons:: |
71l @  The Covered Products were shipped by Upper Canada for sale i Californiy
8 | before the Effective Date, or |
() (b). Since receiving the NOV Upper Canada has taken corrective action by either (i)
ik :

12 622 Contested NOV. For NOVs from CAG relating to tne Covered-Products, Upper%
I% 'ffj'(‘anada may serve-a Notice of Election NOE™) informing CAG of 'its élection 16 contest the
4 : ;N.OV within 30 days of receiving the NOV.

9 1 (@  Inits clection, Upper Canada may request that the sample(s) of Covered Products
56 ' : tested by. CAG be subject to confirmaltory testing atan EPA-accredited laboratory.

21 | ()  If the cenfirmatory lesting establishes that the Covered Products do not ‘c'-(n_i[aiﬁn’

3
[N

r
(FS)

aliegations in the notice; including all test data, obtained by CAG regarding fhe Covered

i Etakmg all steps neeessary 10 bring the sale of the product into compliance-under-the teris of ihis!
-‘»“r.Consem Judgment, or (u) reqjuesting that jts customers or stores n- California, as apphcablx. :
f‘”}rer‘npvé the-Covercd Products identified in the NOV from sale in California‘and destroy:or retux,ni
‘the Covered Produicts to Upper. Canada or veéndors, as appliuablze,‘or {iif) refutéthe iﬁf(jrm‘éffi“o,n%

144
1 provzded in paragraph. 6:2.

| reparding the alleged violation. If the tcstinig does not establish comphance with Section 3.1
| above, Upper Canada may withdraw its NOE to contest the violation and may serve a new NOTy,

purstiant to Section 6.2.1.

[l under Section 6:2.1, above, the Parties shall mect and conter for a period of no less than 30 day

| before CAG may scek an order enforcing the terms of this Consent Judgment.

DEHP in excess of the levels allowed in Section 3.1, above, CAG shall take no turther action]

(¢)  1f Upper Canada does not withdraw an NOE 1o contest the NOV or fake action

SGMENT |PROPOSED]




2 || prevailing party shall beentitled to recover its reasonable attorriey s féés anid ¢osts.

f]z.- ENTRY OF CONSENT JUDGMENT

> =~_t‘Ca1.ifom'i-a Health & Safety Code § 25249.7(f). Uponentiy of the Consent Jiudgment?;:CAG, afidy

B Judgment and.any and all prior agreements between the parties merged. herein shall serriviate}

lineet and confer with the othicr Party prior to filing a motion to modify the: Consent Judgment.

6.3  In any-proceeding brought by either Party to. enforce: this Consent i‘udgxﬁeﬂt, thg

71 CAG shall file a motion:seeking approval of this'Consent Judgment pursuank io]
Upper Canada waive their respective rights 0 & hearing or ‘rial on the allcgations of the}
| camplaint.
72 1 this Consent Judgment is not.approved in full by the: Court, (@) this 3i'C;-.;m$c1,i.t:
and become null and void, and the actions shall revert to the status that exisied prior _to»."ﬂié‘*i’
Hexecution, date of this Consent Judgnient; (b) no term «of this Consent Judgment or -any dnﬁ
;;thexéof; or of the negotiation, docurentation, or other-part or aspect of the Partics’ settioment
;-;3iSQus'§:ibhs;r's'hal] have any effect, nor shall any such matter be acfndissiﬁl‘e‘ in évidence for any
:jﬁ'puir_pOSe-zi‘n this Action; or in any other proceeding; and (c) the Parhes agree to-meel-and conifer to
;vdetc;imii?né whethér to modify: the terms of thé Consent Judgiment and to fesubmit it for approyal. |
8 MODIFICATION OF JUDGMENT
8.1  This Consent Judgment may be- riodified only iipon written agreement of the
1 Parties and, if the modification affects a substantive provision of this Congent Judgment, :'L_ipm'z:
{|entry of a modified Consent Judgment by the Court thereon, 61 otherwise upon motion of E}’ii)});'
?:par‘»ty as-provided by law and upon entry of a modified Consent Judgment by the-Court.

82  Any Party seeking to madify this Consen Judgment shall atfempt in good faith to;

9. RETENTION OF JURISDICTION
9.1 This Court shall retain jurisdiction of this matter to.implement and enforce the

| terms of this Conscnt Judgment under Code of Civil Procedure § 664.6:

TTTCORSENT JUD
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1 li0.  DUFIES LIMITED TO CALIFORNIA
2 10 This: Consent Judgment shiall have ne effect on Covared Priducts: sold: mi
3 ;,’dmnbmed by Upper. Canada outside‘the: State pf California. |
4 L1, SERVICE ONTHE ATTORNEY GENERAL _
S 11.1° -CGAG shall serve a copy of this- Congent Judgment, sipned by ‘both ‘pa_rti'es;,: on fL
6 %éCaiiufonna Attorney General so that the Attorney General may review this Consent iudugncm
7 %:Ej[})'.'rii(')‘r 1o its.submittal t0.thic Court for approval. No soaner than forty-five: (45) days after The
8 Attomcv General Bas réceived the dforemeritioned copy ‘of this Consent ladgment, and in ﬂ%
? ahsence: of.any written objection by the Attorney General to the terms of this Consent Jugie
10 lthe parties avay thien subrhit. it 1o the Cotirt for approval.
! I[12.  ATTORNEY FEES
24 12,1 Except a§ specifically provided in Sections 4.1.3 and-6.3, each Parly shall bear m
" ‘own.attorneys® fees and costs in conpection with this action. :;“ ,
14 , :
j | |[13.  ENTIREAGREEMENT '
]Z 131 ﬂ]is.Cdnsem Judgment- contains the.sole and entire agreement arid: undcrsldnduw
‘1 7 ' of the Parties with respect to the entire subject maiter hereof and any dnd all prier &is \
g ne;,onanons commitments and understandings related hereto.  No leleCl]ldllOl’!S “Gral 01
~ ';otherw;fse, express or implied, other than those contained herein have been made by any,pe !
20 -;;h'CI‘G:'tO. .No. other agreement§ not specifically referred. to herein, oral or etherwise, shall bcﬁ
51 :(i‘f;'en‘n;"d‘tp exist or to bind any of the Parties.
55 ||18. GOVERNING LAW
23 4.1  The \'aiid:ity, construction and performance of this Consent’ Judgment shall hc
24 Agovemei’d by the laws of the State of Califomnia, ‘without reference to aily conflicts of izsi;\'i,
25 :i:pl‘QViSiOHS of California law. i
26 142 The terms ol this Congent Judgment shall be govemed by the laws of the S.t_ate'-c_s_:j
27 || California. In the event that Impmmon 65 is repealed, preempted, oF is otherwise rendered .;
28 || inupplicable hy reason of law generally, or if any of the provisions of this Consent Judgment: "np
T CONSENT JUDGMENT [PROPOSEDI
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{Judgment agrees that any statute or rulé of construction providing .that ambiguities are to e}

15

6 resblved against thé drafting Party-should not be employed in the intefpretation of this Cobisent

6 || |

. udgment and, in this regard; the Parties hereby waive California Civil Code § 1654.

s L5 EXECUTION AND COUNTERPARTS

19 “15.1  This Consent Judgment may be executed im counterparts and by means Of

20 | facsimile of portable document format (pdf), which taken together shall be dec¢med to constituiy

A : . :

21 1 one document and have the-same force and effect as original signatures.

2 |116. NOTICES

23 16.1  Any notices under this Consent Judgmint shall be by First Class Mail (wii’h {

54 |fEOUTESY copy by email).

e ifto CAG:

2d

26 Yg{guchdlmx & Yeroushatmi

N 9100 Wilshire Boulevard, Suite 240W

27 Beverly Hills; CA 90212

e (310) 623-1926;

ES

] rendered ih:;lp‘pl"i'mbl‘e or-are-no loniger réc]‘ui'rcd as a résolt of any such ‘ni'qpé'fil or p?}‘éem]jtio’n;_'gﬁitf
rénderéd inapplicable by, reason-of law generally a8 to.the Covered: Prohicts. then subject fo 1111:,%‘;
‘Consent Judgment Upper Canada-may:provide:wiitten notice. to CAG-af any asserfed change’ _q;fi
Al the:law, and shall have:no further:obligations pursuani 1o this. Consent Judgment withs respect 16
5_-ga’ncl;;'urythie-.exttmt that, the Covered Products dre 0. affected. ‘Nothing in ‘this Consent Judgindii)
shall be intetpretéd to relieve Upper Cariada from any obligation. to comply with any. pcnincm

I state-or federal Jaw or regulation.

e Be ~3 on

‘Consent Judgment.and this-Consent Judgment is the:result of the joint efforts:of the Partics. “Thig

{iConsent Judgment was. shbje’é't'to revision and modification by the Partigs and has been :a_ggepwd
{¥and approved as 1o its fi
4 :or ambiguity existing .in this Consent Judgment shall -not be mterpreted against. any Party as ai

tresilt of the. manner of the pl-epa.ratlon of this ‘Congent Judgment. £ ach Party 10 ‘this Corisent]

143 The Parties, including theit counsel, have participated in the prepaiation of (i

‘CONSENT JUDGMENT |PROPOSED]
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26. 11

Ten@yeroushalimi.¢om

If to Upipier Canadas:

Stephen Flatt
l Upper Caniada
i thA (;atemnllar Rd,

Wi iéh_ copy 1o

Jeffrey B. Margilies, Esq.
.} Norton:Rose - I‘ull*n ight US LLP
N 555 South Flower Strcet, Forty-First Flook

Los - Anggles. CA 90071
“Em

Fiach nnx_gg;Jtsa)norgg_umgéa,_ﬁtlbngnt com .

I[17.  AUTHORITY TO STIPULATE
17.1 Each signiatory to'this Consent Judgment certifies that he.or shens fully 'gxg;{tlj_«:’)ri’ledé
‘f'ib'y {he-party he or she represents 10 eniet into (his Corseit Judgment and t6 execute it on behalff

of the party represented and legally to bind that pasty.

{FAGREED TO:

‘jDate 07//7/””29—1—7‘-
Yo

-------- M TN

I \ldme MI C—/Lﬂ@/% 7053 '\ame .:.

: Title: _ [_/), 2749 7)/ o Title ‘PV fS\o\—GM L" .
: CONSUMER ADVOCACY UPPER CANADA SOAP & CANDLE
‘GROUP, INC. ‘MAKERS CORPORATION

11T 1S SO ORDERED:

SEP 2 6 2018

1Date;_ ..

‘Hon. I Michelle Williams C oult
JUDGE OF THE SUPERIOR COURT

CONSENT JUDGMENT {PROPOSED]




