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Parker A. Smith, Esq. (#290311) F@@;k@gmeg@s:mmﬁ '
SY AND SMITH, PC

11622 El Camino Real, Suite 100 MAR 9 4 2017
Del Mar, CA 92130
Phone: 858 746 9554 By: K Mutligan, Deputy

Facsimile: 858 746 5199

Attorney for Plaintiff, Kingpun Cheng

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

UNLIMITED CIVIL JURISDICTION

KINGPUN CHENG, CASE NO.: 37-2016-00044231-CU-NP-CTL

Plaintiff, [PRGRESED] ORDER APPROVING
STIPULATION AND ORDER RE:
CONSENT JUDGMENT

CERRO WIRE, LLC., et al "IMAGED FILE"

Date: March 24,2017

Time: 08:30 AM

Dept. C-62

Judge: Hon. Ronald L. Styn
Action Filed: December 14,2016

Defendant.
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Plaintiff, Kingpun Cheng and Defendant, Cerro Wire, LLC. having agreed
through their respective counsel that judgment be entered pursuant to the terms of the
Stipulation and Order Re: Consent Judgment entered into by the parties, and attached to the
Judgment pursuant to the terms of the Stipulation and Order Re: Consent Judgment as Exhibit 1.
After consideration of the papers submitted and arguments presented, the Court finds that the

settlement agreement set out in the attached Consent Judgment meets the criteria established by

Health & Safety Code §25249.7, in that:

[PROPOSED] ORDER APPROVING STIPULATION AND ORDER RE: CONSENT JUDGMENT
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a) the health hazard warning required by the Stipulation and Order Re: Consent
Judgment complies with Health & Safety Code §25249.7,

b) the reimbursement of fees and costs to be paid pursuant to the parties’
Stipulation and Order Re: Consent Judgment is reasonable under California
law; and

c) the civil penalty amount to be paid pursuant to the parties’ Stipulation and

Order Re: Consent Judgment is reasonable

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that pursuant to Code of Civil
Procedure§664.6, judgment is entered in accordance with the Consent Judgment attached hereto

as Exhibit 1.

IT IS SO ORDERED.

- RONALD L. STYN
Dated: MAR 2 4 2017

JUDGE OF THE SAN DIEGO SUPERIOR COURT
RONALD L. STYN

[FROPESED] ORDER APPROVING STIPULATION AND ORDER RE: CONSENT JUDGMENT
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‘CERRO'WIRE, LLC:

?'-I;;ESQ (SBN290311)
Real, Suite 100
D

elephone; (85 6»9554
Fagsimile:: (858)746-5199

Attorneys for Plaintiff, King Pun ‘Cheng:

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN-DIEGO
KINGPUN CHENG,
Blaintifs,

V8.

Defendants,

Complaint Filed: December XX, 2016

LI Parties

This Consent Judgment is. hereby-enteredinto by and between Kingpun-Cheng, asan

individual.and. acting in the interest of the public, (hereinafter “Chcng”) and Cerro Wire, LLC.

(tiereinafier “Cerro: Wire,), ‘Cerro Wire and Cheng shall be. collectively refened 1o as the

“Parties” and sach-of them as:a “Party Chengs anindividual residing in California who secks

1o promote:awarenessiof exposures to.toxic chemicals.and improve human hiealth by reducing o
| eliminating hazardous substanices gontaitied in consumer prodiiots: Cefro Wire.employs ten or *
1 more persans as requited for puiposes of Gal; Health & Safety Code §§ 25249:5 erseq.

o _‘ﬁ?‘l’?i*q]:_josiﬁbﬁzﬁ}s?);,u

1 -
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12 General Allsgntions
Cheng alleges that Cerro Wire-offered fot. sale and:sold in the:State of California Cerro

Wire low voltage cables, including but not limited to“Cerro Wite Low Voltage Cable”
UPCQ482433.lQ480,mntmmng DINP and DINP comp;oundsé-'chcmical's‘?lis__ted;»mder'Rroposition

65 as & chemical known to the State. of California to cause cancer, birth defects, and/or other

:reproductxw hatm, and: that they. did so without. providing the warning Cheng alleges is required
by Proposition 65, Cerro Wire LQWVoltagc* Cable and ather Cerro Wire-low voltage cables of

13 flﬁlgticefqmtzlatisiu‘
Oncorabout September 26, 2016 ; Cheng issued a 60 Day Notice: of Viplation to Cerro

Wire, Home: Depot, Ing.. -and-varions pubhc enforcement -agencios pursijant 1o Health & Safety

1 Code §25249 7(d). allegmg that-Cerro Wite, LLC. was'in-violation of Proposition. 65 for: failing to-
- wam California-consumers that the Cavered. Products exposed them to DINE ("60; Day Notice™).
The 60 Day:Nofice is referred to herein:as “Notice”. No ‘public enforcer dlhgently prosecuted the

| claims threatenedin the: Natice within. fixty. days plus service time afler service: of the Notice to
| them by Cheng.

14 Complaint

Onor-about; December XX, 2016 Cheng filed a Complaint against Cerro Wite for civil

3 penalties and injunctive: relief. (*Complaint”) in: San Diego Supetior Court, Case No, ‘
3 | The Complaint alleges; among other things, that Cerro. Wire violated Prapiosition. 65 by faxhng to

f give-clsar and reasonable. warnings-of exposure to: DINPand DINP: compounds-from the Coyerad

P;oducts.

e 2 ——— MRk

STIPULATION RE CONSENT JUDGMENT
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13 Conseutto Jurisdiction
For purposes of this Consent Judgment, the Parties consent that this Court has jurisdiction

over the allegations of violations contatned in the Complaint and personal jusisdiction over the

-named Defendant as o the-acts alleged in the Complaint, that venue is properin the- County of

- ;:SanfDiqgo.:and:»'.thatéthi's:,e'ouxt?hasfjurisdictibn.\to .cntervthi'sféonsentfludgment-aszg full settlement

:and-resolution’ c)ﬁtli&;ﬁllﬁ‘_gaﬁonst.containediinitheﬁ"Noticesﬁ,:;Complaiht-’,ﬁ and of all claims which

-were or.could have been raised by any: person or entity hased'in whole or in part, directly or

’ndirectly, on the priorconduct of the Parties oron the facts alleged in the Complaint or arising

16 No-Admigsion

Cefro Wire denies:the material, factual, and legal llegations contained:in the Notices and
Complein; Nothing it this Consent Judgment shall bo construed as an adrmission by Cerro Wire
of any fact, finding; conolusion of law, issue of law, or violation of law; nor shall compliance

:ﬁnding,mnﬂusignzof,law_»,jissue oflaw, or vidlation. of law; such being specifically denied by

- Cerro-Wire, However; this section shallnot diminish or ofherwise affect:the obligationg,

L7 Porpurposes of this Consent:Judgment, the term “Effective Date” shall mean the

1 date ﬂi@tzib@iMQﬁQ&t@zAppm&msan,sémjudgmem:has’b@m:g'rantgd’bﬁﬂi@-@oum.

% Injunctive Relief

Commencing on the Effective Date; Cérro Wire shall-only sell, offer for sale, or distribute

fcr-_-.s&le?in;Galifbnﬁagfcnvemd’i?rodunts%thatzmvsitherf(a)s'rdformulhtedipursuant-’to‘:»Secﬁ'_o,n-2, Lor

3 i
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2.1 Reformulation Qption,
The Covered Products shall:be:desmed to comply. with Proposition 65 with regaid to

DINP and-be exempt from:.any Proposition 65 warning requirements for DINP, if the exposed the
1| Covered Products meet the following otiteria: the alloy from which the camponents are made

-'fmmits’sueyliersreg@rdingtﬁ@em;t.i;c;ntf@ﬁﬂ;@@llqmtom"whxtch the components-are made,

‘ pmﬁded_::suq}x?rél'i'a.nce;isz‘in-ggood:faith;. Qbmigigg-?tggtﬁ;gsgg;s_§@9Wing’>tb;a§f§bg DINP content is
- no:more-than 0.10%, using a method of S\;ﬁiéiént:-semiﬁVity 10 establish-a limit of quantification
(as distinguished from detection) of-Jess than 1 1000 ppm shall be deemed to-establish good faith

| retiance, For.purnoses of this Consent Tndgment, Covered Products in‘compliance with this

formulated Products®;
22 ‘Waming Alternative.

As an-glternative o reformulating the Coveted Products, commencing on the Effective

| Date, Covered Products that Cenro"Wire ships for sale; sells or offers forsale in California thatare |
.ot Reformulated Products as set: forth ~m;§eg;an2;,1;ab9ve shall be accompanied by a clear and

. reasonable warning as-described in Section2.3 below;

23 Clearand Reasonable Warnings,

Where requited under Section 2:2.above, Corro Wire shall provide Proposition 65

warnings substantially as follows:

WARNING: This product contains DINP; 2 chemical known to the State of California to

-Cause. cancer;

‘OR

STIPULATION RE CONSENT JUDGMENT
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- Cerro Wire shall provide the warning language set forth in Section 2,3 either with the unit
| ‘package of the'Covered Products or affixed to the Covered Products. Such waming shall be
- prominently affixed to or.printed on each Product's label or:package or the Product jtself, If

I -'pm@f’néthezlabel‘.;ﬂi‘:«-'wajmingighallf’bc:gontainc:d‘in;the same section that states other safety

BB N o B ok e N -

- warnings; ifany, concerning the use of the Product, Cerro Wire may continue to utilize, on an
| ongoing basis, us
- set forthin Section 2:3:above; but only to the extent such p sl gl b iy boen

: printed within'ninety days after the Effective Date;

Pursuantm5:t.he;tmms,,oﬁﬂﬁéiconsent-iudgment;rTh?fPaﬂi@S ¥ecognizethatthmmen ot the
 exclusive methods.of providing a waming under Proposition 65 and itsimplementing regulations |

| 8nd thet they may o may.not be appropriate in other circumstances,

- Consent Judgment'in compliance with the chiange in the:lawper Section 13:0f thiis Consent
 Judgment. In the-event:that. the Office of Environmental Health Hazard Assessment promulgates

| ‘ome-oxmore regulations requiring or permitting warning text and/or methods of transmission

| Consent Judgment, be sntitled to cither uise, 4t its discretion, such-other warning textand/or

'WARNING: Thisproduct containg shericals kinowi to'the:State of California to cause:

23.1 'Where utilized as an alternative:to meeting the criteria set forth in Section2.1,

nit packaging containing:substantively the same Proposition 65 warnings as those

232 The,:l’eg!ﬁfem‘entsfbr;-w;aji‘ni,!lg-s».;:?ﬁ?f‘f@l’ﬂiﬂiﬂ@@ﬁﬁ@;}_,g;{_-}:;gpgv@sﬁmjmpgsg p

2 Rewtions wamiggs’fqrgmpmzOthﬁ‘-'@?@c.iﬁédi’Qhemiea'ls:shouldno‘lon_ger
be required by Proposition 65, Cetro Wire:shall have no further wasning.obligations pursuant to
this Consent Judgment, In thi event that 4 change in the law requires modification of such

‘warnings, Certo Wire may cease to {plement or may modify: the warnings required under this

nt than those set forth above; Cerro Wite shall, in-accordance with Section:13 of this

3
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method of transmission without being deemed in breach of this Conisent Judgiment, 6r continue to

comply-with the waming provislons in:this Consent Tudgment.

24 Products:Manufactured Prior.fo the Effective Date

Notwithstanding anything else in.this Consent J udgment; Covered Products that were

Smm;!fﬁf@m#@@!i@;‘mnh%@fféétivgﬂa\‘&eshal!’ibg-isul?jcot;;to the release of liability pursuant to

| section 5 ofthis Consent Judgment, without regard to when such Cavered Products were, orare

‘distribuited or sold to custormers. As a tesult, the obligations:of Cerro Wire as set

| forth:in this Consent Judgment; including but riot limited fo Section 2, donot-apply to.these .

I p:oducts:;manu?actured;pr'ior,;tos-thesgﬁ'gggyggga;gi

3.

Entry of Consent Judginen

3k Wiﬂxfmga_rdita all claims 1hatfhaveizbcen:=ggi§ed% or which could be raised with

1 rgsmpt.toifgilmmwm-pursuantito:z}?roposition,» 65 with regard to DINP in‘the Covered

‘ 1?:94;16!6’,.Q@@»:‘Wim;shall_pay a.civil penalty.of 2,000 pursuant to Health and Safety Code

section 25249:7(k), o be: apportioned in aceordance with California Health & Safety Code §

25192, with 75% of these funds remitted 1o the State of California’s Office of Environmental

Health Hazard Assessment (“OBHHA) and the remainiing 25% of the penalty remitted to Cheng, |
3séPl°ﬁd¢a§\’?¥fGﬂlifhrﬂiaﬁﬁﬁﬁlfﬁ-'&'~§§f§t¥Q@@Léfi§;?f2§;242;32;(9)61):@(15!5(’@),at,id‘ﬂlé‘—'ins_tjruptionsf
directly below.

32 PaymentProcedures

Gﬁl’m.Wirﬁfshallﬁissu@::twq“?s_@pmzatﬁ_cheﬁks'er the:penalty payment: () one check riade

[A? ’?(tax.idcntiﬁcaﬁm\numbar:x68?(128448@-in an.amount representing 75% of

| thetotal penalty (iie., $1,500); and (b) orie check in an amount representing 25% of the total
| penelty (ie., $500) miade payable direetly to Cheng, Ceiro Wire shall mail these payments within

6 = G Y e A{‘L
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. five (5) days after the Bffective Date at which time such paymentsshall be.mailed to the

{ following addresses respectively:

Proposition 65 Settlement Coordinator
California Department of Justice:

Oaldand, CA'94612-1413

Mr. Kingpun Cheng:

C/0 Sy:and Smith, PC
11622:El Camino Real, Suite 100
SanDiego, CA 92130

"The Parties reached an-aceord on the compensation due to:Cheng and his counsel

g E—!?n,dcrjhe;m;iﬁtﬁat;gm?y?gsneial.;dmtxingiam:pr:inci;ﬂesng“c,ontractalaw, Under these legal

* priniciples; Corro Wire shall relmbusse Cheng’s eounsel forfees and costs inourred as.a result of

| investigating, bringing this matter to Cerro Wire's attention, and negotiating a settlement. Cerro

| Wire shall pay Cheng’s counsel $21,000 for all attorncys’ fees, expert and investigation fees, and
related costs: asmoiawd%-“dthihismattev, the Notices and associ ated fees and costs Cerro Wire

. shall wire-saidimonies or send & check payable to “Sy and Smith, PC™ within five (5) days of the

| Bffective Dats, :Sy.and Smith, PCwill:pravide Cotro Wire with wire.instruction and fax

identific ation information onor before the Effective Date if requested. Other than the payment

- required heretinider, e4oh side is to-bear its.own attorneys® fees and costs,

e o 1 _ , wit
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5.1 ;‘Rel'easesoicevmW’ireeand_abawnstreamfGustomers,§~Reg;iilérsc and Entitiey

Cheng, acting on behalf of himself'and in the public interest releases Certa Wite and their

|- respective officers; divectors, attamays,srgpmsentatiVesv,«-shareholdéxs_,;;-qgentsg and employess,

| sisterand parent entities; all affiliates and subsidiaries thereof, successors, and assigns; and each.
: entity-to whomiit-divectly or indireetly distributed:or distributes or sold or sells the Covered

‘ f:?t9§§¢f§iiﬁ§1ii§ii!§,§tzut»nsait*limiteditd, their dowmsiream distributors, wholesalers, licensors,

| licensees, auetloneers, retailérs (including, butnot limited to. Home Depot, Ine,, Home Depot.

UL S A, I, » their parent. and all. afﬁliates and subsidiaries thereof ), their respestive: smployees,

IS, parént compamcs

mggomtazaﬁilmtasg,fsubsxdlames,js(collectiVely-ffkcieasqes?’) from all claimg for violations of

: Biqpaﬁﬁonﬁsiupajthraugh:;the.‘lefeativo;Eateg,,andaconsi‘stene,with-the:grom‘fg'ions;.ofvsggticg_g,g

above, based.on.exposure:to DINP from the Covered Products as set forth in'the Notiges.
Compliance with:the. terms of this Consent Judgment constitutes compliance with Proposition 65
with respeot to'exposutes 1o DINP fromthe Covered Products,

In addition to the foregoing, Cheng, on'behalf of Himself, his past and current agents,

‘representatives, attorneys, %@dfﬂ@@ﬁ%@@@ﬁf@:Qfsﬁignﬁef,@?ﬁ,"ﬁndénﬁt-in.his:lﬁprﬁsﬁ‘em&tiye-capacim

‘hereby waives all rights:to institute or participate in, directly-or indirectly, any form of legal

ac’tien.and:mlaasesanyoﬂien-claims, causeof action, oblil'g_at.ilon,, costs, expenses, attorneys’ fees,

damages, logses, liabilities, and demandsithat he cotildmake against Cerro Wire: ot the Releages

‘ With.-re,s,pe@tat'.o;rxiiblatiom.oﬁPmposiﬁonﬁﬁS‘based»upon*theGovered“Prodixcts. The Parties

; acknowledge-that the ¢laims released above: -may include unknown.claims, -and with.x respect to the

f@t@sgmgwamxgmd't@l@ﬁge&m:th!s;ﬁmgmgh, Cheng hereby specifically waives any and all

— s e
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tightsand benefits which he riow has, ok in fhe fiiture may have, conferred by vittue of the

§ -provisions of Section 1542 of the: California Civil Code, which provides as follows:

A/GENERAL RELEASE DOES NOT EXTEND TQ.CLAIMS WHICH THR

| CREDITORDOES NOT KNOW OR:SUSPECT TO EXIST IN HIS FAVORAT THE TIME OF
1 EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY
 AFFECTEI

Ch?tﬁlgc@éknowlsdgﬁsrand-nndgrstand.*;iIhc__Sig;aiﬁcanqc.and:=c_on§equ§nqc&'of;thi'é specific

| waiver of California Civil Code seetion‘1542;

32 Cerro Wire Release of Cheng

Cerro Wire waives.any and all claims against Cheng, ‘his attorneys and other

- representatives, for.any and all actions taken or-statements made (or those that could have been
| teken.or:made) by Cheng and his attomeys and ottier representatives in the consse of investigating

i Glﬁimsrorpﬂ’mWisg.sceking_;enforcemcnt;_oﬂ?mpeﬁiﬁon’:65?qg§hlst¥it»inzﬂ1is matter,

6. Non-Disparagement
‘The Pasties agree to refrain:from taking action or making statements, written, oral

or through any form of social media, which disparage or defame the goadwill-or reputation of the -
other Party.

‘This'Consent Judgment is ot effective until it is approved and entered by the Court and

shall be.null.and'void if, for any reason, it ismotapproved and entered by the Court within one (1)

| yearafterit-has been fully.executed by-the Parties,

STIPULATIONRE CONSENT JUDGMENT T
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* remaining shall not be adversely affested,

This Consent Judgment contains the sole and entire agreerrient of the Parties and

| eny and.all prior negotiations and wnderstandinigs related heteto shall be deemed to have been

 merged withinit, No'representations or termis of ageeement other than those ecntained herein

exist or have beenmade by any Party with:respect fo the othier Party orithe:subject matter hereof,

9. GoverningLawy

The terms of this Consent Judgment shall be governed by the laws of the State.of

_ California, ',In%th@:s%ﬂt.thﬁﬂ?;rgggsiﬁb&Gﬁfzis:rgpealed;or; is otherwise rendered inapplicable by

r,@asgnﬂ/qﬂgwig@;@mlly. or.ag-to the Covered Products, then Cerro Wire shall have na further

1t to:this- Consent Judgment with respect to the Covered Produets to the extent

‘the Covered Productsiate so affeated.

10,  Notices

10.1 Unless specified hersin, all correspondence and notices required to'be provided

‘pursuant to-this Gbnsem.Jixdgment=shall%be;itt.w1'ifihge;and; personally delivered-or sent by:

ele.c.tmnic_.,mail(;andacither/f:(:i)’.ﬁrst;-class!i (registered or certified mail) return receiptrequested; or

(i) ovemight courier on.any Party by the other Party at the-following addresses:

Corro Wire;

Nelson P, Lam.
‘George Gigounas

STIPULATION RE CONSENT JUDGMENT
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Any Party;from time to time, may specify.in writing by the means set forth above to the

Qtller:Bar;yfag;hax}gezoﬂaﬂ‘dress.@whichaﬂmtiae"s;and‘:other‘,cqmmuniggtiégg'shgllg be sent;

11,

111 ."I:‘ﬁisCmsmt;.’fudgmantfmay—beecxncutedsin.countegparts:and?byfacs;iqﬁle:-gr,

exchiange by electronic means, each.of'which shall be deemed an original, and:all of which, when

‘taken together, shall constitute:one andithe same document,

12,

Chieng agrees to cormply with the requirements set forth in.Californip Health & Safety

Code §25249.7(f). ‘The Paties further ssknowledge thet, puisuent to Heslth and Safety Code

section 25249.7(8), a notleed motion is required fo obtain judicial approvel of the settlement, In

| furtherance of obtaining such zapp,roval,jseliengaagrees.ftoeemploy?hi'_sfbﬁs,t-'eﬁ‘o;j;gf and those of his

counsel, 1o:support the-entry-of this Agreement-as judgment, and to obtain Judiclal approval of this

| Consent Todgmentin a timely manner,

13

This Consent Judgmient may-be modified only by further written agreement of the Parties

| with court approval or by noticed motion,

14.

A Party who unsuccessfully brings or contests an action arising outof this Consent

Judgmentﬂiéllib&mqpirsd;to:payith!::_prﬁvailing;Pht’ty’s reasonable attorney?s foes and costs.

- STIPULATION RE CONSENT JUBGMENT
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15, Authorization

The undersigned are authorized to execute this Consent Judgment on behalf of their
respoolive Parties and have read, understood and agres to al! of the terms and conditions. of this
dooument and cestifies that ho or she is fully authorized by the Party he or she represents to
execute the Consent Judgment on behalf of the Party and legally bind that Party,

16, arranties and Representationg Regavding Other Potential Claims

Cheng and his attorneys, Sy and Smith, PC, represent and wartant that neither of them is
aware of any other aciual or potential action, violation, or claim against Cerro Wire or any of the
Releasces, Cheng and his attorneys, Sy and Smith, PC, agree, represent and warrant that neither
of them shall, themselves or by assisting others, file a notice or pursue a claim against Cerro Wire
ot any of the Releasees for alleged violation of Proposition 65 for a period of two (2) years from

the Effective Date lierein,

IT IS.80 STIPULATED:
Dated: _ | / ‘3/ I_? Dated: 1 - I J
By: % By: | (A C//:b —_—
Parker A, Smith, Attorney for Plaintiff Nelson P, Lam,/Attomey for Defendant
Dated: __ X0 {7“ ["" g Dated: l2-16-16
By: o By; M!"\ % %%r
Kingl;;;N(',‘lieng-w..._“_w N __> Cerro Wire, VPof Firance
/.
m
i
12 ot
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1T 1S 8O ORDERED, ADJUDGED AND DECREED;

! Dated; .

Tudge of the Superior Court

13
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