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-l.l' ‘On March 15 2017 Gabriel: Espmosa (“Esptnosa") served Huffy Corporatron

- RN R Jn odnctton. ' : : N
| o - :

2

3

4 Adocument entltled “Notlce of Vtolatlon of Caltforma Health & Safety Code § 25249:6,:¢t seq.”

S (the “Nottce”) The Notrce provrded Huffy and such others,: mcludmg pubhc enforcers with- -

6| nottce that allcged that Huffy was in wolauon of Cahfornta Health & Safety Code § 25249 6.

7 (“Proposmon 65“), for fallmg to-warn: consumers and’ customers that’ Huffy Handlebar Bags;. UPC ‘

£ No 0 32447 00411 2 manufactured sold and/or dlstrlbuted by Huffy in: Cahforma exposed iS6FS ¢

e féﬁ .5 " m Caltfornla to the chemlcal Dr(2 ethylhexyl) phthaldte (DEHP) No publtc gnforcer. hias’
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":legmg vxolattcns ofProposrtlon 65 L AR A i,!

P =2

T . 13 Huffy lS a corporatlon that employs mare: than fen: persons under Callforma Health
lS § and Safet_y Cods §,2__5_24,9 6 and.o_tffered the: products for sale.withiin the State of Cahfomra ;,
1 4 Huffy and Espmosa ang; collectively: referred to herern as, the “Parttes J

Co .
17 g " LS Esplnosa 'S: Complamt alleges, among:-other thmgs that Huffy sold: the products in

...........................................

18 .}gul California- and/oFto: Callforma citizens, ithat the.products contain DEHP, and that the resulting

l.3'9 i exposure vrolated provrsrons of Proposmon 65,-by- knowmgly and intentionally e exposmg persons. 1

20‘ E toa chemncal known to the State of: Cahforma to- cause both cancer and reproducttve lOXIClly 1.
21 ; without first prowdmg i clear and: reasonable warnmg to such mdtvrduals ' |

2. 1.6. “Foi: purposes ofthrs Consent Judgment only, the Partles sttpulate that this: Court. | :

3 :.--has Jurlsdlctron overthe allegatrons of wolatlons contained in the Complamt and personal
- 24 - jurisdiction: pver Huffy as 10, the acts alleged:inithe: Complamt that venug:is proper in the County
o 25: | .of Alameda, and that thls Court: has jurisdiction:to-€nter this: Consent Judgment asd resolutlon of h
26 .4 the allegatlons contalned in the Complaint. .

. 27:’1 o 17 The Partres enter into this:Consent Judgment pursuant: to:a full settlement of

o 281 'di's'p'ut'e'dIelarm'S%thWGens-th?P'{l_!it,l_,e§_a_s alleged mtheGompl_amt':for:the.pur_pose:oﬂayotdlng .

&




~ -

admlssnon by Huffy of any facl |ssue of‘ Iaw or vmlatnon of law Notmng inithis Consent

1

-afy’other future: lcgal proceedmg However, this paragraph shal! not: dlmmlsh or otherwise: afTect

1 the -obligations, responsmblhtnes and duties:of Huffy under- thls Consent Judgment

1..8 For purposes Of‘thls Consent Judgment the terrn “Effectlve Date” shall e the

101 gt,c.:.thatg.th.eaqqmsnt Judgrmintis entered by.the ourt.
- y L I3 Thc scopc of this Consent Judgmcnt covens the followmg “Product/Products”
13' 1. . Hfty Handiebd Bags UPC H032447:0041 12:515T6AR - model
Wl L oealIcL; | -
15 B A Huffy’ Handlebar BagsUPC#O32447 002743 model 00274xx
16‘( FRRE Y - Huffy. Handlebar Bags UPC#032447 00737-3 - modcl 00737CL:
17 : | " In addmon the scopc of the Conscnt Judgiment. covers all phthalates on:thie Prop.65 l|st o
18 |t (“Chemlcals"), mcludmg bt riotlimited to: - '
il + " Di@2:ethylhexy) philite (DEHP) "
j o Bityl befnzgk phthalate (BBF)
il . Disicbityhphtnalate (BBF)
22 : pq,isaagp“ylf;phthalaie (DIDPY

C e Disnhenyl phthalateOnHP) (-
Di-isonony) phthalaie (D),

Judgment shall: pre)udlce, wawe or impair. anyught remedy. of: defense that Huf‘fy may have'i in A

e e IR




6 | ‘s 1o minimize: the risk: of consumer confusron

: Sectron 320r Product thatiis labeled wrth a.cléat and reasonable: warnmg pursuant to: Sectton 33, |
:Huffy and its: downstream retatlers shiall:have:no obligation:to |abel Produets:that entered the
stream of ¢ ¢cormmerce:priorto:the Effective Date: or within-ninety. (90) days after the Effective

' Date For purposes: of:this-Settlemeit: Agreement a"ReformuIated Product”is Product that-isin |

- “Reformulated Prodiict, provide: clean and reasonable warmngs as'set forth in-subsection 3: 3( )

complrance ‘with the: standard set forth-below-in Section:3. 2

3 “Reformulated Product” shall mean:prodiict that goritaing. less thian ot equal 1o

l‘ 000 parts 'per rhiillion ‘(“.ppm:”).of:iDE}HP'whenzanalyzed pursuant to. CPSC-CH-C1001-09.3
Standard Operatrng Procedure for Determination of Phthalates:method:

33 Commencmg nmety (90) days after the Effectrve Date, Huffy shall for all

Products it:sells or drstrlbutes and that are intended: for sale in; Cahforma and that are not:a '

' below The warnmg shall be: prommently placed with such’ consprcuousness as compared with

other words; statements, des:gns or devrces as to render it'likely:to:be read-and understood by an '

in a manner such that the consumer understands 100 whrch specrﬁc Product the watriing: applres 50}

. . . , .
: : o . N - . . ¢

; .

' ordrnary 1ndtvrdua| under. customary conditions: before pyrchase: Each warmng shall be: provrded 4

(a) ' Ploduct Labellng Huffy shall: affix-a: warnmg o the packagmg, labelrng 1




27 Huffy Releasees, of the Products based on their exposure of Espmosa to Chem:cals in thc

H - [ - . .
‘ [ .
.
"
s

b Upon entry of this Consent Judgment Espinosaiand: Huffy waive their respeetlve nghts lo a

. ~2'i.f heanng or tnal o the allegatlons of the Complamt and 60 Day Notrce

3 _ . S Release
A Plamtlft’s Piblic Release of Proposmon 65 Claims Thls Consent Judgment is @

oL
4

5 f nal and blndmg resolutron between PlamtrlT Espmosa actmg on his own:betialf; and-oi behalf
6 of the pubhc and in:the pubhc mterest and Deferidait: Huffy, and its parents subsudtanes
' TR aft‘ hates dlrectors -officers; shareholders, successors ‘and: assxgns, employees, agents, attorneys,

¥ :
8 :supphers downstream dlstrtbutors/retarlers/customers (mcludmg but: not lrmlted to: Walmart and

et pmioam i s o eon o LS

R J udgment shall have: preclus ‘eseffect istich: that fi6 otherpeisori ot entlty, whether purportlng to
il 6 t 'act in. hlS. her or 1ts interests or the publrc interest:shall:be permttted to. pursue and/or take aty 3

7 ¥ action wrth respect-to' any vrolatron of Proposmon 65 that Wit allgéd iii the Complamt oF that

 could'tiave becn brought pursuant:to the Notice: agamst Huffy Releasces (“PrOposntron 65 A

Clalms") As to; alleged e)tposures to the Chemicels in the product comphance wnth the: terms of

21 compllance by Huffy Releasees wrth the requnrements of: Proposmon 63 wrth respect to the T
22|r -Products.
: 52 Plaintlfl"s Release of Addmonal Clalms Asto Espmosa for and in’ hlS

', :24 | ifidividual capactty only, thls Consent Judgment shall have precluswe effect such that he shall not - "
25 ' be permitted:to:pursue:and/or take aiy.action: wrth respect to.ariy-other statutory jor’common law

26= clann, to the fullest extent that  any- such claiii - WS oF Could Have beer asserted by him agalnst ¥

745-
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well as: any other clalm based iri- whole or: in part on the facts alleged in the Complarnt “and the

; 'Nottce based on acttons commrtted by Huffy Releasees (“Chemtcal Exposute Clalms")

s, 3 Wawer of nghts Under Sectlon 1542 of the: Cahforma Civil Code, As to-

‘ ‘Espmosa s;public:rélease of Proposmon 65 Clais set forth i Sectlon S:1 (*Public: Release") and | . :

1

 his individual release of Chemlcal Exposure Clalms set forth-in Sectlon-5-2‘(‘»‘lndlv1dual

.............

f Publtc Release and acting:in' hts mdrvrdual capacrty wrth respect to the: lndrvrdual Release waives |-

‘ 'aIl rlghts to’ mstltute any form of legal actlon and releases all clarms agamst Huffy Rcleasees,

of the foregomg, Espmosa actmg on his own behalf and on: behalf of the publrc wrth respeet to

the Publlc Release and actrng in:Kis; mdlvrd’ual capacrty with respect 10 the lndtvrdual Release

| wawes any and all nghts and benefts Whlch he now: has of'in the future may have conferred _

'Code whtch‘provrdes as follows g

A GENERAL RELEASE. DOES NOT EXTEND TO CLAIMS’ WH[CH THE N

ai’ - .CREDITOR DOES'NOT KNOW OR SUSPECT:EXIST IN HIS OR HER -

'FAVOR ATTE £ TIME OF EXECUTING THE RELEASE, WHICH:IF
\ . HIM OR HER MUST HAVE: MATER]ALLY AFFECTED HlS
SETTLEMENT WITH THE DEBTOR. .

54 Hifffy’s: Release of Plaintiff Espmosa Huffy Releasees hereby walve any and a” |

‘ clarms agamst Espmosa -his: attorneys ‘and-other’ representanves for any-and all actrons taken ‘or
’s,ta.t.ems.n.t.s.;mad.?.(qr-;those-lh?l could have-oeen taken:or::made)g:by ~Espmosa-_and h's attorne_ys;and;

. :6ther Fépresentatives; Whethét.in‘the coiirse 6finvestigating claifiis oF thierwise seeking

5 .against Hufffv-lh this matter.

" 62

I hereto The Parnes may, by notrced mouon or order to show cause: before the! Supenor Court of

1 Alameda County, giving’ the fiotice requnred by law enforce thie territs dnd: condmons contamed
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h’er’em ln any proceedmg brought by erther party to-enforee: thlS Consent J udgment such: party

may seek whatever t‘ nes costs penaltres or remcdres as may be provnded by Iaw for any VlO|atl0n

of thls Consent J udgment

Th - . Thvs Consent Judgment may fie modlf'ed only by wrltten agreement ofthe Partnes
upon efitry ¢ of L modtﬁed Consent Judgment by the Court thereon or upon: imation‘of: any party as ,'
prowded by law and upon an entry- of 8. modrﬁed Consent Judgment by thie- Court S . ' ,
' 7 2 Should any court enten f'naljudgment in-a-case brought by Espinosa or the publlc ; .

or the People of Cahforma mvolvmg products that.afe of the same; general’ type -and function as'

:'t

";] Standards apply ‘

81

: Judgment by the Court Huffy shal'l ‘pay A total of$3 000 00 in Crvnl Penaltles in accordance wnth

modlﬁcatmn is sought are of the same: general type and functnon s those to:which the Alternauve

any admussron ofhablhty therefore Huffy shall make the followmg monetary payments

' 8ll “Civil: Penalty Wlthmten(|0) business: days' ofthe entry ( ofthls Consenl e
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T I Envnronmental ‘Health Hazard Assessment ("OEHHA") and the remammg 25% of; the civil
S ;
"2 penalty remlttcd to Espmosa thhm ten: (IO) busmcss days of the entry of’thls Conscnt

'. .t |
R udgment by the: Count Huffy shall issue. two separate checks for:the:Civil Penalty payment:to (a) ’i -
" 4 .: "OEHHA" in the amount of $2 250 00 and (b) “Brodsky & Smlth LLET |n Trust for Espmosa m i

55 the-arount: of $750 00 Payment owed to Espmosa pursuant:to. thus Sectnon ishall:be deltvered 10 ' -

6 ‘ the followirig pa_ymcnt-;agidress. 3

, S i

| . A 2 T - Evand. Smith, Esquire i
: : e . Brodsky &Siith, LLC - "

8 R .~ . Two'Bala:Plaza; Suite 50: ;

ol o .+ .+ BalaCynwyd, PA: 19004: ‘l

' Paymcnt owed to: OEHHA (EIN 68- 0284486) pursuant to'this? Sectton shall be delivered; dtrectly '

A <ot e A b T s

O , o !
e | : - MlkeGyuncs o
134 4 ' Fiscal: Operattons Branch Chief” :
ag S Office.of Environmental Health Hazard Assessrient . ;
M R £ PO, BoxA0T0 . . .

ks - : Sacramento, CA 95812:4010° . b ‘

‘For Non- Umted States Postal ‘Service! Dellvery

" Mike: Gyur:cs N
' Fiscal! ‘Operations Branch Chief -
Office of: Envnronmental Health Hazard Assessment

71001 IStreet
Sacramento CA: 95814

. Aicopy. ofthe check payable to:OEHHA shall be.mailed to Brodsky & Smlth LEC at- thc 35 |
:, i.'address iset forth above as ‘proof of payment to OEHHA

8--I 2 Attornéy -Fees a-nd-Costs In addmon o' the payment above, Huffy shall .




28 Cahfornla Attorney General on: behalf of the Pames 50: that the Attorney General may feview thlS
40 . S . i

'8.1.1, above:

Agrcement ar by: law shall besin: wntmg and personally delrvered or sent by: (i) fi rst class

'

1 0:1  Each srgnatory Ho:this- Consent Judgment centifics that: fi¢ or-sheis fully authonzcd |

'b ¥ the:party he or: she represents:to enter: iinto:this Consent): udgment and to exccutc it on: behalf of

1 Judgiient.

. . ' . . . . ;
B . . .
3 ‘- . P N i - A Lot ”
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9 "I'\I:o’t"i'ces .

9 Any and-all- notlces between ithe Parties prowded for or permltted under:this..

(reglstered or ccrhﬁod maxl) return- 1cce|pt rcqucstcd or-{if) overnrght or- tivo- day- courier on any i
party by the other party 10. the: followmg addresses L ' . . ' ,
 Fer Huffy ' | (A L ‘
' ' : , S Cathleen Huang, Esq.
. ' Bowles & Verna; LEP

(213N, California Blvd, Suite 875 .~ . i

Walnut Creek CA 94596- 8|80
, For Espinosa: ' ‘
et Evan . Smith

D S BRODSKY & SMITH, LLC'.
P e 9595 ‘Wilshire BIVd., Suite 900

BcvcrlyHllls CA90212 R o |

Any party, frofm tlme to trme may. speclfy i, wrltmg to the. other party a change of address to

whrch all notlccs and: other commumcatlons shallbe sent.

10, Atk toSHipilite

s

B T e

‘t'
thp party: rqprqsented::and:legall_y;to:bmd:that party. .
. 11. s Py o . :..

'§1=2r

121  This‘Court shall"rgta,ih jurisdiction:of th i'Srhatt'er:t-o imiplement the:Consent

134 - Espmosa shall serve a copy of thns Consent Judgment sngned by all- Partres Or: the g ..

?

e

<9:




'g Consent Judgmcnt prior taits. submrttal lo the: Court for: Approval No-sooner than forty- ﬁve (45)
! days after. the Attorney; General has 1ece|ved the-aforementioned‘copy of thls Consent 3 udgment
) a,nd in the absence of any wntten obJ_ecttpn by-the Attorney Gcncral-.to»the.terms‘Qf.thls Consent .

: J:?i.idgr'nent, thié Paities may-then submit it to.the-Court for Apprevalf.‘ '

' governed by the:Jaws: of the: State of Calrforma wrthout reference to any conﬂlcts of: Iaw :
‘i 1' | c. .

: ' s §0. STIPULATED

|; Datedsie -

]

KE

i

f the Partres wrth ;respect’ to thc entire: subject matter hereof, and any and all drscussrons,

egotratrons, commitment and understandmgs related thereto, No: representatrons orglor °

T S S

plowsrons ofCalrforma law

16,

16.1 If thrs Co‘r’iéé‘r’it Judgmcnt is:notiapproved: by the. Court it shall be of no! force or -

eff'ect and cannot be,used in any proceedmg for any- purpose

" GabriclEspinosa

-~

{T]S.SO ORDERED, ADJUDGED ANDDECREED:  * - .. 4

R T T T

B i g




it

B 14.1 'I'lus Consent Judgment contams the sole: and entlre agreement and: undersmndmg

of the Partles w1th respect to the enhre subject matter hereof and any. and all; dtscusswns o m

; l{ - 5. -l' The vahdlty, construcnon and performance of th]S Consent Judgment shall’ be
I, govemed by the laws of the. State of: Ca.hforma w1thout reference to any conﬂlcts of law
provxswns of Callfomla law.. | “h h h

sf §e

_ Court‘A'l‘“’“ Foval

' . j 16.1 1Ifthis Consent Judgment is. not approved by the Court, it shall be of no force or - ;
18 § effect and: cannot be usediin: any -proceeding for any.purpose. '

gy Dated b e, -
C 28 ' E T e Judge of Supenor Co rt

Stephen Pulido . ;




