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LAW OFFICE OF DANIEL N, GREENBAUM

Daniel N. Grcenbaum, Esq. (SBN 268104)

The HathawaY Buitding
7120 Hayvenhurst Avenue, Suite 320

Van Nuys, CA 91406

Telephone: (8lE)809-2199
Facsimile: @24)243'7689
Email: dgreenbaum grcenbaumlawfirm'com

Attorney for Plaintiff SHEFA LMV' lNC.

?.t tuu*-iii 
;Jffi jXT.,;l on,c6,. c/6,k

CASE NO. BC679O9O
Dept.40
Hon, David Sotelo

STIPULATION AND IFNOPOSEDT
CONSENTJUDGMENT
AS TO HOBBY LOBBY STORES, INC.

Action Filed: October 6, 201 7

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANCELES

SHEFA LMV, INC.,

Plaintiff,

vs.

HOBBY LOBBY STORES, lNC.;and DOES I

through 100, lnclusive,

Defendants.

STIPTJLATION AND Ffl€fOTED] CONSENT JUDCMENT
AS TO HOBBY LOBBY STORES, INC.
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I. INTRODUCTION

l.l Parties

This Stipulation and IProposed] consent judgment (*Consent Judgment ') is entered into by

and between plaintiffShefa LMV, Inc. ("Shcfa" or "Plaintiff') and Hobby Lobby Srores, Inc.

("Hobby Lobby" or"Defendant " with Shefa and Hobby Lobby individually referred to as a

"Party" and collectively as the "Parties.")

1.2 Plaintiff

Shefa is a public benefit non-profit corporation that seeks to promote awareness of

exposurcs to toxic chemicals and to improve human health by reducing or eliminating hazardous

substances contained in consumer products.

1.3 Settlitrg Defendsnt

Hobby Lobby employs ten or more persons and is a person in the course ofdoing business

for purposes ofthe Safe Drinking Water and Toxic Enforcement Act of 1986, Health and Safety

Code $25249.6 et se4. ('Proposition 65").

1.4 Products Covered

.l-he 
products listed on the cha( below, and covered by this Consent Judgment, were

manufacturrd, sold. or distributed for sale in Califomia by Hobby Lobby, and are alleged to contain

Di-[2-Ethylhexyl]Phthalate) C'DEHP") and/or Diisononyl Phthalate ("DINP'') and/or Di-isodecyl

Phthalate ("DIDP") (collectively, the "Covered Products") without firsl providing a clear and

reasonable warning as required by Proposition 65.

TgJEBEDPeo_Dlret$l

Product Type Product Name / Identifier

Plastic purse 'Hide Your Crazy" Purse;
Item # 1337823

Plastic purse Black And White -Striped Purse;

SKU: 1296326
Plastic Handled Pliers Cadgets & Cizmos Long Nose Pliers;

Item # 258681

Plastic Handled Floral Cutter Cadgets & Cizmos Floral Cutters;
Item # 575084

STIPULATION AND [PrePiS8ED] CONSENT 
'UDCMENTAS TO HOBBY LOBBY STORES, INC.
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Sewing Tape Measure

1.5 General Allegations

shefa alleges that Hobby Lobby manufactures, imports, sells, or distributes, for sale in the

state of California, the Covered Products that contain DEHP and/or DINP and/or DIDP without first

providing a clear and reasonable warning required by Proposition 65.

DEHP (CAS # I 17-8 I -7) is listed under Proposition 65 as a chemical known to the state to

cause cancer and reproductive toxicity as Proposition 65 defines that term. 27 CCR $25000

DINP (CAS # 28553-12-0) is listed under Proposition 65 as a chemical known to the state to

cause cancer as Proposition 65 defines that term. 27 CCR 025000

DIDP (CAS il2676l-40-0) is listed under Proposition 65 as a chemical known to the state to

cause reproductive toxicity as Proposition 65 defines that term. 27 CCR $25000

DEHP, DINP and DIDP are referred to hereafter as "the Listed Chemicals."

Hobby Lobby denies these allegations.

1.6 Notice of Violation

On November 3,2016 and August 30, 2017, Shefa served Defendant and the requisite public

enforcement agencies with a series of 60-Day Notices of Violation alleging that Defendant violated

Proposition 65 when it failed to warn its customers and consumers in Califomia that the Covered

Products expose users to the Listed Chemicals- To the best ofthe Parties' knowledge, no public

enforcer has commenced and is diligently prosecuting the allegations set fo(h in the Notices.

1.7 Complaint

On October 6, 2017, Shefa filed its Complaint in the Superior Court in and for the County of

Los Angeles, Case No. 8C679090, against Hobby Lobby Stores, lnc. and DOES I - 100, alleging

violations of California Health & Safety Code $ 25249.6, based on exposures to the Listed

Chemicals contained in the Covered Products sold in the State of California (the "Complaint").

STIPULATION AND tPPgPESEtr] CONSENT JUDGMENT
AS TO HOBBY LOBBY STORES, INC.
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1.8 No Admission

Hobby Lobby denies the material, factual, and legal allegations contained in the Norices and

Complaint and maintains that all the products it has manufactured, sold, or distributed for sale in

califomia, including the covercd Products, have been, and are, in compliance with proposition 65.

Nothing in this Consent Judgment shall be construed as an admission by Hobby Lobby ofany fact,

finding, conclusion of lau issue of law, or violation of law; nor shall compliance with this Consent

Judgment constitute or be construed as an admission by Hobby Lobby ofany fact, finding,

conclusion of law, issue of law, or violation of law the same being specifically denied by Hobby

Lobby. This section shall not, however, diminish or otherwise affect Hobby Lobby's obligations,

responsibilities, and duties under this Consent Judgment.

t.9 Consent to Jurisdiction

For purposes of this Consent Judgment only, the Parties stipulatc that this Court has

jurisdiction over Defendant as to the allegations in the Complaint, that venue is proper in the

County of Los Angeles, the Defendant agrees that it employs or has employed ten or more persons

during time periods relevant to the Complaint and that this Court hasjurisdiction over the Parties to

enter and enforce the provisions ofthis Consent Judgment pursuant to Proposition 65.

1.10 Effective Date

For purposes of this Consent Judgment, the term "Effective Date" shall mean the date the

Consent Judgment is approved and entered by the Court. For purposes of this Consent Judgment,

the term "Execution Date" shall mean th€ date this Consent Judgment is signed by all panies.

2. INJUNCTIVE RELIEF: COMPLIANT PRODUCTS AND WARNINGS

Commencing on the Effective Date, Hobby Lobby shall only sell, offer for sale, or distribute for

sale in California, Covered Products that arc either (a) reformulated pursuant to Section 2,1 or (b)

include a waming as provided in Section 2.2.

2.1 Reformulstion Option. The Covered Products shall be deemed to comply with

Proposition 65 if they contain the Listed Chemical in concBntrations less than or equal to 1000

STIPULATION AND tfl*ETE"qTONS ENT JUDGMENT
AS TO HOBBY LOBBY STORES, INC.
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parts per million ("ppm") (0.19o) when analyzed pursuant to a scientifically reliable application of

U.S. Environmental Protection Agency testing methodologies 3580A and 8270C or any other

scientifically reliable methodology for determining the Listed Chemical contsnt in a substance of

the form ofthe Covered Products herein,

2,2 Warning Standards. As an alternative to r€formulating the Covered Products.

Defendant agrees, promises, and rcpresents that, as ofthe Effective Date, to the extent it ships or

sells products that are not Compliant Products, Defendant will provide warnings that comply with

Proposition 65 on such Covercd Products as described in Section 2,3 below. The wamings shall be

provided in such a conspicuously and prominent manner that will assure the message is made

available and likely to be read, seen, or heard by the consumer prior to or at the time ofthe sale or

purchase.

2.3 Actual Warning Language. The Parties agree that product labeling stating the

following shall constitute compliance with Proposition 65 with respect to any Covercd Products not

re lorm u lated :

' A WenNnC: Cancer and Reproductive Harm - phthalates

www.P65 Warn ings.ca.gov"

OR

- A WnnUIttC: This Product can expose you to chemicals including phthalares,

which are known to the State ofCalifomia to cause cancer and birth defects or other

reproductive harm, For more information go to www.p65Warnings.ca.gov"

STIPULATION AND [+REF955D] CONSENT JUDGMENT
AS TO HOBEY LOBBY STORES, INC.
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3. MONETARYSETTLEMENTTERMS

3.1 Payment from Defendant. within ten (10) business days ofthe Effective Date,

Defendant shall make the Totat Settlement payment of $26,0ffi,00.

3.2 Allocation of Payments. The Totar Settlement payment sha[ be paid in three (3)

separate checks made payable and allocated as follows:

3.2,1 Civil Penalty. Defendanr shall pay $4,000.00 as a civil penalry

pursuant to Health & Safety code g 25249.7(b). The civil penalty shall be apponioned in

accordance with Health & Safety code 525249.12 (2s96 to shefa and 75-qi, to the srare of

califomia's office of Environmental Healrh Hazard Assessmenr c'oEHHA-)). Accordingly, rhe

OEHHA portion ofthe civil penalty payment in the amount of$1,000.00 shall be made payable to

oEHHA and associated with taxpayer identification number 68-0284486. This payment shall be

delivered as follows:

For United Slqlgs Posral Servlgg Deliverl.:

Attn: Mike Gyurics
Fiscal Operations Branch Chief
OfIice of Environmental Health Hazard Assessment
P.O. Box 4010, MS # I 98
Sacramento, CA 958 I 2-401 0

for NgnlUnited Statgs_Postal S-eryice De livery:

Attn: Mike Gyurics
Fiscal Operations Branch Chief
Office of Environmental Health Hazard Assessment
l00l I Street, MS #l98
Sacramento, CA 95814

The Shefa portion ofthe civil penalty payment in the amount of $1,000.00 shall be made

payable to Shefa LMV, lnc. and associated with taxpayer identification number 8l-0907002.

This payment shall be delivered to the Law Office of Daniel N. Creenbaum, 7120 Hayvenhurst

Ave, Suite 320, Van Nuys, CA 91406.

STIPULATION AND FREctfrED] CONSENT JUDGMENT
AS TO HOBBY LOBBY STORES, INC.
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3,2,2 Attorney's Fees snd Costs. A reimbursement of Shefa,s attorney.s

fces and costs in the amount of $22,000.00 payable to the,.Law office of Daniel N. Greenbaum,,,

and associstcd with taxpayer identification numbe r 464580172. This payment shall be delivered to

the Law office of Daniel N. creenbaum, 7120 Hayvenhursl Ave, suite 320, Van Nuys, cA 9 r 406.

4. CLAIMSCOVEREDANDRELEASED

4.1 Shefr's Public Retease of Hobby Lobby and Others in the Stream of
Commerce for the Covered products

This consent Judgment is a full, final, and binding resolution between Shefa and Hobby

Lobby ofany violation ofProposition 65 that was or could have been asserted by Shefa, acting on

behalf of itself and in a reprcsenrative capacity in the public interesr under Health & Safety code

$ 25249.7, against Hobby Lobby, its parents, subsidiaries, affiliated entiries under common

ownership, manufacturers, suppliers, directors, oflicers, employees, attomeys, and the prcdecessorsr

successors, or assigns ofeach of them, and each entity to whom Hobby Lobby directly or indirectly

exports' distributes or sells the covered Products, including, without limitation, downstrcam

distributors, wholesalers, customers, retailers, franchisees, coopcrative members, and licensees

("Releasees") , including but not limited to, based on failure to warn ofalleged exposures to the

Listed chemicals from covercd Products manufactured, sold, exportcd or distributed for sale in

California prior to the Effective Date. The release in this Section 4.1 applies to all Covered

Products that were manufactured, exported, distributed, or sold prior to the Effective Date,

regardless ofthe date any other Relcasee distributes or sells the Covered Products.

Upon entry ofthis Consent Judgment by the Court, going forward, Hobby Lobby's

compliance with the terms of this Consent Judgment shall be deemed to constitute compliance with

Proposition 55 by Hobby Lobby or any other Releasee with respecr to the Listed Chemicals in

Covered Products manufactured, sold, or distributed for sale in California on and after the Effective

Date.

STtPULATION AND [An€f€{FE] CONSENT JUDCMENT
AS TO HOBBY LOBBY STORSS, INC,
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4,2 Shefa's Individuel Release of Claims

ln further consideration ofthe promises and agreements herein contained, Shefa, on irs own
behalfand on behalfof its past and current agents, repn:sentatives, attomeys, successors, and/or

assignees, hereby waives arr rights to institute or participate in, directry or indirectly, any form of
legal action, and releascs all claims that it may have against Hobby Lobby and Releasees, including,

without limitation. all actions and causes ofaction, suits, liabilities, demands, obligations, damages,

costs, fines, penalties, losses, or expenses, including, without limitarion, investigation fees, expert

fees, and attorneys' fees arising under Proposition 65 for unwarned exposures to the Listed

Chemicals from Covered Products manufactured, sold. or distributed for sale in California prior to

the Effective Date. The releases in Section 4.2 are providcd in Shefa's individual capacity and are

not releases on behalfofthe public.

4.3 Hobby Lobby's Release ofShefa

Hobby Lobby, on its own behalfand on behalfof its past and currcnt agents, rcpr€sentratives,

attorneys, successors, and assignees. hereby waives any and all claims that it may havc against

Shefa and its attorneys and other representatives, for any and all actions taken or statements made

by Shefa and its attorneys and other representatives, whether in the course of investigating claims,

otherwise seeking to enforce Proposition 65 against it in this matter, or with respect to the Covered

Products.

4,4 Relerse of Unknown Claims

It is possible that other claims not known to the Parties arising out ofthe facts contained in

the 60-Day Notice, or alleged in the Complaint, relating lo the Covered Products, will hereafter be

discovered or developed. Shefa, on behalf of itself only, on the one hand, and Hobby Lobby, on the

oth€r hand, acknowledge that this Consent Judgment is expressly intended to cover and include all

such claims through and including the Effective Date, including all rights ofaction therefor. Shefa

and Hobby Lobby acknowledge that thc claims released in Section 4 may include unknown claims,

and nevertheless intend to release such claims, and in doing so waive California Civil Code $ 1542,

STIPULATION AND [PR€T'T''E[ CONSENT JUDGMENT
AS TO HOBBY LOBBY STORES, INC.
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which reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FA.VOR
AT TIIE TIME OT EXECUTTNG THE RELEASE, WHICH IF KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.

Shefa understands and acknowledges that the significance and consequence of this waiver of

California Civil Code $ 1542 is that, even ifShefa sufferc future damages arising out ofor resulting

from, or related directly or indirectly to, in whole or in part, the Covered Products, including but not

limited to any exposure to! or failure to warn with respect to exposure to, the Covered Products,

Shefa will not be able to make any claim for those damages against any ofthe Releasees.

5. COURTAPPROVAL

This Consent Judgment is not effective until it is approved and entered by the Court and

shall be null and void il, for any reason, it is not approved and entered by the Court within ninety

(90) days after it has been fully executed by the Parties, ot by such additional time as the Parties

may agree in writing.

6. SEVERABILITY

lf, subsequent to the execution of this Consent Judgment, any provision of this Consent

Judgment is held by a court to be void or unenforceable, or the Parties agree to modify any terms

due to comments from the Office ofthe Attorney General or after a hearing before the Court in

connection with Shefa's Motion to Approve, or for other good cause, each Party to be bound by any

such modified terms must re-execute the modified Consent Judgment and such modified Consent

Judgment then shall be pressnted by Shefa to the Coun for approval; provided, however, rhar ifa

provision of this Consent Judgment declarcd void or unenlorceable is material to the Party for

whom such term provided a benefit or protection, that Party can seek other remedies, including,

v/ithout limitation, rescission or reformation, based on the provision being declared void or

unenforceable.

STIPULATION AND EEtrEDI CONSENT JUDGMENT
AS TO HOBBY LOBBY STORES, !NC.
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7, GOVERNINGLAW

The terms ofthis Consent Judgment shall be governed by the laws ofthe State of California

and apply within the State of California. DEHP is listed pursuant to Proposition 65 as a chemical

that is known to the State of Califomia to cause cancer and reproductive toxicity. DtNP is listed

pursuant to Proposition 65 as a chemical that is known to the State ofCalifomia to cause cancer.

DIDP is listed pursuant to Proposition 65 as a chemical that is known to the State of California to

cause rcproductiye toxicity.

ln the event that Proposition 65 is repealed or is otherwise rendered inapplicable by reason

of law generally, or as to the Covered Products, including without limitation the delisting of DEHP,

DINP, and/or DIDP, then Hobby Lobby may provide written notice to Shefa ofany asserted change

in the law, and with the exception of Sections 3.1 and 3.2 above, have no further obligations

pursuant to this Consent Judgment, wilh respect to, and to the extent that, the Covered ProducB are

so affected. None ofthe termsof this Consent Judgment shall have any application to Covered

Products sold outside ofthe State ofCalifornia.

8. NOTICE

Unless specified herein, all corespondence and notices required to be provided pursuant to

this Consent Judgment shall be in writing and sent by: (i) personal delivery; (ii) first+lass,

registered or certified mail, return receipt requested; or (iii) a recognized overnight courier on any

Party by the other at the following addresses:

To Hobby Lobby:

Jamison E. Power, Esq.
Buchalter, PC

18400 Von Karman Avenue, Suite 800
Irvine, CA 92612-0514

To Shefa:

Daniel N. Greenbaum
Law OIfice of Daniel N. Oreenbaum
7l 20 Hayvenhurst Ave., Suite 320
Van Nuys, CA 91406

Any Party may, from time to time, specify in writing to the other Party a change ofaddress to which

all notices and other communications shall be sent.

AS TO HOBBY LOBBY STORES, INC,
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g. COUNTERPARTS; FACSIMILE AND PDF SIGNATURES

This consent Judgment may be executed in counterparts, and by facsimile or portable

document format (PDF) signature, each of which shall be deemed an original, and all of which,

when taken together, shall constitute one and the same document.

10. CoMPLIANCE WITH HEALTH & SAFETY CODE $ 2S249.7(f)

plaintiffagrees to comply with the reporting form requirements referenced in California

Health & Safety Code $ 25249.7(0.

1I, PIOST EXECUTION ACTIVITTES

The Parties acknowledge that, pursuant to California Health & Safety Code 5 25249.7(f),

Shefa is obligated to file a noticed motion io obtain judicial approval ofthis Consent Judgment.

Upon the Parties' execution of this Consent Judgment, Shefa promptly shall proceed to submit this

Consent Judgment to the Coun with a motion seeking Court approval. ln the event the Court does

not grant Shefa's motion for approval ofor enter this Consent Judgment within eighteen ( I 8)

months after it has been fully executed by the parties, the parties shall meet and confer as to (and

jointly agree on) whether to modify the language or appeal lhe ruling. lfthe parties do notjointly

agree on a course ofaction to take, then the case shall proceed in its normal course on the trial

court's calendar and Shefa's counsel shall refund Hobby Lobby the payment provided pursuant to

paragraph 3 in full within thirty (30) days of Hobby Lobby providing written notice thereof.

12, MODIFICATION

12.7 ln the event OEHHA re-establishes the safe harbor No-Significant Risk Level

C'NSRL') for either DEHP, DINP or DIDP, which HLS asserts would allow for the Covered

Prcducts to contain levels of the Listcd Chemicals in amounts greater than those set forth above in

Section 2.1, then Hobby Lobby may provide written notice to Shefa ofany such assertion and the

Parties shall confer within 30 days to attempt to agree upon modification of this Consent Judgment.

Should such attempts at informal resolution ofa modification fail, and in the event Hobby Lobby

stiU intends to change its reformulation obligations, Hobby Lobby will provide written notice to

ll
STIPULATION AN D {+N€P€6€ D] CONSENT JUDCMENT

AS TO HOBBY LOBBY STORES. INC,
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Shefa of its intent to adopt a modified compliance standard. upon receipt of Hobby Lobby's notice,

Shefa shall havc the right to enforce the terms and conditions contained in the Consent Judgment by

motion or any other available remedy at law, with thc sole issue to be adjudicated being the

tcchnical question of whether the NSRL would allow for a higher DEHp, DINp or DlDp content in

the Covered Products than that set fo(h in Section 2.1 .

12.2 This Consent Judgment may only be modified by a written instrument executed by

the Perty or Parties to be bound thereby, and after approval by the Court upon a noticed motion.

Any motion to modify shall be served on all Panies and the Office ofthe Attorney General.

13. DISPUTERESOLUTION

lfShefa determines at a future date that a violation of this Consent Judgment has occurred,

Shefa shall provide notice to Hobby Lobby. Prior to bringing any action to enforce any requirement

of this Consent Judgment, the party alleging a violation of this Consent Judgment shall provide the

other party with written notice ofthe grounds for such allegation together with all supporting

information as well as a complete demand for the relief sought. The Parties shall then meet and

confer regarding the basis for the allegation in an attempt to resolve th€ matter informally, including

providing the party alleged to be in violation with a reasonable opportunity ofat least thirty (30)

daystocureany alleged violation. Should such attempts at informal resolution fail, the party

alleging a violation may file its lawsuit seeking the proposed relief,

14, AUTHORIZATION

The undersigned are authorized to €xecute this Consent Judgment on behalfoftheir

respective Parties and have rcad, understood and agree to all ofthe terms and conditions of this

Conscnt Judgmcnt.

STIPULATION AND IPffiEB] CONSENT JUDCMENT
AS TO HOBBY LOBBY STORES, INC.
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By:

ACREED TO:

SHEFA LMV, INC.

PrintedName: Yisroel.schochet

Its: Director

Date: 41212018

ACREEDTO:

HOBBY LOBBY STORES, INC.

..,n,.0 *rr.'Br /)*r*,oF

u,, Sy'P-/&tL

AS TO HOBBY LOBBY STORES, INC.
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IPROPOSEDI JUDGMENT

Please note that o ^ SlaZit 6 at &Jo 6,1, plaintiffshefa LMV Inc.,s

("Plaintiff') Motion for Court Approval ofconsent Judgment and Entry ofconsent Judgment as to

Defendant Hobby Lobby Stores, Inc. came for hearing before this Court in Department 40, the

Honorable David Sotelo presiding. Counsel for Plaintiffdid [not] appear; counsel for Defendant

did [not] appear.

After lull consideration ofthe points and authorities and related pleadings submitted, the

Courl GRANTED Plaintiffs Motion pursuant to and in accordance with Health & Safety Code

$25249.7(D(4). The Court rev iewed the above Consent Judgment and makes the following findings

pursuant to Health & Safety Code $ 25249.7(f)(4):

a. The injunctive reliefrequired by the Consent Judgment complies with Health &

Safety Code 825249.7;

b. The reimbursement of fees and costs to be paid pursuant to the Consent Judgment is

reasonable under California law; and

c. The civil penalty amount to be paid pursuant to Consent Judgment is reasonable.

The Consent Judgment is hereby approved, and the clerk is directed to ENTER

JUDCMENT in accordance with the terms of the Consent Judgment above.

-t7-LL'tb
Date

'DAvlo soTELo

Judge of the Superior Court

STIPULATION ANDTTT.IIEE} CONSENT JUDGMENT
AS TO HOBBY LOBBY STORES, INC.
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