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' ANTHONY E. HELD, PH.D; PE.,

.'.Chfford A. Chanler, State Bar No 135534
.THE CHANLER GROUP

2550 Ninth Street = -

'Parkér Plaza, Suite 205

‘Berkeley, CA 94710 .~

" Telephoneé: (510)848- 8880

- Facsimile: (510) 848- 81 18

I chfford@chanler com -

: AAttorneys for Plamtlff

ANTHONY E. HELD PH D P E.
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o
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- “UNLIMITED CIVIL JURISDICTION .

) _:_CaseNo €GC-18- 566069

[PROPOSED] JUDGMENT PURSUANT o

- .|. TO. TERMS OF PROPOSITION' 65
. SETTLEMENT AND CON SENT

JUD GIVIENT

| Date: 'JunelO 2019
~T1me : 930aml_ '

CI’tI’m 302 . Sl
Judge'-' :Hon Ethan P. Schulman ;?_ T

| 'Reservatlon No:: 04230610 09
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My -I_S.'SO. ORD_ER_ED._ S
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'
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: In the above entltled actlon Pla1nt1ff Anthony E Held Ph D P E and Defendant

f'Gateway Safety, Inc havmg agreed through thelr respectlve counsel that Judgment be : '
entered pursuant to the terms of therr settlement agreement m the form of a Consent
"_Judgment and followmg th1s Court s 1ssuance of an Order approvmg thelr Proposmon 65

j-'_SettIement and Consent Judgment and for good cause bemg shown

IT IS HEREBY ORDERED ADJUDGED AND DECREED that pursuant to

, :',Health and Safety Code § 25249 7(1)(4) and Code of ClVll Procedure § 664 6, Judgment is. -'; 1
: vhereby entered m accordance w1th the terms of the Consent Judgment attached hereto as |
I EXhlblt A By stlpulatlon of the partles the Court W1ll retaln Jurlsdrctlon to enforce the _'; ,' - E

tenns of the settlement under Code of C1v11 Procedure § 664 6
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/JUDGE OF THE SUPERIOR COURT - - =

|| “JUDGMENT PURSUANT TO TERMS OF PROPOSITION 65 SETTLEMENT AND CONSENT JUDGMENT







,CllffordA Chanler State Bar No 135534 ,
" THE CHANLER GROUP o S
| 2560 Ninth Street =~

- Parker Plaza, Suite 214 . -
|l - Berkeley, CA 94710-2565:. . .
- Telephone: - (510) 848- 8880 Coe
: chfford@chanler com BN

1 Larale1 S Paras State Bar No 203319 -
- LAW OFFICE OF LARALEI PARAS
| 832 Autumn’Lane, Suite B-
Mill Valley, CA 94941 =
_Telephone: -(415) 279- 2212
: jlaralel@paras-law com I

: Attorneys for Plamtlff -
A ANTHONYE HELD PHD P E

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

UNLIMITED CIVIL JURISDICTION

ANTHONY E HELD PH D P E
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FORNEY INDUSTRIES_ INC GATEWAY[ :

SAFETY INC et al

Defendants

" _Case No. CGC 18- 566069

| CONSENT JUDGMENT ASTO -~ = |-
o DEFENDANT GATEWAY SAFETY DR B
(Health & Safety Code § 25249 6 et seq and
L Code C1V Proc §664 6) : .
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:DEHP BBP DBP DIDP DINP and DnHP are collectlvely 1eferred to herem as the “Llsted
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11 Partles

ThlS Consent Judgment is entered 1nto by and between pla1nt1ff Anthony E He]d Ph D P E;' |
""(“Held”) and Gateway Safety, Inc (“Gateway”) w1th Held and Gateway each 1nd1v1dually referred o

g to as a “Party” and collect1vely as the “Partles N

1 2 Plamtlff

Held 1s an 1nd1v1dual res1d1ng in Cahfomla who seeks to. plomote awareness of exposu1 es to e o
: 'tox1c chemlcals and to- 1mprove human health by reducmg or- ellmlnatmg hazardous substances

: Z.:contamed in consumer products L

.i_ _ 13 g Defendant

Gateway employs ten or more 1nd1v1duals and Is a’ person in the course of domg busmess

"_'Code § 25249 6 et seq (“Proposmon 65”)

1 4 General Allegatlons

Held alleges that Gateway purchases 1mports sells or d1str1butes for sale 1n Cal1forn1a safety

products w1th Vlnyl/PVC components that contam d1(2 ethylhexyl)phthalate (“DEHP”) w1thout flrst

1 5 Llsted Chemlcals

DEHP a phthalate chemlcal used to plast1crze PVC is llsted pursuant to Proposmon 65 as: 4’

' : § 27001(c) Other phthalate plast101zers llsted pursuant to Proposmon 65 as chemlcals known to the ' |
- State of Calrfomxa to cause b1rth defects or other reproductlve harm are butyl benzyl phthalate e
.'(“BBP”) d1 n—butyl phthalate (“DBP”) D1 lsodecyl phthalate (“DIDP”) and Dl-n-hexyl Phthalate
: (“DnHP”) Id In addltlon DEHP and Dnsononyl phthalate (“DINP”) have been llsted under 4

.. Proposmon 65 as chem1cals known to the State of Callfomla to cause cancer 27 CCR § 2700l(b)

Chemrcals

— COEENT DGR
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.:'an actlon to enforce the Vlolatlons alleged in the Notlces .
/A
Y/

o 1 6 Product Descrlptlon

The products covered by th1s Consent Judgment are safety products w1th vmyl/PVC

A ;,components contammg DEHP 1ncludmg, but not 11m1ted to the Squared Starthe Safety Glasses - _
' -#4483 UPC #6 62302 44003 0 that are manufactured 1mported or purchased for sale m Cal1forn1a ;-A; B
| :by Gateway ( Safety Products ) For purposes of th1s Consent Judgment Gateway s Safety Products:: o
A 5.:mclude the followmg three subcategorles Safety Eye Protectlon Products Safety Head & Face |

' Protect1on Products and Safety Hearmg Protectlon Products

1 7 Notlces of Vlolatlon

On October 24 2017 Held served F orney Industrles Inc (“Fomey”) and the requ1s1te pubhc:: I'- N
.:enforcement agenc1es w1th a 60 Day Notlce of Vrolatlon (“Fomey Not1ce”) allegmg that Fomey
A'Vlolated Proposrtlon 65 by fa111ng to warn 1ts customers and consumers m Callfom1a of the health
_ :':hazards assocrated w1th exposures to DEHP from safety glasses mcludmg the Fomey Starhte _;'; -
| :Squared Safety Glasses p10v1ded to Forney by Gateway No pubhc enforcer has commenced and 1s '

d111gently prosecutmg an actlon to enforce the v1olat10ns alleged in the Forney Notlce

On December 13 2017 Held served Gateway, and the requ1s1te publrc enforcement agenc1es N

g w1th a 60 Day Notrce of Vlolatlon (“Gateway Notlce”) allegmg that Gateway v1olated Propos1t10n 65 i; .: e
,.“by falllng to wam 1ts customers and consumers m Cal1forma of the health hazards assomated w1th
i.exposures to DEHP from safety glasses No publlc enforcer has commenced and 1s d111gently

. prosecutmg an actlon to enforce the vlolatlons alleged in the Notlce

On October 24 201 8 Held served Gateway, and the requlslte pubhc enforcement agenCIes

w1th an Amended 60 Day Not1ce of V1olat10n (“Amended Gateway Not1ce”) allegmg that Gateway i
,v101ated Proposrtron 65 by fa1l1ng to wam 1ts customers and consumers m Cahfornra of the health

‘ihazards assoc1ated w1th exposures to DEHP from the Safety Products

The Forney Notlce the Gateway Notlce and the Amended Gateway Not1ce are collectlvely

referred to herem as the “Notlces No publrc enforcer has commenced and is dlllgently prosecutmg ;'; '

" CONSENTJUDGMENT. . -
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_ .the Court approves th1s Consent Judgment I
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o 18 | Cornplaint

On or about Aprll 25 201 8 Held ﬁled a complalnt in the instant, actlon nammg F orney as a

d| : defendant for the alleged v1olat10ns of Health and Safety Code § 25249 6 that are the subject of the

F orney Notlce On or about October 3 201 8 Held ﬁled a Flrst Amended Complamt in: the mstant

- act1on (“Complamt ) nammg Gateway as a defendant for the alleged v1olat1ons of Health and Safety
g .Code § 25249 6 that are the subject of the Notlces Upon the Court s entry of this Consent Judgment
‘: asa Judgment the Part1es stlpulate and agree that the Complalnt shall be: deemed amended nunc pro --;

“ tunc to mclude all Products and all clalms and allegatlons that are the subject of the Notlces

19 No Admrssnon o

Gateway den1es the materlal factual and legal allegatlons contamed in the Not1ces and

" Complalnt and mamtams that all of the products it has sold and dxstrlbuted for sale in Callfomla

. | 1nclud1ng the Safety Products have been and are in compllance w1th all laws Nothlng in th1s

Consent Judgment shall be constmed as, nor shall comphance w1th thls Consent Judgment constltute

: law Th1s Sectlon shall not however dlmlmsh ot otherw1se affect Gateway s obl1gat1ons

E respons1b1ht1es and dutles under thls Consent Judgment

110 Jurlsdlctlon i. .

F or purposes of tlns Consent Judgment only, the Partles stlpulate that thls Court has

Jurlsdlctlon over Gateway as to the allegat1ons in. the Complamt that venue IS proper in the County of S
: San Franc1sco and that the Court has Jurtsdtctlon to enter and enforce the provxslons of th1s Consent I

, 'Judgment pursuant to Proposmon 65 and Code of C1v1l Procedure § 664 6
2| | |

N 111 EffectlveDate .

F or purposes of this Consent Judgment the term “Effectlve Date” means the date on whrch
/2 o
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" CONSENT JUDGMENT.
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2 : INJUNCTIVE RELIEF PRODUCT REFORMULATION AND WARNINGS

2 1 Commltment to Reformulate or Warn o

Commencmg on the Effectwe Date and contmumg thereafter Gateway agrees to only

| manufacture 1mport or purchase for sale in Callfom1a Safety Products that are elther

(a) Reformulated Products as deﬁned by Sectlon 2 2 below or (b) Safety Products that bear a clear. ]

.and reasonable health hazard wammg pursuant to Sectlon 23 below

2. 2 Reformulatlon Standard
For the purposes of th1s Consent Judgment “Reformulated Products” are deﬁned as Safety .

Products that contam Llsted Chemlcals in’ concentrat1ons that do not exceed 3 000 parts per mllllon '

(0 3%) For purposes of comphance w1th th1s reformulatlon standard testmg samples shall be -

Hprepared and extracted usmg Consumer Product Safety Comm1ss1on (CPSC) methodology CPSC- . -‘ ,
"_CH ClOOl 09 3 or U S Env1ronmental Protect1on Agency (“EPA”) testmg methodolog1es 3580A . B 3 R
i and analyzed usmg EPA methodology 8270D or othet methodologles utlhzed by federal or state -

government agenmes to determme phthalate content ina SOlld substance

2 S Clear and Reasonable Warnmgs
For any Safety Products that aré not Reformulated Products Gateway agrees to only
manufacture 1mport or purchase for: sale in Callforma such Safety Products w1th a clear and

reasonable warmng as set forth m th1s Sectlon in accordance w1th Cahfornla Code of Regulat1ons

: t1tle 27 sectlons 25602 and 25603 Gateway further agrees that any. wammg used w1ll be
3 prommently placed 1n relatlon to the Safety Products with such consplcuousness when compared w1th .. -
_ other w01ds statements de51gns or dev1ces as: to render it l1kely to be read and understood by an |
' ordmary 1nd1v1dual under customary condltlons of purchase -or use The entlre wammg shall appear

m a type 51ze of at least 6 pomt type and no smaller than the largest type s1ze used for other consumer | -

mformatlon on the product For purposes of thls Consent Judgment a warnmg satlsfymg the above 1

crlterla that 1s afﬁxed d1rectly to a Safety Product or its accompanylng labelmg or packagmg
contammg the followmg statement shall be deemed clear and reasonable

s |

-

CONSENT JUDGMENT..
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. 17 _ l-referenced warmngs for each Safety Product by promtnently d1splay1ng the wamlng to the consumer )
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_ f.adjacent to or 1mmed1ately followmg the’ d1splay or descr1pt1on of the Safety Product for wh1ch 1t 1s
A_ glven in the same type size or- larger than the- Safety Product descrrpt1on text e -_'rl
'

éi}aWARNING Thls product can expose you to chem1cals 1nclud1ng Dnsononyl
, :'phthalate (DINP), which is known to the State of Cahfomra to cause
cancer; and di(2- ethylhexyl)phthalate (DEHP) whlch is known to the
* State of Cahforma to cause birth. defects of other reproductlve harm
For more mformatlon go to www P65Warn1ngs ca gov :

2 3 1 Forelgn Language Requnrement. Where a consumer‘product srgn label or AR
- shelf tag used to provrde a warn1ng 1ncludes consumer 1nformatron 1n a language other than Enghsh,:_::f :
' .the warnlng must also be provrded in that language in. addltlon to Enghsh " o " " _ |
_ 2 3 2 Mall Order Catalog Warnmgs If after the Effectlve Date Gateway prmts - -
_ new’ catalogs and sells Safety Products v1a ma1l order th1 ough such catalogs to ¢ consumers located m'::: -Z. S

C Cal1fom1a Gateway shall also prov1de the above referenced warnmg for each Safety Product 1n the l-; : '. L
:.":catalog in a manner that clearly assocrates the warnlng w1th the spectfic Product bemg purchased -
_ ,Any wamlng prov1ded ln a ma1l order catalog shall be 1n the same type s1ze or larger than other »
' 'consumer 1nformat10n prov1ded for the Safety Product w1th1n the catalog and shall be prov1ded on the -

f 'same page and in- the same locatlon as the drsplay and/or descr1pt1on of the Safety Product

2 3 3 Internet Warnmgs If after the Effectlve Date Gateway sells Safety

Products via: the mternet to consumers located in Cahforma Gateway shall also prov1de the above- o .

. prror to completlng the purchase or: durmg the purchase of the Safety Products w1th0ut requmng
: consumers to seek out the wamlng The warnlng ora clearly marked hyperlmk to the wammg usmg
, "the word “WARN ING” g1ven 1n conjunctmn w1th the sale of the Safety Products v1a the 1ntemet

:,shall appear elther (a) on the same web page on wh1ch the Safety Product is- dlsplayed (b) on the L

same web page as the order form for the Safety Product 01 (c) on one or more web pages d1splayed

. to a purchaser durmg the checkout process The warnlng shall appear in any of the above 1nstances

ue

" CONSENT JUDGMENT.
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:_3'; ‘ MONETARY SETTLEMENT TERMS

3 1 ClVll Penalty Payments -

Pursuant to Health and Safety Code § 25249 7(b) and in settlement of all the cla1ms referred

' to'in the Notlces Complamt and thls Consent Judgment Gateway shall pay $115 000 in c1v11

penaltles Each c1v1l penalty payment shall be allocated accordmg to Health and Safety Code “ o

- § 25249 12(c)(1) and (d), Wlth seventy—ﬁve percent (75%) of the penalty pald to the Calrforma Offlce
of Envrronmental Health Hazard Assessment (“OEHHA”) and the remammg twenty-ﬁve percent |

1 (25%) of the penalty retamed by Held Held’s counsel shall send OEHHA’s port1on of the penaltles i |

- paid by Gateway to OEHHA | .

3 1 1 Imtlal ClVll Penalty Payment Gateway shall pay an m1t1al c1v1l penalty of N |

$15 000 Pursuant to Sectlon 3 3 Gateway S counsel shall prov1de Gateway s 1n1t1al c1v11 penalty

'payment m a check made payable to “Anthony E. Held Cllent Trust Account” in the amount of
| $3,750 and a check made payable to “OEHHA” in the amount of $11 250 to be dehvered to: the :

: address provrded m Sectlon 3 4

3 1 2 Second Walvable ClVll Penalty Payment Gateway shall pay a second c1v11 '

_penalty of $30 000 However the second c1v1l penalty shall be walved in 1ts entlrety, 1f on or beforev :
:.-July 30 2019 an ofﬁcer of Gateway certlﬁes that as of July 30 2019 and contmumg thereafter all
"Safety Eye Protectlon Products manufactured lmported or purchased for sale by Gateway are - '_ ':T: .
' Reformulated Products as deﬁned by Sect1on 2 2. The optlon to cert1fy to product reformulatlon in’ B B
_ lleu of maklng the second c1v1l penalty payment requlred by thlS Sectron isa materlal term and tlme |
: is of the essence Unless warved on or before July 30 2019 Gateway shall provrde rts second crvrl
_penalty payment m a check made payable to “Anthony E Held Chent Trust Account” in the amount '
' “of 7, 500 and a check made payable to “OEHHA” in the amount of $22 500 to be dellvered to the |

f.addressprowded iri Sect10n34 B L _ 7-;; o g i o

3. 1 3 Thlrd Walvable ClVll Penalty Payment Gateway shall pay a thlrd c1v1l
penalty of $40 000 However the th1rd crv1l penalty shall be: walved in its entrrety, 1f on'or before
July. 30 2019 an ofﬁcer of Gateway certlﬁes that as of July 30 2019 and contmumg thereafter all

Safety Products manufactured 1mported or purchased for sale by Gateway are Reformulated :

T _CONSENTJUDGMENT;L S
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T 14 | walved on or. before December 31 2019 Gateway shall prov1de 1ts 1n1tral cwrl penalty payment m a

v:‘ 17 :.:‘_m Sectron 3. 4
Bt
RN
jié?:l |
. : 23 : 3 hlS counsel under general contract prmcrples and the prlvate attorney general doctrme COdlﬁed at
o 24
25|
26

the pubhc 1nterest 1n a check payable to “The Chanler Group

._ Products as deﬁned by Sect1on 2 2 The optlon to certrfy to product reformulatron in- heu of makrng
g 'the crv1l penalty payment requ1red by 1 ‘this Sectron isa. materlal term and trme is of the essence .
1 Unless wa1ved ‘on or before July 30 2019 Gateway shall provrde 1ts thrrd cwrl penalty payment 1n a
: check made payable to “Anthony E Held Chent Trust Account” in the amount of $10 000 and a.
: check made payable to “OEHHA” m the amount of $3O OOO to be dehvered to the addless provrded

in Sectlon 3. 4 below

3 1 4 Fmal Walvable C1v11 Penalty Payment Gateway shall pay a ﬁnal 01v1l

: “ penalty of $30 000 However the ﬁnal c1v11 penalty shall be walved in 1ts ent1rety, 1f on or before
7 A ;,the December 31 201 9 an ofﬁcer of Gateway certrfles that as of December 31 2019 and contmumg
10|

thereafter all Safety Products manufactured 1mported or purchased for sale by Gateway contaln R

g Lrsted Chemlcals 1n concentratlons that do not exceed 1 000 parts per m1lhon (0 1%) The optlon to
.:certrfy to the 1 000 parts per mllhon product reformulat10n standard 1n l1eu of makmg the c1v1l

| penalty payment 1equ1red by th1s Sectlon is’ a mater1al term and tlme is of the essence Unless

B check made payable to “Anthony E Held Chent Trust Account” in the amount of $7 500 and a SEe
16|

check made payable to “OEHHA” in the amount of $22 500 to be dehvered to the address prov1ded

32 Relmbursement ofAttorney sFees and Costs - :“ . |

The partres acknowledge that Held and hlS counse] offered to. resolve thls dlspute w1thout

g reachmg terrns on the amount of fees and costs to be rennbursed to them thereby 1eav1ng the 1ssue to . »
"be resolved after the materlal terms of thrs Consent Judgment had been settled Shortly after. the

: other settlement terms had been ﬁnahzed the Part1es negotrated the compensatlon due to Held and

E.Callfomla Code of C1v11 Procedure § 1021 5 for all work performed through the mutual executlon of
" th1s Consent-Judgment and- court approval- of the same, but exclusrve of -feesvand costs on-appeal 1f ol
, any Under these legal p11nc1p1es Gateway shall pay $34 OOO fo1 all fees and costs mcurred by Held

: mvestrgatmg, brmgmg tl’llS matter to Gateway S attentron lltlgatmg and negotratmg a settlement 1n

‘ "CONSE_NT JUDGMENT: -
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| 19 attorneys (“Releasees”) and each ent1ty to whom Releasees dlrectly or. md1rectly d1str1butes or sellsj-i'-; | i

[ 20 1 :the Safety Products 1nclud1ng, w1thout 11m1tat10n 1ts downstream customers 1nclud1ng Forney '

| 23 :.- Products manufactured purchased sold or dlstrlbuted for sale by Gateway prlor to the Effectlve

' : 25 set forth in- the Notlces Compllance w1th the terms of th1s Consent Judgment const1tutes

- 26 :.:Vcomphance w1th Proposmon 65 with: respect to exposules to DEHP from Safety Products sold or

27

, E.dlstr1buted for sale by Gateway and Releasees after the Effectlve Date B

Y/

o -3 3 Payment Tlmlng, Payments Held in Trust -

Excluswe of the walvable 01v1l penaltles in Sectlons 3 1 2; 3, 1 3 and 3 I. 4 all payments due

1 under th1s Consent ] udgment shall be held in trust untll such t1me as the Court approves the Partles -
i settlement W1th1n ten (10) days of the date that th1s Consent Judgment is fully executed by the |
1 PartIes all payments due under th1s agreement shall be dellvered to Gateway s counsel and held in:
A ;trust untrl the Effectlve Date Gateway s counsel shall provrde Held’s counsel w1th wrltten S -
": conﬁrmatlon upon 1ts recelpt of the settlement payments Wlthln ﬁve days of the Effect1ve Date ‘
§ Gateway s counsel shall dellver the 1n1t1al c1v1l penalty and attorneys fee re1mbursement payments e

1 ‘ito Held’s counsel

i)

- ;3 4 Payment Address

' iAll payments requrred by th1s Consent Judgment shall be dellvered to:-

. The Chanler Group - R
“-Attn: Proposition 65 Controller o
2560 Ninth Street, Suite 214
Berkeley, CA: 94710 ' :

4 -:'j, CLAIMS COVERED AND RELEASED e

Y 4 1 Held’s Publlc Release of Proposntlon 65 Clalms : |

: rHeld actlng on h1s own behalf and in the publxc 1nterest releases Gateway and 1ts parents |

} subs1d1ar1es afﬁllated entltles under common ownersh1p, dlrectors ofﬁcers employees and

,Industrles Inc dlstrlbutors wholesalers and retallers (“Downstream Releasees”) for any vlolatlon 3

’-v:arlsmg under Proposmon 65 pertammg to the fallure to warn about exposures to DEHP from Safety'

_ E.Date and subsequently dlstrlbuted or sold by Gateway or 1ts Releasees or Downstream Releases as. - an

" CONSENTJUDGMENT.
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42 Held’s Individual Release of Claims .
" ‘Held; 1n hlS 1nd1v1dual capa01ty only’ and not 1n any. representatlve capa01ty, also provrdes a’

release to Gateway, Releasees and. Downstream Releasees whlch shall be effectrve asa full and

' ﬁnal accord and satlsfact1on as a bar to all actlons causes of actron obhgat1ons costs expenses
attorneys fees damages losses clalms hablhtles and demands of Held of any nature character or;:

| kmd whether known Or. unknown, suspected or unsuspected arlsmg out of alleged or actual

exposures to Llsted Chem1cals in Safety Products manufactured purchased sold or d1str1buted for

.Tsale by Gateway before the Effect1ve Date. -

'_ 4 3 Gateway s Release of Held

Gateway, on its own behalf and on behalf of its past and current agents representatlves

N attorneys successors and ass1gnees hereby waives any and all clalms agamst Held and hlS attorneys-
‘and other representatlves for any and all actlons taken or statements made by Held and hlS attorneys '

and other repre esentatwes whether in the course of mvest1gat1ng clalms otherwrse seekmg to enforce Co

5. COURT APPROVAL

ThlS Consent Judgment is not effectlve untll it 1s approved and entered by the Court and shall ‘; '

. be null and v01d 1f 1t is not approved and entered by the Court w1th1n one year after 1t has been fully e

, fexecuted by the Part1es or by such addltlonal tlme as the Partles may agree in wr1t1ng

6 SEVERABILITY

lf subsequent to. the Court’s approval and entry of thls Consent Judgment as a Judgment any .

‘ prov1sron is: held by a court to be unenforceable the vahdxty of the remammg prov1510ns shall not be SR

adversely affected )

"

mo
mo

"

T CONSENTJUDGMENT.
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._Any Party may, from t1me to tlme spec1fy 1n wr1t1ng to the other a change of address to' whlch all

o ﬁ. GOVERNING LAW

The terms of th1s Consent Judgment shall be governed by the laws of the state of Cal1forn1a S o

: and apply w1th1n the state of Callforma In the event that Propos1t1on 65 is repealed or- 1s otherw1se o

‘ rendered 1nappllcable by reason of law generally or-as to the Safety Products then Gateway may

prov1de wrltten not1ce to Held of any asserted change in the law and shall have no further 1njunct1ve

'obl1gat10ns pursuant to th1s Consent Judgment ‘with respect to, and to the extent that the Safety
: Products are so affected -

: 8 NOTICE

Unless spe01f1ed herem all correspondence and notlce requ1red by thls Consent Judgment

»shall be 1n wr1t1ng and sent by @) personal dellvery, (11) ﬁrst-class reglstered or cert1f1ed mall ' . L

retum recelpt requested or (111) a recogmzed overmoht courler to the followmg addresses

For Gateway L L , F01 Held
Mlchael Love Presrdent L - ""Propos1t1on 65 Coordmator :
. - Gateway Safety, Inc. . - "~ " 7 The Chanler Group
- 11111 Memphis Avenue - . . 2560 Ninth Street .
"Cleveland OH 44144 . - = . - Parker Plaza, Suite 214"

- " Berkeley, CA 947102565
. rwrthacop_yto T o

" Whitney Jones Roy, Esq - S
* .- Sheppard, Mullin, Rlchter&Hampton LLP g
. 333 South Hope Street Forty- Th1rd Floor -
e ;Los Angeles CA 90071 S

1.

notlces and other commun1cat10ns shall be sent

;'9' - COUNTERPARTS; FACSIMILE SIGNATURES

g Th1s Consent Judgment may be executed 1n counterparts and by fa051m1le s1gnature each of ST
whlch shall be deemed an orlgmal and all of whlch When taken together shall constltute one and the | A.
_:same document T "‘ T o : L
/// o
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Dateia/goole o . . D

| 1_'0;_ POST EXECUTION ACTIVITIES

Held agrees to comply wrth the reportmg form requlrements referenced in Health and Safety

A A Code § 25249 7(f) The Pames further acknowledge that; pursuant to Health and Safety Code
| § 25249 7(f) a notlced motion is requrred to obtaln Jud101al approval of the settlement whlch motlon
_ Held shall draft and ﬁle In furtherance of obtammg such approval the Partles agree to mutually \

: employ the1r best efforts and. those of thelr counsel to support the entry of thls agreement as "

‘_ Judgment and to obtam Jud101al approval of their. settlement in a t1mely manner For purposes of th1s
5 Sect1on “best efforts” shall mclude at a mlnlmum supportmg the motlon for approval respondmg to
'.any objectlon that any thlrd-party may ﬁle or lodge and appearmg at the hearrng before the Court 1f

0 requested

1. MODIFICATION "

ThlS Consent Judgment may be modlﬁed only by (1) a wrltten agreement of the Partles and

entry of a modlﬁed consent Judgment thereon by the Coult or (11) a successful motlon or appllcatlon o

. of any Party, and the entry of a modlﬁed consent Judgment thereon by the Court
g 12;' : AUTHORIZATION

The unders1gned are author1zed to execute thls Consent J udgment and acknowledge that they

_ § have read understand and agree to ‘all of the terms and condmons contamed herem
AGREEDTO: - '_"AGREED TO:

Mt & w/) e
ANTHOngjlE HELD"?H»D PE - Michael Love, President e
| - ' GATEWAY SAFETY, INC.. -~
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' have read understand and agree to all of the terms and condmons contamed hetem

Date

) 16. ~ post E)\ECUTION ACTIVITIES

Held agrees to comply wrth the 1eportmg form requnements refetenced m Health and Safety L

v Code § 25249 7(t) The Partres further acknowledge that pursuant to Health and Safety Code

§ 25249 7(f) a notrced motron is requrred to obtam Judlcral approval of the settlement whrch motlon - .

Held shall draft and ﬁle In furtherance of obtammg such approval the Partres agree to mutually

employ thetr best efforts and those of therr counsel to support the entry of tlns agreement as

Judgment and to obtam Judrcral approval -of therr settlement ina trmely manner For purposes of thlS',: :

Sectron “best efforts” ‘shall mclude atammnnum supportmg the motlon for approval respondmg to =

I any- objectron that any tlnrd party may f le or’ lodge and appearmg at the heaung before the Court rf :j -

50 requested

1L - ‘\’IODIFICATIO\J

) Thrs Consent Judgment may be modrﬁed only by (l) a wutten agr eement of the Partres and

|k entry of a modrt‘ ed consent Judoment thereon by the Court or (u) a suceessful motron or appllcatron“ b
of any Party, and the entty of a modrf ed consent Judgment thereon by the Court |

12, AUTHORIZATION

The undersrgned are authorrzed to exeeute this Consent J udgment and acknow]edge that they '

AGREED TO: .Ef L ‘AGREEDTO o

"~ ANTHONY E.HELD, PHD,PE

RN D
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