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| Clifford A. Chanler, State Bar No. 135534
Laralei S. Paras, State Bar No. 203319

' THE CHANLER GROUP

: 2560 Ninth Strect

" Parker Plaza, Suite 214 =

Berkeley, CA 94710

Telephone (510) 848-8880

Facsimile: (510) 848-8118
clifford@chanler.com -
laralei@chanler.com

Attorneys for Plaintiff
ANTHONY E. HELD, PHD., P.E.

‘_ \ ANTHONY E. HELD, PH.D,, P.E,,

Plaintiff, -
V.

ASSOCIATED LEISURE PRODUCT S,
INC.;etal.,

' Defendants.

| E‘ éupglor COUEI:T’of C%orma@ / ’
’ County of San Franc'sco

NOV 072018
CLERK OF THE'.COURY -

_«ﬁmééaﬁnm

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
‘COUNTY OF SAN FRANCISCO -
UNLIMITED CIVIL JURISDICTION

, Case No. CGC-18-567464

MOSED] JUDGMENT PURSUANT
'TO TERMS OF PROPOSITION 65
SETTLEMENT AND CONSENT '
JUDGMENT :

Date:  November 7, 2018
‘Time: 9:30 am.
'‘Dept.: 302 o
Judge:. Hon. Harold-E—¥dha

Reservation No.: 09181107-03

JUDGMENT PURSUANT TO TERMS OF PROPOSITION 65 SEITLEMENT AND CONSENT JUDGMENT -
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In the above entitled action, pieinﬁﬁ' Anthoriy E. Held, Ph.D., P.E. and Defeﬁdant
Assoc1ated Leisure Products, Inc having agreed through their respective counsel that

| Judgment be entered pursua.nt to the terms of their settlement agreement in the form of a
: [Proposed_] consent Judgmeﬁt (“Consent Judgment”), and following this Court’s issuance -

¢ of an ordef approving their Proposition 65 settlement and Consent Judgment, and for good.

" cause being shown,

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED fhat, pursuant o

|: Health and Safety Code § 25249.7(£)(4) and Code of Civil Procédure § 664.6, Tudgment is

“ hereby entered in accofdance with the terms of the Consent Judgmeﬁt attached hereto as

ter_ms of the settlement under Code of Civil Proceduré § 664.6. ..

Dated:

/ [

JUDGROF TEE/SUPERION COURT
. uzanﬁe = anos . .

..... 1

JUDGMENT PURSUANT TO TERMQ OF PROPOSITION 65 SETTLEM.'ENT AND CONSENT JUDGMENT
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Laralei S, Paras, State Bar No. 203319
THE CHANLER GROUP

2560 Ninth Street

Parker Plaza, Suite 214

Berkeley, CA 94710-2565

Telephone: (510) 848-8880
Pacsimile: (510) 848-8118

laralei @chanler.com

Attorneys for Plaintiff
ANTHONY E. HELD, PH.D,, PE.

Rebecca L. Woodson, State Bar No. 194191
DENTONS US LLP .

One Market Plaza

Spear Tower, 24th Floor

San Francisco, CA 94105

Telephone: - (415) 267-4000

Facsimile: (415),267-4198 .

rebecca. woodson@dentons.com -

Attorneys for Defendant

ANTHONY E. HELD, PH.D,, PE,,
- - Plaintiff,

V.

| ASSOCIATED LEISURE PRODUCTS, INC.,

Defendant.

ASSOCIATED LEISURE PRODUCTS, INC.

- SUPERIOR COURT OF THE STATE OF CALIFORNIA
' CITY AND COUNTY OF SAN FRANCISCO
- UNLIMITED CIVIL JURISDICTION .

‘Case No. CGC-18-567464

.| [PROPOSED] .
.| CONSENT JUDGMENT

| (Health & Safety Code § 25249.6 et seq.,
& Cal. Code Civ. Proc. § 664.6)

T CONSENT JUDGMENT -
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1. INTRODUCTION

11 Partles. :

This Consent Iudgment is entercd into by and bﬁeen Aiuhc'my E. Held, Ph. D., P.E. (“Held")
_and Assoc1ated Leisure Products, Inc. ("Assocxated Lelsure") with Held and Assoclated Lelsure each
:‘ mdmdually refmed toasa “Party” and collectively as the “Parties.”

12  Plaintiff A

Held is an individual residing in the State of California who seeks t0 promote aWareness of
exposures to toxic chemicals and to improve human health by reducmg or elumnaung hazardous
- substances used i in consumer products.
13  Defendant

Assoclated Leisure employs ten or more: persons and is a person in the course of domg

: busmess for purposes of the Safe Drmkmg Water and TOXIC Enforcement Act of 1986, California
| ‘Health and-Safety Code § 25249.6 et ‘seq. (“Proposition 657).

14  General Allegatlons . _
Held alleges that Associated Leisure manufactures, ifn;iorts, distributes, sells and/or- affers for ! ;
salein Californja, vinyl/PVC hoses containing di(Z-et}iylhexyl)phmaIate (f‘DEHP") and ﬂdaﬁng poof_
thermometers containing DEHP. DEHP is listed pursuant to éroposition 65 as :; chemical known to
cause birth defects or other reproduct: ve harm. Held alleges ‘that Associated Leisure failed to prowde
the health hazard warning allegedly reqmred by Proposition 65 for €Xposures to DEHP from |
vqyl/PVC hoses and floating: poo) thermometers.
15 . Products Description - | |
The “Products” manufactured, produced, packaged created, or other\mse made by Associated
Lelsure and sold under Associated Leisure’s Jhrand name, Aqua EZ, that are coverr'd by—ﬂuu ‘Consent
_ Judgment are defined as vmyllPVC hoses cont;m71g DEH, including, but not limited to, the Aqua EZ |
: Pool Accessories Prafesszonal Backwash Hose, Item# I 769] 9, Model# BWHS OPRO, UPC #0 26497
- 00687 5, and ﬂoatmg poo! thermometers containing DEHP including, but not liraited to, the Aqua EZ B

' Floating Animal Thermometer, Item # 37955, Model # TF225-S, UPC #0 26497 02251 6.

"CONSENT JUDGMENT
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| -enforcement agencies with a Supplemental 60-Day Notice of Violation (“Supplemental Notice™),

- and the Complaint and maintains that all of the products that it has sold and distributed in California,
- including the Products, have been, and are, in compliance w1th all laws. Nothing in this Conse_nt

Jﬁdgment shal] be construed as, nor shall compliance with this Consé;jifdgmem;c'nnsﬁmfe.o‘:‘ha,_ﬁ_;

ot . T . ‘ 7
. [t ‘
. . . .
- PR

1.6 Notices of Violation

1 enforcement agencies with a 60-Day Notice of Violation (“N(')tice;’), alleging that Associjated Leisure |

violated Pro‘posifion 65 by failing to warn its customers and consumers in California that its E
vinyl/PVC hoses expose users to DEHP. To the best of the Parties’ knowledge, no public enforcer .
has commenced and is diligently prosecuting the allegations set forth in the Notice..

On or about May 31, 2018, Held served Associated Leisure, and certain requisite public

alle'giﬁg that Associated Leisure violated Proposition 65 by faiiing to-warn its customers and '. :
consﬁ_méré in California that its Products expose users to DEHP. .
~* The Notice and Supplemental Notice are collectively referred to herein as the “Notices.”

1.7  Complaint

in the Notice, Held filed the instant action (“Complaint™), for the violations of Proposition 65 that are.
the subject of the Notice. As of the Effective Date, the Complaint shll be deemed amended to

~ incorporate Held’s allegations in the Supplementat Notice, the-definition of the term Products in the

set forth in the Notices, so Iéng és no puBlié enforcér has commenced prosecuting the allcgétiohs set
forth in the Supplemental Notice,
1.8 ° No Admission

.Associated Leisure denies the material, factual, and legal ailegations contained in the Noticés

construed as,-an admission by Associated Leisure of any fact, finding, conclusion, issue of law, or

violation of law, such being specifically denied by Associatéd Leisure. However, this Section shall. .

On or about December 13, 2017, Held served Associated Léisure, and certain requisite-public | -

On June 20, 2018, no public enforcer having commenced prosecuting the allegatioris sef forth |

Complaint shall be deerned amended to include all Products as defined in this Consent Judgment as -

thxs Consent Judgment.

CONSENT JUDGMENT
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19  Jurisdiction _
. For purposes of this Consent Judgment only, ﬁxeParties s.tipulate tﬁa‘t this Court has ..
| jurisdiction over Associated Leisure as to “the allegations in the Complaint, that venue is proper in the
City and County of San Francisco, and that the Court has jurisdiction to enter and eqfofce the
provision§ of this Consent Judgment pursuant to Proposition 65 and Code of Civil Procedure § 664.6.
110 Effective Date |

For purposes of this Consent Judgment, the térm “Effective Date” means the date on which

| the Court grants the motion for approval of the Consent Judgment contemplated by Section 10..

2. IN.']UNCTIVE RELIEF: REFORMULATION
21  Reformulation Commitment:

Commencing on the Effective Date and continuing thereafter, Associated Leisure shall only

i manufacture, distribute; sell or offer f_of sale in or into California, “Reformulated Products”. For

purposes of this Seitlement Agree'inent, “Reformulated Products” are Products containing DEHP, '
butyl benzyl phthalate (“BBP"), di-n-butyl (“DEP”). di-isodecyl phthalate (“DIDP"), diisonony]
bhihalate (; ‘DINP”), and di-n-hexyl phthalate (“DnHP") each in concentrations of less than 0.1
pe'{-cent ( 1,000 parts per million) when analyzed by a laboratory accreditéd by the State of California, |
a federal agency, or a n.aticsnallf fegognized accrediting orgau_ization.' For purposes of c;xmpliahoe |
with this reformulation stan@¢ testing samples shall be prepared and extracted ;Jsing Consumer
Product Safety Commission (“CPSC”) methodology CPSC'—CH—CIOOI.OQ.S and analyzed using U.S. | .
' Eﬁvironﬁncntal Protection Ageq;y (“EPA’) methodology '8270C, or othér mefhodologies utilized by '
federal or state govérr;lﬁept.agencie_s to detérmine bhthéﬂatg content in a solid substance. '
3. MONETARYSETTLEMENTTERMS |
31 CivilPenalty

TT—

i =y <Pursuant to Health and Safety Code §25249.7(b)(2), and in settleméﬁf%ll"‘c}aimsaﬂeged—in’-' :

the Notices, Associated Leisure agrees to pay-a total of $14,365 in civil pénalties. The penalty
payment will be allocated it accordance with-Health and Séfety Code §25249.12(c)(1) & (d), with

" 75% of the penalty amount remitted to the California Office of Environmentat I_—Iéalth Hazard

Assessment (“OEHHA™) and the remaiﬁing 25% of the penalty amount retained by Held. Within 5 °|,
" ' . 3 .

CONSENT JUDGMENT
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days of the Effective Date, Associated Leisure shall provide:-its i:aym'ent as follows: (i) a check inthe |
amount of $10,773.75 payable to “OEHHA” and (ii) a check in the amount of $3,591.25 payable to

“Anthony Held Client Trust Account.” Held’s counsel shall be responsible for delivering OEHHA’s

portion of the penalty payments made under this Consent Judgment.

32. Attornef,rs’ Fees and Costs .

The Parties reached an a'cc'oré on the compensation due to Helﬁ and his counse] under
generai contract principles and the private attorney general doctrine ¢odified at Code of Civil
Procedure §1021.5 for all work i)crformcd in this matter. Under these legal principles, within 5
days of the Effective Date, Associated Leisure agrees to pay-$35,000 to Held and his counsel for
all fees and costs incurred investigating, Bringing this matter to the attention of Associated -
Leisure’s managcxhe’nt, and negotiating that provides a significant pul;lic benefit. Associated
Leisure’s payment shall be in-the form of a check payable to “The Chanler Group.”

3.3  Payment Address |

All payments under this Consent I udgment shall be delivered to:-

The Chanler Gn;up
- Atm: Proposition 65 Controller
2560 Ninth Street

.Parker Plaza, Suite 214
Berkeley, CA 94710

4. CLAIMS COVERED AND RELEASED

4.1  Held’s Individual Release of Associated Leisure :

This anse_nt Judgment is a full, final and binding resolution .between Held, acﬁng on his own
behalf and in the public interest, anid Associated Leisure, of any ‘violat'ion‘ of Proposition 635 that was
or could have been asserted by Held on behalf of himsclf,'his past and current agents. principals,

employees, in,éure'fs', accountants, entities under his ownership or direction, representatives, atforneys, |-

- predecessors, successors, and/or assignees and heirs, against Associated Leisure, its parents,

subsidiaries, affiliated entities under common ownership, directors, officers, employees, attorneys,
and each entity to whom Associated Leisure directly orindirectly distributes or sells the Products, . -

including, but not limited, io Lowe’s Home Centers, LLC, their parent, and all subsidiaries and

affiliates thereof (hereinafter “Lowe’s™), their respective employees, agents, and assigns, as well as

CONSENT JUDGMENT -
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* Associated Leisure’s other downstream distributors, wholesalers, customers, rctailers ‘franchisees,

‘penalties, Josses, or expenses including, but not exclusively, investigation fees, expert fees, and -

Held and hls attorneys and other representatives, for any and all actions taken-or statements‘magle by.

' artmulatcd in the Notnces, otherwise seeking to enforce Proposition 65 agamst itin thls matter, or

regarding the Products.

cooperanve members, and hcensees and their OWRETS, dxrectors ‘officers, agents, principals,
emp]oyeeq, attorneys, insurers, accountants, predecessors, successors, and assigns (“Releasccs”) for
any and all claims based on the failure to warn about alleged exposures 1o DEHP contamcd in the
Products sold by Associated Leisure before the Effcctxve Date as alleged in the Notlccs

. In further consideration of the promxses and agrcements herein contained, Held, on bchalf of
bimself, his past and current agents, pnncxpals, employees, insurers, accountants, entities undcr his
ownership or directien, represéutativcs, attorneys, successors, and/or assignees, hereby waives any
and all rights that he méy have to inéﬁtute,or.partiqipage in, directly or indirectly, any form of legal s
action anid releases all claims that Held may have, inélpdi~ng, without limitatien, all actions, and

causes of action, in law and in equity, all suits, liabilities, démands, ,obligations, damages, costs, fines,

attorneys’ fees arising under Proposition 65 with respect to DEHP, BBP, DBP, DIDP, DINP and-
DnHP in the Products sold by Associated Leisure before the Effective Date (collectxvely clalms”),
agamst Assocmted Leisure and Releasees. '

42  Associated Leisure’s Release of Held

Assoc1ated Leisure, on its own behalf and on behalf of its past and current agents,

representames, attorneys, successors, and/or assignees, hereby waives any. and all claims against

Held and his attorneys and o'thdr rTepresentatives, whéther in the course of inves’tigaﬁng claims

5. COURTAPPROVAL - - S ]
_ This Consent Judgment is not effective untitit-is- appLyed apd entered by the 'Court and shall 1

be null and void if, for any reason, it is not approved and entered by the Court within one-year after 1t

has been fully exccuted by the Partxes, or by such addmonal t1me as the Parties may agreetoin

L

writing.

111

CONSENT JUDGMENT =~
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3 of the provisions of this Consent Judgment are deemed by a court to be unenforceable, the validity of * 1
the remaining provisions shall not..‘be z_ldvcr_sely affectéd. .

7. GOVERNING LAW |

aflfl apply within the State of Califqnﬁa." Tn the event that Proposition 65 is repealed or is pftx_cmiSe j
rendered inapplicable by reason of law gencrally, or as to DEHP, BEP, DBP, DIDP, DINP, DnHP or I
as to the Products, tﬁen Associated Leisure may proiride written notice to Held of any ‘assert'ed change'ii

' in the law, or its apphcabxhty to Absocmted Lexsure or the Preducts, and shall have no farther

'm_]uncuve obligations pursuant to this Consent J udgment with r&spect to, and 10 the extent that,

'cemﬁed maﬂ return recelpt requested; or (c) a recogmzcd overnight courier on any Party by the other |

 onbehalf of Associated Leisure:

111

k) .

6. SEVERABILITY _
| If, subsequent to the Court's approval and entry of thlS Consent Judgment as a judgmcnt, any

The terms. of this Consent Judgment shall be governed by the laws of the State of California

Associated Leisure or the Products are so affected
8. NOTICE )
. Unless spegiﬁe&-herein, all comresporidence and notice rcqqir'éd to be provided pursuadnt to tlus

Consent Judgment shall be in writing and. sent‘by‘ (a) personal delivery; (b) first-class, registéred or

at the following addresses: _

Assoclated Leisure: Theodore Pomtcr, CEO ’ Held: - Proposmon 65 Coordinator
Associated Leisure Products, Inc. The Chanler Group
6510 Jimmy Carter Boulevard, Suite D 2560 Ninth Street -
Norcross, GA 30071 : - Parker Plaza, Snite 214

Berkeley, CA 94710

Rebecca L. Woodson, Esg.
DENTONS US LLP
~ One Market Plaza’ .
- Spear Tower, 24th Floor -
San Franbisco, CA 94105 -

Any Party may, from time to timme, specify in wrmng ta the other a changc of address to wlnch all

notices and other commumcatlons shall be sent.

111

CONSENT JUDGMENT
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- Date:-8/31/2018 -
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9.~ COUNTERPARTS; FAcsnmLE/gDE SIGNATURES

e —

"This Consent Judgment may be executed i in counterparts and by facsxmlle or portablc
document format (PDF)’ signature, each of wmch shall be deemed-an ongmal and all of w}uch, when
taken together, shall constitute one and the same document.. ‘ ]

10. COMPLIANCE WITH HEALTH & SAFETY CODE. § 25249, ity

Held and his attorneys agree to comply with the reporting form roqunrements referenced in .
California Health and Safety Code § 25249: 7(f) Thc Partles further, acknowledge that, pursuant to = |,
Health and Safety Code § 25249.7 (f), a hoticed motion i required to obtair Judlcxa] approyz_il of the ’
settlement. In furtherance of obtaining such apﬁroval, the Parties agree to mutually employ their best .

efforts, and those of their counsel, to support the entry of this agreement as judgment, and to obtain

' judicial approval of their settlement in a timely manner. For purposes ‘of this Section, “best efforts” -

shall mclude at a-minimum, supporting the motion.
1L MOD]FICATION A

: This Consent Judgment may be modified on]y by (1) a written agreement of the Parnes and
entry of a modJﬁed consent judgment by the Court thereon; or (i) a successﬁll motion or-application
of any Pgny, and the entry of 4 modified consent judgment by the Court thereon.
1. AUTHORIZATION |

"The undetéi gnéd ,aie authorized to execute this Consent Judgment on behalf of their respective |

Parties and havo read, understood, and agreéd 1o all of'thc At'e;rms and conditions.of this Consent

!

Tudgment.

AGREED TO: -

4 i
By&_' :

Assocmted Leisure Products Inc. .

" CONSENT JUDGMENT




