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Superior Court of Californla
County of San Francisco
JAMES KAWAHITO (SBN 234851) ‘ L .
KAWAHITO LAW GROUP APC SEP+1 2 2019

%%Z'Sg“%uflg‘gﬁg Coast Hwy., Suite 2222 CLERK OF THE COUR},
Telephone: (310) 746-5300 BY: :
Facumile: (310) 593-2520 Deputy Clerk
Email: jkawahito@kawahitolaw.com

Attorneys for Plaintiff the Center for Advanced Public Awareness, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

CENTER FOR ADVANCED PUBLIC Case Number: ((GC-19-575495

AWARENESS, INC., in the public interest,

[PROP ] JUDGMENT PURSUANT
Plaintiff, TO TERMS OF PROPOSITION 65
SETTLEMENT AND CONSENT

VS, JUDGMENT

MADE FOR RETAIL, INC., a Minnesota Violation of Proposition 65, the Safe
Corporation; and DOES 1 through 50, Drinking Water and Toxic Enforcement Act
inclusive, of 1986 (Health and Safety Code § 25249.5 et
seq.)

Defendants.
Date:  September 12, 2019

Time: 9:30 a.m.

Dept.: 302

Judge: Honorable Ethan P. Schulman

Reservation No.: 07230912-11

JRROPOSED] JUDGMENT
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Plaintiff Center for Advanced Public Awareness, Inc., and defendant Made for Retail, Inc.
having agreed through their respective counsel that Judgment be entered pursuant to the terms of
their settlement agreement in the form of a stipulated judgment ("Consent judgment"), and
following this Court's issuance of an order approving their Proposition 65 settlement and Consent
Judgment, and for good cause being shown,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to
Health and Safety Code section 25249.7(f)(4) and Code of Civil Procedure section 664.6,
judgment is 'hereby entered in accordance with the terms of the Consent Judgment attached hereto
as Exhibit 1. By stipulation of the parties, the Court will retain jurisdiction to enforce the terms of

the Consent Judgment under Code of Civil Procedure section 664.6.

IT IS SO ORDERED.

A ' %Pf o/

HONORABLE JUDGE OF THE SUPERIOR
COURT
ETHAN P. SCHULMAN
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[NGPOSEDT JUDGMENT




EXHIBIT 1



[

W B N B W B e W

TR S S I T VY
mqo\-upuk’aﬁgs;zaazaazg

JAMES KAWAHITO (SBN 234851)
AHITO LAW GROUP APC

.222 N. S ulveda Blvd. Suite-2222

El Sepwiido, CA 90245

Telep nne* (310; 746-5300

Facstiile: (310, 593-2520

Email: jkawakito@kawahitclaw.com

Attomieys for Pliintiff the Ceiiter for Advanced Public Awarcness

SUPERIOR COURT OF THE STATE OF CALIFORNIA.

COUNTY OF SAN FRANCISCO
‘CENTER FOR ADVANCED PUBLIC. Case Number: CGC-19-575495
AWARENESS; in tlie public interest.
Plaintiff, lmorosr«:m STIPULATED CONSENT
JUDGMENT

Vs,

MADE FOR RETAIL, INC.. &. Minnesotn
Corperation; and DOES I thmugh 50,
inclusive,

HEALTH AND-SAFETY CODE § 25249.6

Defendants.
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1. INTRODUCTION
LI ‘Centér-for Advanced Public Awarencess and Madce for Retail, Inc.

*This Consent.Judginent is entered into by and between plaintiff the Ceriter for Advanced
Public. Awareness (“CAPA” or “Plainfiff") end defendant Made:for Retail, Inc. (“Made: for
Retail*).with Made for Retiil and CAPA eacli individually referred t0-as a “Party" and
colleotively as thic “Parties.™

1.2. Plaintiff’

CAPA is u nof-for profit eorporation duly organized and existing in the.State of
California, which secks to promote awareness of exposures to toxic ¢hémicals and to.imiprove
humian health by reducing or climinating hazardoys substances used in' cotisurner products.

1.3. Defendant

Plaintiff alleges Made for Retail employs ten or more; persons and is a persen in the-course
of doing business fur purposes.of-the Safe Drinking Water and Toxic Enfércement Act.of 1986,
California Health and Safety Code séction 25249.6 ef seg, (“Peoposition 65™).

14, General Allegations

'CAPA alleges that Made for Retail has manufactured, sold, and/or distributed for sale:in
California, vertain products described nore specifically below containing Di-(2-cthylhexy)).
phthalate (‘DEHP™), a chentical listed by the State.of California under Pioposition 65, without:
providing a required Proposition 65 warning. DEHP shall be referred t6 hereinafter as.the *Listed
Chemical,””

.S Product Description

The products covered by this Congent Judgment are the Made. for Retail Flasks, which-are
imported, sold and/or distributed for sale in California by Made for Retail with UPC No:
810655083576 and SKU# 234020385 (“Covered Products”).

i,6. Nofice of Violation

On October 15,2018, CAPA served Made-for'.Rétail. Targot Corporation (*“Target”) and

the requisite public enforcement agencies with a 60-Day Notice of Violation (“Natite™), alleging

2

[PROPOSED] STIPULATED CONSENT JUDGMENT
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that Made for Retail violated Proposition 65, The Notice alleged that-Made for Retail fuiled 1o
wvarn its customers and consuiners-in California that the Covered Products contain DEHP,
1.7. Complaint _

On April 25, 20{9, Plaintiff, who was and is acting in'the interest of the-general public in
California, filed a complaint (“Complaint” or “Action”) n the Superior Court in and for the
County of Sant Fraricisco against Made for Retai] aid Doe$ | through 50, alleging violations-of
Hedlth & Safety Code §25249.6 based on the alleged cxposurcs 1o DEHP contained in the
Cavered Products sojd by Made for Retall,

1.8. No Admission

The Parties enter into.this Settlement Agreement as a ful! and final settiement of all claims

that were raised or that could have. been raised in the Neticé, arising out of the facts and/or
conduct alleged theréin. Made for Retail dénies the material, factual and legs allegations
contained in CAPA's Notice and the Complaint and maintains that-all Covered Ptoducts that
they have sold.and distributed in California. bave been gnd are in compliance with all applicable
laws, and are completely safe for.their intended use. Nothing in this Consent judgment shalf be
construed as an admissian by. Made for Retail:of any Fact, finding, conclusion, issue of law, or
violation of law, not shall compliance with this Consent Judggruent constitute:or be construed as
an adinission by Made for Retail of any fact, finding. conclusion, issue of law, or violdtion of
law, such being specifically denied by Made for Retail. However, this section shall not-diminish.
or otherwise affect Made far Retail’s obligations, responsibilities, and duties hereunder.

1.9. Consent to Jurisdiction

‘Far purposcs:of this Consent Judgment only, the Patties stipulate that: () this'Coust has
jurisdiction over Made for Retail as to the allegations contained in the; Complaint; (2) that venue
is proper in the County of San Francisco; and (3) that this Court has jurisdiction to enter arid

enforée the provisions of this' Consent Judgment.
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1.10.. Efféctive Date
For purposes of thi.s.'Consqnt Judgment, the term “Effective Date” shall mean the date on
which the Court approves this Consent Judgment, which shall include any unopposed tentative
ruling grmiting approval of this Corisenit Judgment,
2. INJUNCTIVE RELIEF: REFORMULATED PRODUCTS AND WARNINGS
21, Reformilation'Standard arid Schedule
Commencing on the Effective. Date, and continuing thereafter, Covered Products that are
imported, manufactured and/or sold or offered far sale or purchase for sale in orinto California,
shall be deemed to comply witli Proposition 65,.and be exempt from any Proposition 65 warning
requirements with respect to DEHP if they. meet the standard of “Refotmulated Products,”
“Reforinulated Products™ shall mean Covéred Products with accessible cornponents containing
less fhan or equal to 1,000 parts permillion (0.1%) DEHP in each accessible compenent when
enalyzed pursuant to Environmental Protection Agency testing methodologies 3580A and §270C,
CPSC-CH-C1001+09.3 or equivalent methodologies utilized by federal or state agencies forthe
purpose of deterntining DEHP coritent in a solid substance.
2.2, Warning Option
Covered Froducts that do not meet the wartiing.exemption standard set forth in Section 2.1
aboye shall be accompanied by a waming as described in Section 2.3 belaw. This-warning shall
only be required as to Covered Products that Defendant manufactures, sells or ships to
consumers, retailers, or-distributors located in California after 60 days:fromthe Efféctive Date.
Na Proposition 65 warning for. DEHP shall be required as‘to any Covered Products that are
dlready in the stteam of cornmerce as of the Effective Date,
2.3, Warning Language
Commencing on the Effective Date, Made for Retail shall eisure that any unreformulated
Covered Products-that it ships'to.California retailers or for sale ir ‘California includes a clear and
reasonable warning. The warning. shall be affixed 1p the ppcka_ging or labeling using language

Similartq the warpings below:
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A WARNING: This product can expose you to chemicals including Di-(2-ethylhexyl),
which Is known to the State of California to cause cancer and dirth defects or
other reproductive harm. For more information go to www P6SWarnings.ca.qov.

OR
A [California Proposition 65] WARNING: Cancer and Reproductive Hamm -
www. P65SWarnings ca.gov.

The warning shall be prominently displayed with such conspicuousness as compared with
other words, statements. designs. or devices as to render it likely to be read and understood by an
ordinary individual under customary conditions before purchase or use. Each wamning shall be
provided in a manner such that the consumer or user is reasonably likely to understand to which
the specific Product the waming applies. so as to minimize the risk of consumer confusion. In the
event that the Office of Environmental Health Hazard Assessment promulgates one or more
regulations requiring or permitting warning text and/or methods of transmission different than
those set forth above, Made for Retail shall be entitled to use, at its discretion. such other warning
text and/or methods of transmission without being deemed in breach of this Agreement.

24, Accessible Component
The term “Accessible Component” shall mean any component of the Covered Product that
could be touched by a person during reasonably foresceable use,
3. CiviL PENALTY PURSUANT TO HEALTH & SAFETY CODE § 25249.7(b)

Made for Retail shall pay a civil penalty of $3,000, to be apportioned in accordance with
California Health & Safety Code §§25249.12(c) & (d). with 75% of these funds remitted to the
State of California's Office of Environmental Health Hazard Assessment (“OEHHA'™) and the
remaining 25% of the penalty remitted to CAPA, Made for Retail shall issue two separate checks
for the penalty payment: (a) one check made payable to the Kawahito Law Group in Trust for the
State of California's Office of Environmental Health Hazard Assessment (“in Trust for OEHHA™)
in the amount of $2.250, representing 75% of the initial civil penalty and (b) one check to
“Kawahito Law Group in Trust for Center for Advanced Public Awareness, Inc.,” in the amount
of $750, representing 25% of the initial civil penalty. Two separate 1099s shall be issued for the
above payments: Tho first 1099 shall be issued to OEHHA, P.O. Box 4010, Sacramento, CA
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95814 (EIN: 68-0284486). The.second 1099 shall be issued to Kewahito Law Group APC, wita
shall furnish a W2 at Jeast five calefidar days before payment is due;
The. payments shall be delivered CAPA’s counsel at the following address within ten days

of the Bffective:Date of this Consent:

James Kawaluto. Esq.

Kawahito Law Group APC

222 N. Pacific Coast Hivy., Suite 22”"
El Segunto, CA 90245

4. REIMBURSEMENT OF ATTORNEVS' FEES AND COSTS

The Parties.acknowledge that CAPA and its counsel offered to resolve this dispute
without reaching terms on fhe amount of fees and costs to be, reimbursed to them, thereby leaving
any fee reimbursement. issue to be resolved after the material terms. of the agreement had been
settled. The parties reached an ageord on the compesatien due to.CAPA .and its counsel under
general contrict principles dnd the private attorney geneial doctring codified at California Code of
Civil Procedure (CCP) § 1021.5, for all work performed through the mutual execution of this
Consent Judgment: Madp for Retail shall reiniburse CAPA and its counsel in‘the total amount of

-$27,000.for fecs and costs incurred by CAPA as a result of investigating, bringing this matter to:

the.attention of Made:for. Retail, negatiafing this Consent Judgment, drafting the Complaint, and
preparing the papers necessary briefing to abtain the Consent Judgment from this Court, Made
for Retail shall meke the check payable to “Kawahito Law Groiip APC™.and shall delivei
payment within ten days of the Effcctive Date to:

James Kawahito, Esq.

Kawahito Law Group APC

Attn. CAPA v. Made for Refail
222'N. Pacific Coast Hwy., Suite 2222
El Segundo, CA-90245

To allow for the issuance-of'a timely payment to be rendered pursuant 1o the above,
CAPA shall provide Made for Retail with a completed IRS Forr W-9 for the Kawahito Law
Group APC upon tequest,
5. RELEASE OF CLAIMS
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53, CAPA’5 Release.of Made for Retail

This Conserit Judgment [ 2 full, final and binding resolution betiveen CAPA, on behalf of
itself and the publit interest, and its past aid curtent agents, reptesentatives, attorneys, suciessors
and/or assignees (the “Releasors), an the one hand, and Made for Retail, its.respective parcnts,
subsidiaries, affiliated entities that are under common ownership. directars, officers, cmployees,
licensors, licensees, and each entity o whom Made for Retail directly or indirectfy distributes or
sélls the Covered Products, including but riot limited to downstreanm retailers (including but fiot
Bmited to Target.), distributors; wholesalers, customers, marketplace hosts, fisnchisers.
cooperative members, licensors, licensees; and the successors and assigns of any of them
{“Releasees™), on the other hand, of any-violatian-of Propositiorr 65 thai was or-could have been
asserted by CAPA against Madle.for Retail or-flie Reledsces.based on-the alieged failure to warn
abouit alleged:exposures fo DEHP contained in thte Covered Produicts that-were manufdctured;
imported, distributed, sold and/or offered for sale by Made-for Retail (either direetly or throujh-
any: of the Relensees) in California before thé Effective Date.. Compliance with the terifis of this.
Consent Judgment constitutes.compliance with Proposition 65 by Made far Retail with respect to
the alleged or actual failure to warn about.exposures to, DEHP from Covered Produets
manufictured, imported, sold-or distributed for'sale by Made for Retail after the Effective Date,
Conipliatice with the terms of this Corisent Judgmeérit constitates compliance with Proposition 65
by Defendant with respect to the dlleged or actual faiture {o warn dbout exposuies to DEHP from
Covered- Products tanufactured, iniported, sold or distributed for sale by Made for Retail after
the Effective Date.

52, Made for Retail's Release of CAFA

Made for Refail on behalf of itself, its past and current agents, representatives, attorneys,
‘sucéessars, and/or assignees, hercby waives any and all claims:against CAPA, its.aitorneys and
other representatives, for any @nd all actions taken or statements made (or those that could have:
been takén or made)-by CAPA and its-attorneys and othier representatives, whether in the course
of investigdting clainis or othierwise seeking to-enforce Proposition 65 against it in this niatter

with respect to the Covered Products.

B -,
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6. COURT APPROVAL

This Conserit Judgment {s not effective until if is approved and entered by the Cout and
shall be null and void if: for any reason, it is riot appraved and entered by: the Court,
7. SCYERABILITY

Tf, subsequeit to the execution of this Conisent Jidgnient, any provisiens of this Consent
Judgment are deemed by n court fo be.unenforceable, the validity of the remaining provisions
shall ot be adversely affected.
8. GOVERNING Law

“The-terms of this Consent Judgmerit shall be govérped by the laws of the State of -
Califarnia and apply within the State of California. In the evént that Proposition 65 is repealed,
preempted, or is otherwise rendered inapplicable by.reason of law generally, or as:to the Progucts,
then Made. fot Retai) inay provide Plaintiff witl' writte notice of any asserted change in the law,
arid shall have no further obligations putsuant 1o this Corisent J uc'lgmem. with respect o, and to
the extent that. the Covered Products are 5o affected.
9. ‘NOTICES

Unless specified herein, all corresponderice and notice required to be provided pursuant to
this. Consent Judgment shall be in writing and, with courtesy copies to counse] delivered by email,
sent by: (a) personal delivery; (b)fifst-class. registered or certified mail, return:receipt requested;

or(c) a fecognized avernight courier on any Party by the other at the following addtesses:

For Made for Retail: Garth Ward
Lewis Brisbois
701.B. Street, Suite 1900
Sand Diego. CA 92101

For CAPA.: Cénter for Advanced Public Awareness, i,
2342 Shattuck Ave. #347
Berkeley, CA 94704

with a copy to: James K. Kawahita
Rawahito Law Group APC
Attn, CAPA v, Made for Retail
922N, Pacific Ceast.Hwy., Suite 2222
Bl Segundo, CA 90245
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jkawahito@kawshitolaw.cor

Any Party may, from time to time, specify in writing ta the othet a change of addréss to-
which all notices and other communications sliail be scnt.
10, COUNTERPARTS; FACSIMILE SIGNATURES

This Consent Judgruentmay be executed in ceunterpaﬁs and by faesimile.or portable
document format (PDF) signature, each of which shall be deemed an original, and all of which,
when taken tojgetlier, shail constituté onc and the same document,
11..CoMPLIANCE WITH HEALTH & $SAFETY CODE § 25249.7

CAPA and his attorneys agree to comply with the reporting form requirements refefenced.
in Californtia Health.and Safety Code Seetion 25249.7(f).
12, ADDITIONAL POST EXECUTION ACTIVITIES

The parties ackriowledge that, putsuant to Health & Safety Code §25249.7. a noticed
motion is required to abtain judicidl approval of this €onsent Judgment. In furtherante of
obtaining such approval, CAPA aind Made for Retail and theit réspective counsel agree to
mutually emplay their best efforts to. suppért the entry of this-agreemeiit as-a Consent-Judgment:
and obtain approva).of the Consent Judgment by the Court in a timely manner, For purposes-of
this patagraph; best efforts shall include at.a minimum, cooperating on the drafting and filing any
papers in suppert-ofitie requiied motion for judlicial approval..
13, MODIFICATION

This Consent Judgmeit may be riodified only: (1) by written agreement of the parties and
upon entry of & modified ¢onsént judgiment by the Court thereon; of (2) upon a successful motior
of any party and eniry of a modified consent judgmeérit by the Court. The-Attorney General shall
be served with notice. of any proposed medification to this Consent Judgment af least fifteen days
in advance of its consideration by the Court,
14, AUTHORIZATION

The unidotsigned are authorized 1o stipulate to, criter into, and execute. this Consent
Judigment.on behalf of their Yespective parties, anid have read, understood, and agree to all of the

tefms-and conditions of this Consent Judgmerit,
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AGREED TO: . AGREED TO:
Date; Date: "‘;/ / ‘}z' /'/ 9

By:
y,Center for Public Awareness. Inc.

IT IS HEREBY ORDERED, ADJUDGED. AND, DECREED that, pursuant to Health &
‘Safety Code § 25249.7()(4) and Code of Civil Procedure § 664.6, judgment is hereby entered.

Dated:

JUDGE OF THE SUPERIOR COURT ‘

10
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AGREED TO: AGREED TO:

‘Date:__07/16/2019 Date:

ByM“ By:
for Public Awareness, Inc, Made for Retalil, Inc.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to Health &
Safety Code § 25249.7(f)(4) and Code of Civil Procedure § 664.6, judgment is hereby entered.

Dated:

JUDGE OF THE SUPERIOR COURT
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