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Plamtlff
Vi CONSENT JUDGMENT

AS TO: WALMART INC.

Defendants
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. INTRODUCTION

o 1 1 On October 15 2019 the Ecologrcal nghts Foundatlon (“ERF”) actmg on behalf:_-.-l.._; -
‘ ..v'_of 1tse1f and the general pubhc, ﬁ]ed a Complamt for cxvxl penalttes and mJuncuve rehef.;_,:‘_ e
e ‘Complamt’) in San Franclsco Supenor Court Case No CGC-19-579995 agalnst defendant |
“ Walmart Inc (also reterred to- herem as “Walmart” or “Defendant”) The Complamt alleges :: ..
! " ":among other thmgs, that Defendant violated provrstons of the Safe Dnnkmﬂ Water and Toxtc §

_ v>.'_>~.'.Enforcement Act of 1986 Health and Satety Code sectrons 25249 3, et seq (Pl‘0posmon 65) byv
28 "(_‘faxhng to: glve clear and reasonable warmngs to those re31dents of Cahforma who in, the

_:-"-.operatron of 3d Prmters usmg styrene monomer ﬁlaments—mcludmg acrylomtnle-butadlene-;
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1 .'1 styrene (ABS) ﬁlaments polycarbonate ABS (PC-ABS) ﬁlaments and hlgh nnpact polystyrene.__ i
'l‘(HIPS) ﬁlaments——are exposed to Styrene a chermcal ano:_'
cancer The Complamt was based upon a 60-Day Notrce _1:
Walmart, FlashForge USA Inc iy Tevo 3D Electromc . . td.; ‘the Cali
-+ -. ':Attorney General all Drstrrct Attorneys, and all Clty Att meys w1th populanons evceedmg-;:
; ff";_;";750 ooo (heremafter “the 60-Day Notrce % SN |

.?’_'::the Flash Forge Creator Pro 3D Prmter wrth Walmart Catalog Item ID _16567550 sold by:‘-:

: onlme marketplace on whlch Covered Products were sold
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’ "f,’normal course of use Pursuant to Health and Safety: C de Sectlon{__b 5249 8 ‘S:’ 'rene is
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""",.-}'Court has _]l]l‘lSdlCthl’l to enter th1s Consent Judgment as

A allegatlons contamed in the Complamt

| ,;enter mto thrs Consent Judgment pursuant to a full and. ﬁnal settlemen‘

N

- | "CONSENTIUDGMENT (WALMARTING) CGC-19579995 —~  ~ 2

to the_State of Calrform.j o}-‘causeji_} I

1 2 For purposes of tlns Consent Judgment “C ered Products’-’"are d‘ as (1)4'_,

' lf.3’_" _ Defendant is a busmess that employs m,' '

1 4 Plamttff alleges that ‘@ a)"the Covered Produc :

' l‘z»settlement and resolutlon of the

1 6 Thrs Consent Judgment resolves clalms that are’ demed_and drsputed The partles

Y ,,.'any and all clalms} 0
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' by the Court
1 2 INJ'UNCTIVE RELIEF
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between the partles for the purpose of avordmg prolonoed httgatton Tl]ls Consent Judgment G
1 vshall not constttute an adnnsston w1th respect to’ any allegatlon of the Complamt each and every. o]
3 f_; iallegatlon of whtch Walmart demes nor may this. Consent Judgment or complxance wnh 1t be S

;used as: ev1dence of any alleged wrongdomg, tmsconduct culpablhty or habxhty on the patt of o

2 l After the date of executlon of thrs Consent Judgment by ERF and Wa]martt ¥

.Ingram MlCl‘O shall not sell the E lash Forge Creator Pro 3D Pnnter thh Walmart Catalog Item < | o
_ID 116567550 and Sunsea Grocery shall not sell the Tevo Tarantula 13 TR—OlA Prmter w1th el
a Walmart Catalog Item ID 573506677 on Walmart com'in Cal1forma | ' o
1.3, SETTLEMENT PAYMENTS | :

3 1- thl Penalttes and Payments In Lleu of Penaltles '

_ Pursuant to Health and Safety Code sectron 25249 7(b)(2) Ingram Mtcro, on behalf of e
g 1tself and Wahnart shall pay $500 00 in. civil penaltles The penalty payment w1ll be allocated in : o
accordance wnh Cahforma Health and Safety Code: sectlon 25249 l2(c)(1) & (d), thh 75% of cab
. g the penalty amount ren:utted to the Cahforma Ofﬁce ef Envrronmental Health Hazard = |
o Assessment (“OEHHA”) and the remammg 25% of the penalty amount pa1d to Ecolomcal nglltS:_:' :';v ’ 5
Foundatton Ingram Mmto on behalf of. 1tself and Defendant w111 prov1de these payments in two o B R
| chesks forthe f"""wmg amiounts made payable o (1) “OEHHA” in the amount of $375 00; and.
n -' : -.(2) “Ecologlcal Rtghts Foundatlo m the amount of $l25 00 L L - _ 3
.' The payments to OEHHA and Ecologrcal nghts Foundatlon shall be sent no later than‘- .‘,'_:'::} o
i ten (10) days after the Effecttve Date All payments shall be sent via USPS certlﬁed ma:ll return : o
4 »‘-'recelpt requested 10 the followmg addresses i - S

6 ._'i‘All payments to Ecologlcal Rtghts Foundatton shall be: dehvered to L L

| . CONSENTJUDGMENT (WALMART INC) CGC-19-579995 . . — 3

1 7 The term “Effectlve Date” means the date that thls Consent Judgment 1s entered T
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. Fredric Evenson. o

" Ecology Law. Center
P.O.Box'1000
Santa Cruz, CA 95061

. The payment to OEHHA shall be delivered to:

Mike Gyurics

Fiscal Operations Branch Chlef

-Office of Envrromnental Health Hazard Assessment
P.O:. Box 4010 : ,
-Sacramento, CA 95812-4010 :

32 Attomeys’ Fees and thlgatlon Costs , ) .
Ingram Micro, on behalf of itself and Walmart shall rermburse ERF’s counsel for o
$17,500: OO in ERF s fees and costs mcurred as a result of mvestlgatmg and brmomg thls matter

to Walmart s attentlon and negotxatmg a settlement in the pubhc mterest The. payment shall be

.'made payable t6 “Brian Gaffney Attorney Client Trust Account and sent no later than fourteen.
| (14) days’ aﬁer the- Effective Date via: USPS ceitified marl retum recelpt reQuested to the S I

' _ followmg address

LAW OFFICES OF-BRIAN GAFFNEY, A Profess1onal Corporatlon o
44601d County Road, Su1te 100-310 :
Pacifica, California 94044 '

4 'RE"LEASE OF ALL CLAIMS

4. l Release of Walmart, Ingram Mlcro, and Sunsea Grocery
ERF acting on its own behalf and on behalf of its past and current agents, representatlves j .
attorneys,; successors’ and/or assignees (all of whom collectlvely, are ‘defined as- the “ERF - -

Releasors”) releases Walmart and its parents .direct and mdlrect subsidiaries, afﬁhated entltles

- vmarketplaces dlrectors, ofﬁcers agents employees attorneys and - each entity that sold o1
v'drstnbuted drrectly or mdrrectly, any Covered Products o Walmart or to whom Walmart_ :

d1rectly or mdlrectly dlstnbutes or. sells the. Covered Products mcludlng but not lumted to, _—

upstream and downstream vendors, manufacturers dlstrlbutors, wholesalers customers retallers :

franchlsees cooperatlve members- and licensees and all other ‘downstream enutles in the

CONSENT JUDGMENT (WALMART INC) CGC-19-579995 ~ ' 4
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2| .-_._,the Notrce and relatmg to ‘the Covered Products wrll develop or, ’be drs-- overed ERF on behalf o f - el
26|
27 f'.;ii |

T R

I y and Sunsea Grocery (collectrvely, the “Releasees”), from all clarms rarse mi-the 60-Day Notrce'_?

"'A"_Releasees based on the 60—Day Notrce allegmg farlure to 'P, :

 ltor Styrene contamed in: the Covered Products

4 :;f.: demands agalnst Walmart and/or any of the Releasees of an" nature character oL 'kmd,' hnute

:_ ;v"f_'to and arlsrng out of the clarms that were. asserted agamst Walmart and/o the Releasees, based,_'_

: _on the 60-Day Notrce for farlure to provrde warmngs for alleged'exposu
g the Covered Products | |

4 --2' Walmart’s Release of ERF

ERF and the ERF Releasors for any and all actrons taken or statements made (or those that could.:

=':fhave been taken or made) by ERF and/or its attomeys and other represen trves whether "nm the-

' 'matter or wrth respect to the Covered Products

4 3 Callfor ma Crvrl Code Sectlon 1542

'| - 'CONSENTJUDGMENT (WALMARTING) CGC-19-579995 . 5

' .":;i-"dxstnbutron chain, and the predecessors successors and assrgns of any of them Ingram Mrcro, C

to Styrene from use off:_"’ e

Walmart, on. behalf of 1tself and the Releasees hereby warves Iany and: all clauns agamst BRI

-_:»agamst 1t 1n thrsj-'_-;;: S

; It is possrble that other clauns not. known to the Partres ansrng out_v' ,_f the facts alleged in - o

' '1tse1f only, on one hand; and Walmart, on the othe1 hand acknowledg that thrs Agreement 1s : S

jexpressly mtended to .COV: er and mclude all such clauns up through the Effectlve Date mcludmg"{f_, r:,




42 above may mclude unknown clanns, and nevertheless walve Cahfomla --C1v11 Code sectlon

| g ; 1542 as to any such unknown clanns Cahforma C1v11 Code sectlon 154‘ 'reads ds follows;i_‘ -

v '»'?:;';:ERF and Walmart each acknowledge and understand the 31 nificance

1 '-"‘of this: speclﬁc watver of Cahforma C1v11 Code sectron 1542 '
s ENFORCEMENT OF JUDGMENT

F o hereto The partles may, by notlced motron before the Supenor Court of S: ‘Francrsco County,

: 55.-:.-g1v1ng the notlce reqmred by Iaw enforce the terms and condmons contam =--here1n However'

’,_m the event thata drspute anses wrth respect to any of the provrslons' -o_ ! hxs’iConsent Judgment :

e alleged vrolatlon of tlns Agreement and make a good farth

e ,.and upon entry ofa modlﬁed Consent Judgment by the Court thereon, ¢

) }party as provrded by law and upon entry of a modlﬁed Cons

g : all rrghts of actron therefor The Partres acknowledge that the clarms released in Sectlons 4 1 and

-A creneral release does not extend 1o clarms -
; sparty does not know-or suspectto exist-in his or : “exec LI

~ the release and that, if known by him.or. her, would h e'materrall" 'ffected hlS-Ol'_ S
‘her settlernent with: the debtor or released party s o .

the credrtor’or : releasmc »

nsequences . -

5 1 The terms of thlS Consent Judgment shall be_ nforced exclusrvely by the partresf ;

1 f-fthe Partles shall meet and confer w1th1n 10 days after erthe Party recexves_‘ v ntten notlce of an: i 1

1 f.vJudgment such party may seek Whatever ﬁnes costs pena_ S of remedres as may be p10v1ded_,4 o
. by law for any vrolatron of Proposrtlon 65 or thls Consent Judgment | ' ‘

| 6. MODIFICATION OF JUDGMENT

6 l Th1s Consent Judgment may be modlﬁed only upon wrrtten agreement of the partles_’ Zl"} L B

1o TERMINATION AND RETENTION OF JURISDICTION |
) 71 This Court shall retaln Junsdlctton of ‘this - matter to 1mplement and enforce the S

- _;_terms thls Consent Judgment |

coNsENTJUDGMENT(WALMART[NC)CGC-19 575995 — T

fupon motlon of any-‘ j'; £ o
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'_'days after the Attomey General has recerved the aforementr _ed copy of thrs Consent Judgment S

" negotratlons, cornmrtments and understandmgs related her

)
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| ;8'.';, : AUTHORITY TO EXECUTE CONSENT JUDGMENT

8 1 Each srgnatory to thrs Consent Judgment certrﬁes that he or. she 1s fully authonzed : : ; |

:".".;_by the party he or she represents to enter into thrs Consent Judgment and to execute 1t on’ behalf
1 :_Of the party represented and legally bmd that party o E
9. SERVICE oN THE ATTORNEY GENERAL

- 9 1 ERF shall serve a copy Of thls Consent Judgment s1gned by both partres on the-,’]_.
i Cahforma Attomey General on behalf Of the partles so that the Attorney General may revrew thrs ‘_ } : o V‘

: ?Consent Judgment pnor tO 1ts submrttal to the Court for approval No sooner than forty five (45) o

1 and in’ the absence of any wrrtten Objectron by the Attorney | ___eneral tO the terms of thrs Consent o e
e Judgment the partres may seek Court approval and entry Of an order approvmor
-’ -?,._.10 ENTl!E AGREEMENT = “

10 1 Thrs Consent Judgment contams the sole and entrre agreement and understandmg of :_ . Lot

the partres w1th resp"”'ti:-to the. entlre subject matter hereo 'and any . and alI pnor drscussrons E S

f '_’otherwrse express or xmphed othe1 than those contamed herem have been made by any party: el o
-, hereto.- No other agreements not specrﬁcally referred tO herem, oral or otherwrse shall be_»_if
"f..-:fdeemed to exrst or tO bmd any Of the partles . S |

o1 11 , GOVERNING LAW

11 1 The valrdrty, constructlon and performance of thrs Consent Judgment shall be:.-.v-i"'";:____:"':,:"_.; .
g "";'governed by the laws Of the State of Cahforma, wrthout reference to any conﬂrcts of law o
o provrsrons of Cahforma law. | | |

o f-f-‘__-_l-z_.-_.  EXECUTION AND, COUNTERPARTS

12 1 ThlS Consent Judgment may be executed n counterparts whlch taken together shall ‘_. o

e deemed to constrtute one document

|  CONSENT JUDGMENT (WALMARTING) CGC-19579995 . . 7

No representatrons, Oral Or;_’_‘-_{f__.»;: 5




4 14

COURT APPROVAL

-ieffect and cannot be used in. any proceedmg for any purpos

| No‘ ICES

1 cemﬁed maxl retum recelpt requested

13 1 If th1s Consent Judgment is not approved by the Court 1t shall be of 1o orce or

14 1 Any notlces or payments due under thls Co

e IftoElgmalnghtsFoundatwn

20 | DATED AucusTi3,2021 = £

o "CONSENT JUDGMENT (WALMART INC)) CGC-19-579995 e T T8
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' ':"»;"IT IS SO ORDERED ADJUDGED AND DECREED

?:»_:-',_:DATED ﬁ("/‘ 4 .ZJZ(
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o DGEOFmEswPERﬁRCOURT

" | 'CONSENT JUDGMENT (WALMART INC.) CGG-19-579995 -




