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persons it alx txmes relevam' 'to tlus acuon‘f?and' each of wlnch quahﬁes asa’ ‘person i the course -
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| 'govcmmenml entnty has ﬁled o Cbmplamt agamst Dcfcndants with regard o the Covered

Prcducts -oz“thc »aucfged moi&auons;;.

. wammgs inviolation of Cah f’o ":‘a H’eaith and Safety Code secnon 25249 6 Dcfemdants deny
|l sl a allcgauons conwmed o e Notices' and (,o plamt ’

5: dxrectom, shar@holders, employecs
tranchxsecs, hoensecs, customers, supphem d1smbutors, wholesaicrs, orfetailers of any fact

: ;issue ot‘law' or‘violauon of law..

| pt\e]ud:ce Watve, or. tmpau any nghe r&fnedy,«,

v

U For purposes ofthis Conscntludgn _"j'tf'the Paxtws agroc: that Hﬂen Brands Inc
and Onty ‘What You Need et am busmess etitities, each of Which has: employcd ten of more"

ents, parcnt comp&mcs 'subsxdxanes dwnsums. ' e

.09 Emeptns xpressly Tet. forth":'erem, nothmgin

argumient; or défense the Parti esmsyha\rem

& eeding unrelated 1o these proccedmgs
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o 1 & aJudgment by t}us.Coum
) ?"umsmc's‘oi ANDVENUE

icts alieged in‘the-Complainl, ‘At"venu. s‘pmpermmameda Coxmty
: and thit !lus Court has 1unsd1ctxon to enter dus Consem Jadgment aga; full and fifidl résolition of

]5 | “‘Daxly Cadxmum Exposure Level” oi ore than 41 mxcrograms of cadmmm per day unlese
16 they meét thc wammg requmments under Secnon 32 e O s e

. 18 |6 Calitoria™ shall msan todxrectl "h'ip aGovemd Productinto '”5'ahfom:a f‘orsale in

l9 Cal xfozma of to sell a’ Covered Pmduc 0. a"drsmbutor that D(fendants'knc """ or. havé reason to . .
- 20 lmow wxll sell thie Covered Prodict in Galifsmia o o i .

‘312 “For g puxposes o’t" thig Consam Judgment the “Daxl “ Lead Exposure

"'f'f.'l.shan'be.mcasured il m:cmgrams‘ ‘and ‘chial be caiculated usm' A

] tmcmgrams 6 ;,ead per gram’ of pmduct multlpheﬁ by grams of produci per: servmg of the
| ; st serving sizg appearing o the prodiict }abei) miltiplied t :

C { of the produCt per day (usmg the .largest fumber of récoraricaded. daxly SErvings -ppeanng on-

S Bty e
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-Product At asterxsk or'othé:r dén

method must be utilized toidentify which productson |

*the checkout pageare subject 1o the Wariing, . ln no evcm sha]] any mtemet or websxte

_ The Wmmng shnll be atleast the Samesize o the lmgest of eny other heaith or; safety
i ammgs also'a appeanng on the websne cr on the'label of the Covered Productof its pmduct
?.packayrxg and’ the word "WARNING" SHall b aif capxtzﬁ Tettors aiid i bold pnnt No. . )
,smtements ‘intended 1o or hkely 10 have the effect of dinrtinishing the irnpact of the! Wammg on the

-P‘unhernoswements may accompanythc

'Iay person shxﬁ! accompany fhc Wmin

16 | prmted or gmphxc matenal that i pnmed onor. afﬁxe& to'a Covered Product ofd mxmedwtc
o ..:27,1':7'_:: conmma orwrappex o R ' o S '

33 ‘Coitforining Covéred Producis

jA COUfOrmmg Covered Pmduc: iS £ Covered 'ffl,':'t"f‘é*‘:"-:"."i:‘,'.‘ e ;-:.:'.-".'-{r'-".f,il--'-l?

| 26 f:mmmum of five consecutxve:y"ears‘by .-arrangmg fox testmg of three (3) randomly selected
Cer samj:‘tles_af eschof the: Cowred Products; iri tiw form intendéd for saleto the: end~user, wh:eh

C 28 Dcfmdalmts mtcnd to san or are manut‘ac&nmg for salé'in Cahfomxa,dxrmﬂy se.llmg__to a -

- Pa&e ‘!o!’lﬁ. e I SRS I P
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| Calif‘on{m cumumem pnor to mgestzon of the prcducts

iconsumcrs Thiswork: includes contmuad momformg;iand enforcement of pist consent

ﬁased onE’ revnew of past; ycars *actial buégets ERC'is: pmvxdmg tbc follcwmg tist of s
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i iJ‘-*dgmms aﬂd scttlemm s?:to msure eompamcs arc iti comphance ith their obhgauons R

’ ,uny-xeco’very through setﬂement or Judg;mem’ (2) VOLUNTARY COMPLU&NCE PRQ(TR.AM :
.(l 0~20%) mammmmg ERC’s Voluntary Comphance ngram by acquxrmg products ‘ﬁ*dtfi .

hé reg ith't ,‘_consur'ner xhat submmed thcproduct) I
15 - E C shall be fuﬂy accountable in that it will maintain: adequatc recards fo document

A i """"'"-‘Canscm J’udgment-' '
jthmy days of, any rc.quest, copm ot‘

19 documcnmhon démonstmtmg how such ﬁm

4x6 In the: evenl'ﬂ:at Def(mdants fai}s o remit fhe Total Semement Amoum ovVed
ection 4 of this Consent Judgment onor biefore: thc. Diie Da?e, Defendants shall hc

: ch of theur obhgatxous under i Consenf Judgmenn ERE shaﬂ
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c =apphwhon o sy, Covemd Prodict that'is d:stnbuted or sold exclus: ty:ouisnde\ tbe Staxe of'

.‘ .

| Cead Extposire Lt or the “Diily Cadiii Bxposurs LeveP” o any of the Cover
Al or (3) after entty of this Consent .’iudgment OEH

- scek to modlfy this Consent Judgment

s

By Covered Product (fol‘ thh ; it |
jmform Défendarits | m d'reasonsb Dmmpt afinsr of its' tcst msuits" mcfudmg mfonnatxon - LT
;suﬂiclm i pcnmt ‘Defendants to: xdennfy Lhe/Covered Pmctucts-m:';ssue Defcndams shaH

A thh:n thxrty {30) days following such hotice;: prowde ERC with tesfing ififormation from an.

'7_‘- 'demonstmtxng Defendams comphmce thh the Consent }udgment The Parfies shan ﬁrst
vattmpt to: msolve thc matter 'pmr to ERC takmg any. fur:her legal actwn

mpecnvc ofﬁccrs dxrectors, sharehoiders, emplowcs agmts paxeni compamcs

adopts & regulation .that e}unmates the

ng otilead OF cadmmm for the: Cove:red Products ihen e:niwr Party may

»_-5;4» , In the,event that Pmposmon 65 xs repealed. or otherwxse mvahdmd hy

Judgmmt w:ih rcspcct to, and to the extemt that the Cnvercd Produc:ts dre qo aiffected.

6 RETENTIONOF JUR‘ISDIC'I‘ION .'ENFORCEMENT OF CONSENT

o ,.ege “‘5that no ‘Warmng has becn prowded), thien ERC shall

_ rd»party laboratory mectmg the requmments ‘of Sections 3:4'3: and 3. 44,

{ .' udgmcnt may apply to, be bmdmg upon, cmd bcneﬁt the Pames and thezr

;subsxd:anes, .

Cahformu A that is not usmﬂ)y Calitornia conmuem

Pagcm of18;

Iabelers); ms&I’bufors, wholesaierﬁ,’ "
.retm!ers, predecessors, successors tmd assxgns This Consent Judgmeni shall imve no

> Firthier obhganons as'o; i injuncuvc teris prsuant to'this Consent L

w0

[TPULATED CONSENT. JUDGMEN} T Cave NocRGTOOGTH| | .
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s smnmcnmcrcmmscovmn ANDRBLEASED .

dmn&ges, penalties; fces. costs and expensea.

Koot

3 cauSes of actron, suits;’ demtmds lxabtlmes,-

[
[

} Easserted or that could have: been asseited from‘-the handlmg. use o consumpnon ofthe .

e s -
B,

' Covemi Products as 16° miy allegw wolatmn of Propos:txon 65 BFits: nnplementmg mgulatwns |

e
s

ariging: from the faxturc to provxde Pmposmon 65 wammgs on:the Covered Products regardmg:

A

lead dnd/or cadmium up to and. mcludmg the Eﬂ‘ecnve I?Jate
| B2 ERCon its own behaf only; and Defcndants o thieir own behalf by

-funher wé.fve and rclease any and all laims: they may: have against each cnher for ail actiots or:

JHEES SR .

statements madc or tmdertaken inthe douirse. of sackmg or. opposu)g enforcement ot‘
Be Projiosition'6s i confibetion: ‘with'the'Nétices and Complaint ip thfough and meludmg me

S9 Effe‘ﬂwe Date"'provxded However, thiat nothm‘"’j i Section Sshal ﬂ"ect of Timit zmy
: 20 nght 10 seek to enfbvce ih"iterms of this: Consent Iudgmem:, e -

e

_ 24 | ackncwledge that this. Consent Judgmmt iy expressly mtcndcd to'cover anid includeal)’ suc”b

25 clanns “" hrough and' mcludmg the rﬁechve Datc. mcludmg all rights: of action therefore
26 ‘ERC and Defendants' acknowledge: that the claims reieased {n Sections'$.1 afid 8.2 above inay

car -mclude unknown clatms, and’ neveﬁheles»s WHIVE: Cahfcmm Cmi (‘ode sechon ~'1542 a5t any - o

" Ciise No. RG20067274
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| ERC on behalf ofxtse?t‘only, a.nd Defendants on behalf of themselves only, acknowledge and B IR

| underst:md the mgmﬁcance :md ﬁomequences of this specrf’ ¢ waiver of Califomia Civil Code: N R
secuon_ 1542

SE 8.4 : Gﬁmphancc‘wnh'thc teriis of; ﬂna Consam Judgment shall‘be. dcemod o -

"consmute comphancc thh P‘ropostt:on 65 by any rcleasee regardmg allegcd exposures to lcad» S

=

|| and/or cadsnium. in the Covered Pmducts as set forth in thie: Nom:es and Comp}amt

A ‘,f'§.5§i Nothmg m thxs Conse:nt ]udgment s mtended to apply . Ay occupatlonal or 1

e
[ % O

: envaronmmtai exposures ansmg underr Proposmon 65 nor shall it app!y to'any of Defendams L
: vpmducts other thain the Covered Products.

| ,9.? SEVERABILIW OF UNENFORCEABLE PROVISIONS _ g

In the Bvent’ thau any of fhe pmwsmns ofthis’ Consent £ udgment are heId by : court tobe

g unenforeeahie, thc vahdtty of the remmnmg enfomeable pm\us:éns shall ot be advemcly

affested; " ' LT R o

10, GOVERNING LAW .
Thc terms dnd conditions’ ofﬁus Conseﬂt Judgmem *;hnll be govemcd by aid oonstrued m T

’ accordance'-'wm\" liws of the State ofCa]:fomta o T e

I1.. PROVISION OF NOTiCl:,

All nonces reqmred to be gwen to esther Pf ‘

e ok
o =3

—
0.

~ S

; i lus,Consant Judgment by ihe othcr shall
bein Whtmg and sent to the tbilowmg agents lxsted below via ﬁrst~class mml ot vid: electromc

N

mail where mqmred. Councsy copxes via‘email may also ‘be sent
|| ¥oRr ENV!RONMEN’I‘AL ESEARCH cnn‘majﬁ_‘mc..

| Chiris Heptinsial! ; Execuuve ‘Direeior, Envitonmental’ Research Centcr
131 1 1 Cammo DeliRto North Suite 400 v

N e

9@{1

- Itmml crms heptmstzﬂl@éwsmcii org

e e ageldefig T
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| With a:copy10:°
Michgel Freund:

M:chaelFreund&Assocxates DT
. _1919Add1son9treet Sulte 105 .

e B

Bt (510) 540-1993

Email; .fremc.fl‘@aolmmz

‘FOR HALEN BRAN >+ Individiially and dba OWYN; ONLY - WHAT YOUNEED, |~ -
KNC., tndividua!ly whd dba OWYN:

Halen Brands, Inc..

& go ~ 'b\‘.} wh: A W -

| Naime: Brad Moose -
| Titte: COO

S =4

sirtield, N 07004, 933553061

it
—

—

Wlthacopyto ,

David H. Kwasniewski .- e
BmunHagey&BbMenmP I Tt

{|351 Californid St, 10%F1.- =~ R

|} San: Francxsco.CAMlM

11 Phe (413) . .

1 Email: kwaamewskn@bmunhagcycom

R
W, oW
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12:  COURT APPROVAL
a3t Upon execition ot‘ thns Consent }udgmem by tlie Pamex,

Aha!l nottw 5
0. | »Mouon for Couzt Approval l‘he Partxes shiall use their best cﬁoﬂs to: support cntzy oi‘ this™
8 C(msem Judgmcnt

“.
L\

Rk
O

g 2 If the Cahforn Anomey General ob;ects to any term ini thus Consem Iudgmem,': ,

- thc Parhes shal} use thexr best eEforls fo rcso!vethe concem m a nmeiy manier, anid if. possrble
:i 24 pnor to the heanng on’ the mouon :

o 25|} - MR X _'}Conscnt Judgment ts ‘Aot approved by the Court, xt sha}l be )

26 ;v01d and havc ne force or.¢ffect.
:" 274} 13 . EXECUTION'AND ' COUNTERPARTS - _ . o
28" : " “This Conserit Judgmem may be executed in comrtexpans, whxch taken together shall be

‘ Pagclioi‘ls )
snpummn 'CONSENT. w»cmm ... 0o Cose No RG0O0STITH
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dosimed to Gonstitite are documzat, & facsimil ot A signanirc shall B Gonstrusd o beasvalid - |

.asf .the.origmai sign-anm -
N DRAFTING . . o P ) :

o ’«{‘hc tem,s of’ thisConsent ]udgmenf have been mwcwcd by the 1 rcspectrve counsel for

| each Patty prior to'is: sngnmg and-each Pany has had. an opportumty to’ fully dxscuss the terms

land oondmons wnh Iegai counsel Thé Pames ngree that m xmy subsequent mterpmtatmn and

constmctnon of this: Consent }udgmem noinférence; assumpuan, ot pmsumptwn shiall b drawn, 1.
J and 1o ptowsnon of ﬂns Consent Judgmcnt shali bc'conszmed agamst anyParty, based on the fact '.'- S

Rl ol

g5 GOOD FAITH ATTEMPT To RESO r«;’msr TES
If a-.dlspute anses mm'reqmetfto erther Paﬂy '8‘comphanceiwsth t‘hc‘tcrmmfﬂ'iis"'émsmt' J

o

Judgment critered by the Court, ¢ Parties’ shall mect and-confer in: person by telephone andfof

b R L
o B

Al in wmmg and m:deavor 10 resolve the dlsputc in. an amxcable mariies, No action or mbhon may

—
o

| be fi led inthe-absence of sticha. good fmfh attempt o resolvc the dmputa beforehand
|l 16, 'ENFORCEMENT | s

"ERC iy, by motion of order to'show catise before the Sipetior Court af Aldmeds.

Pt T o
ooe6 Qn

County, enton.e tha ‘ferms’ and icotiditions c’ontamed iy this” Consent Judgrient. ‘-fm any ‘eiion.

bmught by ERC to enfowe tms Consent Iudgment, ERC may seek whatevef ﬁnes, costs‘ S =

1l penaltie es, or remodies:as are provxded by ¥aw fo

[ -dure fo comply wnh the Gonsant !udgment

83,
Y

1| To the éxtént ths failiire 16 comply mth e Consent Judgrent consitiites #:violation ol S L

[
34

. | ;Proposinon 65or. other 1aws ERC shan not be Inmted to enforcemem oi s;Consem

PN

 Judgntedit; butmay seck in‘another action whatever fines; costs penahles or remedtes agare’ - -

i
N

‘provtded by Taw: for fmium to comp]y wath Pmposntwn 6561 olher laws
| ‘17 ‘ENTIRE AGREEMENT, AUTHORIZATION

o ‘*.‘1_7'.1 Thxs Consem Iudgment contams ihe soie and enhre sgreement wnd:
undetstandingof e P

R
TR o

&

N """  Pagetefis L s
S| IR - cmm.mm conssm"mnc“mw “Case No. RG0067274|




From: Environmental Resear: Fax: 18662346280 To: 5102671546 @rcfax.com Fax: (510) 267-154¢6 Page: 18 ot 46 04/05/2021 9:17 PM

IR, :nwnve w caru&suu-omwwu—uw&w%euruxmv

This Conserit.J udgment has. come before the Coun upou the request of the Parties. The

. Pamés request the Coun to fully revzew thxs Conscm Judgmem and bemg Tu!ly mfomwd o

23 |Daed o ;;.HALEN: f‘ANDs mc mdmdually ana?
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, }‘The faﬂcawmg summiary has been prepared by‘the Cahforma Oﬁ‘ce of Enwronmental
. .w‘f’Heaft Ha arese Fsp

‘ "Propasmon 65 ) A copy of thrs AUS! j a8 ‘arry
‘notice of viclation served upon an al!eged.'wo!ator of the Act The summary prov‘o’des
".bastc mformatm abeut the prov ”ons;:,, iy '

) , » intended to prov e éuthdr&a e -
ol _;dance ofi the meanmg or appiscatnon of the law. The reéader is dirécted to the staiute
f~and OEHHA emptementmg regu!at:ons {see. cntatxons below) for: further mformaucﬂ '

' NOTICE RELATED TO YOUR BUSINESS, CONTACT THE 4 PERSON IDENTIFIED ON
 THENOTICE.

_ . : ety G a':25249.-5'through

.12 is ava(lab}e onling at it ﬁoehha Ca goviprop@Sﬂaw/PBSfaw?2003 e,

_-'Regutanons thait. provrde more: spacaf c;gmdanca on:compliarice, and that 'spemfy

. procedresto beto ‘State’ ceftain aspedts of the law, are -
= found'in‘Title 27 of the Cahforma Code of Reguiahons Sectishs 25102 through: 27001 3

These :mplement' q regulations are ‘available oniine at;.

o ghﬁb lloehha ca, chVIprop65/law/P65Regs,_html;-

. jvw—m T DOES PROPOSITION 65 REQUIRE?

L The “Propasition’ 65'Lfst ” Under Propos:tron 65, the lead agency (O&HHA) 'pubhshes
| a frchem_“ - fhatare ki the f California'to cause: cam_; e

" otnerwise: mdlcaled *rne siaiute, regura nE s anicase law are avallable o ttze OEHHA websne

at: rmp e oenha. ca. gov/pmpSSIlaMmdex i
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o -‘"“{A :pnvate party may notf-f‘ le:an enforcement action: base

RN An exposure:tozatccholic beverages that'dre consiimed on the aneged vmiators
S premlses tM tx‘tent onsite.cdnsumptson is: permlzted by -

. jAn exposure to a Proppsutnon 65 listed: chemtca.l 7in a food or beverage prepared
L jand so!ci 6n the- »alle_géd olator's premises that ; e
- f ptiono : emrses;;T his onty appl«es i the: chemicatwas; e
L ."not.mtentnonany added to thefood., Adwas. formed by cobking or similar. - -
- preparation of food or: beverage i 'mponerzts necessary o rénder the food o’
g~beverage paiatabte or to a\.tord.microb:ologtcat contamination;

used b’y entry of persons (other
‘ operatéd by the’ a!leged vnolator where”
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,eialleged violator an "primémy
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s 2d at vate: party 1S ‘eafieged violator: el notice of
- specsal comphance procedure and proof of compliance form,
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APPENDIXA

'orm on s not:‘rntended o provxde authoitative - o

"‘on lhe"meanmgfor-app ication o he Iaw The reader Is: darectpdlto the statuté |
and OEHHA mplemeﬂtmg regutatrcr s b her infor

' http !Ioehha A, govipropGE;/law/P‘ ._SR.eﬁgs‘html

: WHAT DOES PROPOSIT!ON 65 REQUIRE?

g .
fwise! md:caied The statute., regulauo' s G Televant case law are :
WW, uahha ca; gov/propsﬁlzawf fdexnirnl..

- 'ath tp:/he
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,"Ti*ns hst mus be

SR Oniy those chermcafs that aré:on the istﬁ e "‘gufate’"': op siti

_Businesses that: produice, use,’ reiease o; otheerse engage m acnvitres mvolvm i listed
,chem!cals must comply wnth thefo

’ CIear and reasan&ble warnmgs A busmess ss reqmred to warn aperson before
) ‘*knowmglyiand ' " g that-person.toa lish - :

cancer ‘ blrth defects ot ‘other reproductwe.har

 itwill effectivély reachittie: parson before f

"7 exposures-are-exeinptir m. ihe warning reql
' T.f}dISGUSSeCf below. ;... :

.- rproba nto-a; : er.: S -harges are exempt from
”-*tms requrrement under cenatn cwcumstances dtscussed below:

;:;""ooes PROPOSITION 65 PROVIDE:':M"_" " EXEMF’TfONS'f‘

- ’Yes You should consult the current,jversmn of the statute and regulataons
._: (http //www oehha ca. gowpropssn

dssch_arge,or release ofa chemlcai that-‘ta-kes-p
- listing ‘of the'chemigal, - < o

R ..:IGovemmental agenc;esﬂ Wy i
= :éor loca] govemmem 33 well'as
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