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Laralei Schmohl Paras, State Bar No. 203319
Rebecca M. Jackson, State Bar No. 221583

Seven Hills LLP

4 Embarcadero Center, Suite 1400
San Francisco, CA 94111
Telephone: (415) 926-7247
laralei@sevenhillsllp.com

Attorneys for Plaintiff
KEEP AMERICA SAFE AND BEAUTIFUL

KEEP AMERICA SAFE AND BEAUTIFUL,

V.

S glor Coun of
ounty of San Frg#gggga

OCT 20 Zﬁcf

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
UNLIMITED CIVIL JURISDICTION

Plaintiff,

MFAC, LLC and DOES 1-30, inclusive,

Defendants,

Case No. CGC-21-593483

PURSUANTTO TERMS OF
PROPOSITION 65 SETTLEMENT
AND CONSENT JUDGMENT

Date: October 15 2021
Time: 9:30°.
Dept.: 302
Judge: Hon. Ethan-P~Schulman—

RICHARD ULMER

Complaint Filed: July 23, 2021
Trial Date:

" None set.

JUDGMENT PURSUANT TO TERMS OF PROP. 65 SETTLEMENT AND CONSENT JUDGMENT
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. In'the above-entitled action, Plaintiff Keep America Safe and Beautiful and Defendant )
MFAC, LLC, baving agreed through their respective counsel that Judgment be entered pursuant
to the terms of their settlement agreement in the form of a Consent Judgment, and following this
Court’s issuance of an Order approving this Proposition 65 settlement and Consent Judgment,

ITIS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant td California
Health & Safety Code § 25249.7(f)(4) and California Code of Civil Procedure § 664.6, Judgment
is entered in accordance with fhe terms of the Consent Judgment attached hereto as Exhibit A.
By stipulation of the parties, the Court will retain jurisdiction to enforce the settlement under

Code of Civil Procedure § 664.6.

IT IS SO ORDERED.

Dated: __0] 241, i - M
T JUDGE OF THE SUPERIOR COURT
RICHARD ULMER

JUDGMENT PURSUANT TO TERMS OF PROPOSITION 65 SETTLEMENT AND CONSENT JUDGMENT
-1-
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Laralgi Paras, State’ Bar‘Nol.b 203319

{ Seven Hills LLP

|| 4 Embarcadero Center, Suite 1400
‘San Francisco, CA 941 it
‘Telephone: (415) 926:7247

< laralel@sevenhlllsllp com

Attorneys for Plamtlff

KEEP AMERICA SATE AND BEAUTIFUL

| AnnG. Grlmaldx State Bar No: 160893
Grimaldi Law Ofﬁces S

75 Broadway Street, Suite 202

| San Francisco, CA 94111 :

. -'Telephone (415) 463-5186
ann, grxmaldl@gnmaldllawofﬁces com

J| Attorneys for Defendant:
1{MFAC, LLC : :

SUPERIOR COURT OF THE STATE OF CALIFORNSA
CITY AND COUNTY OF SAN FRANCISCO
UNLIMITED CIVIL JURISDICTION.

KEEP'AMERICA SAFE AND BEAUTIFUL, | Casé No. CGC-21:593483

Plaintiff, %SENT JUDGMENT
V. ' -(Health & Safety Code § 25249.6 et seq and
L Code of Civil Procedure §664.6) -
MFAC, LLC,
| Defendant.
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|| General, and the requisite public enforcement agencies with a 60-Day Notice of Violation

|1, INTRODUCTION

‘Tihiésconsem Judgment is entered into by and between plaintiffKeep America Safe and
Beautlfu] (“KASB”) and defendant MFAC LLC (“MFAC”) Wlth KASB and MFAC each

' _mdmdually referred to as:a “Party” and collectlvely, as: the “Partles > to resolve the allegauons m

| the Febmary 18, 2021 60-Day Notlce of V1olat10n and the May 13 2021 Supplemental Nohce

KASB 1ssued to MFAC in comphance w1th the Safe Drmkmg Water and Tonc Enforcement Act of

{1986, Health & Safety Code § 25249 6-el seq. (“Proposmon 65”)

1.1 The Partles

KASB is a Cahforma-based non—p1 ofit orgamzatlon proceedmg m the pubhc mterest pursuant 3

to- Cahforma Health & Safety Code § 25249, 7(d) to ensure that chemlcals known to the State of
-Callforma to-cause canoer bn'th defects or other reproducnve harm are dlsclosed m or. ehmmated
| from consumer products sold in California. MFAC is: aperson in the course-of domg busmess for -

, purp0§eS-9f California Health'&.,Safety Code §. 2,52.49-_1' l(b);

1.2 Consuimer Product Description

'KASB alleges that MFAC manufactures, imports, sells and distributes for sale in Califomia

Vinyl/PVC jump rope cords containing di(2-ethiylhexyl) phithalate (“DEHP”) including; but not
1| limited to, Perform Beiter First PlaceASpe“edeﬁp‘Rope; Item-Model No. 1139, and handlegnps

containing di-n-biityl (“DBP”) including, but not limited to, Perform Bettéi' cantmif Rubbei- Cible:

; Hana’le 2 Pack Tiem Model No. 5309, withotit prowdmg the health hazard wammg that KASB. .
1 alleges is 1equ1red by Proposntxon 65. mel/PVC Jump TOpE. cords aré reférred to heremaﬁer as the-

;“Jum,p Ropes.” ,Handﬂle_gmp,s are r_eferred to herem‘after;as. t_he ?‘Handle;Grlp_s.‘?’- ».Jum_p R_o_pes; and. -

HandleuGrips. are collectively referred to herein as.the :“Pfodoets;?f' ‘DEHP:is listed pursuant to

: ivl.jfopbsitioh:‘és as'a chemical known to the ,Statef'of Califomie to cause-eazieer. DEHP andDrBPfa'r'e".

¢ andother,reproductwe -harm;

13 Notices of Violation
-On February 18, 2021, KASB served MFAC, Amazon.com, Inc., the California Attorney-

"CONSENT JUDGMENT
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(N otiee?’), alleging MFAC and Amazon.com, Inc. violated Proposition 65by failing to .wafn thexr

| customers and consumers in California that Jump Ropes ¢an expose users to-DEHP; On May 13,

2021, KASB sefved MFAC; Amazon.com; Inc., the California Attofney Gefieral, and the requisite

7 publ-ie !:en'forcemen_tj ggenci‘es with afSuppIexnentalv 6Q+Day’thice. of Violation (f‘Su pp‘vlém‘entalj“ :

Notice™), alleging MFAC and Amazon.com, Inc. violated Proposition‘65 by failing to war their

cns,tome‘rsgand consumers in’Califoiﬁia that Handle ans can expose users-to DBP.. 'I‘he‘?No_t‘i'cj:e:and;,
Supp‘liemental Notice are cOlIeetiVely referred to ‘he'reinéﬁef aé the “N o'tié‘és 2 No -jiublic enfdrCei‘

has commenced and'is diligently p10secutmg an actlon to entorce the: al]egatlons set forth m the

- Notxces The Partxes enter mto this Consent Judgment for the purpose of 1esolvmg KASB 5 clanns

asserted in the Notices and to avoid prolonged and costly litigation

14 Complaint

On July '2_3, 2021, KASBeOmmenCed' Ilie.ins_tan‘c;éotion ¢ ‘c@mplaiht’,’)’?vnaml‘ng MFAC, :
LLC as a deferidant for the alleged violations of Proposition 65 that are the subject of the Notices.

1.5 N“ol Admission |

MFAC denies the factual and 1egai'qlleg‘aﬁions contairied irv the Notices.and "CQmplainvt'é'r-ljﬂ? '

{| maintains that all products it has sold or distributed for sale in'California, including the Products,
'haVe:‘been, and are, in coimpliance with all laws. - Nothing in thi.s/é_on,sentiﬂ"udgm'ent Shailib;e:—-cohétrued
as, nor shall compliance with this Consent "Jud'g'iﬁent constitute of be éonétfu’ed as, a‘n édmiSSioﬁ 'h‘y

. MFAC of any fact;, ﬁndmg, conclusion of law, issue. oflaw or. v1olat10n of law Thls section. shall

not, however diminish or- othermse affect MFAC’s obhgatlons responsxbllmes, and dutles undei: thls

: :Consent ’Judgment.

16 . Jurisdiction
Forpurposes of this Consent Jidgment only, the Parties stipulate that ‘t'hi_s:C}onrt‘]jaSv

_]lll'lSdlCthIl over MFAC as to the, allegatlons contained in the Complamt that venue 1s proper m the

County of San Franc1sco and that the Coult has jurisdiction to enter and enforce the prov1s10ns of

’ 't.hls-Cpnsen,t Judgment | pursuant to Pro_pomiwn 65- and Code of Civil Procedure § 664.6.

“CONSENT JUDGMENT
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1.7 Effective Date

The term “Bffective Date” shall mean the date on which the Court approves this Consent

._Judgment and enters Judgment pursuant to it§ terms

2. -INJUNCTIVE RELIEF PRODUCT REFORMULATION OR WARNINGS

‘2.1 Reformulatlon Commltment

L Commencmg on the Effectwe Date and contmumg thereaﬁer, each Product MFAC

-manufactures , IMports; sells shrps or disfributes for sale in orinto Cahfornla drrectly or through

ong.or more third party retailets-or e-commerce marketplaces whom MFAC knows or has reason to

know offer the Products for: sale m Cahforma shall méet the Reformulatron Standard for

. Refonnulated Products as deﬁned by’ Sectron 2 2 or be accompanred by aclear. and reasonable
' .warmng pursuant to Sectron 2. 3 No warnmgs shall be reqmred for Products meetmv the

.Refonnulatlon Standards set: foﬂh in Sectlon 22. below

22 Re.formulatl,_on.standa.rd
For pirposes of this Consent Judgrient, “DEHP Free Products™ are defined a5 Products
which, if they contain DEHP contam no more than 0. 1 percent (1, 000 parts per mrlhon) DEHP

: when analyzed by an “Accredlted Lab;,” defined as a labor atory accredrted by the State of

Callfomra-,: a federal -age_ncy,r or a natlonally recogmzed'aceredmng orgamzat_ron; 'For purposes of -

| this Consent Judgment, “DBP Free Products” are-defined-as Products which, if they contain DBP;.

|| contain no.more thian 0.1 percent (1 ,O_O().‘part'sv per million) DBP ‘when analyzed byan Accredited

Lab.; For 'purp'oS‘ésof this Consent Judgment “Reformulated Produets” are defined as Products -

>wh1ch if they contain DEHP DBP, diisonony} phthalate (“DINP”), dr—rsodecyl phthalate (“DIDP”),; h!

butyl benzyl phthalate (“BBP”), or dr-n-hexyl phthalate (“DnHP”) contam any or- all such

| chemicals each in a maximum concentration of less than 0.1 percent (1,000 parts per «mlllren)-when: :

analyzed by an Accredited Lab. For purposes of compliance with.this reformulation standard;

ftestiﬁg‘sanii)les shall bé prepared and extracted using Consumer Product Safety Commission:

: (‘-‘CPSC”) methodology -'CPSC-"'CH-'CI 001.09:3 and an‘aIYZed using U.S. En’\fifonr"riéntal‘?Pr'otecfibh’

Agency methodology 827OD or other methodologres utilized by federal or state govemment

3 || agencies todetermine phthalate content in a solld substance

“CONSENT JUDGMENT
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23 Clear and Reé;sQnabl:e'Warning\s;

"For"Produc‘t"s"-req’u'ii'ingfﬂa warning. under this -C‘o'nsent Judgment, FMFAC"shall brt)vid'e fcl’ea'r and :

: reasonable warmncs for such Products in accordance with thrs Sectron pursuant to Tltle 27 Cahforma |

Code of Regulatrons § 25600 et 5€eq., as:such regulatrons may be amended from tlme to trrne Each

| war mng shall be pmmmenﬂy placed wrth such consplcuousness as compared wrth other Words,

statements or de51gns as to render it: hkely to: be read-and understood by an ordmary mdrvrdual underf_
customary condmons before pu1 chase or use and shall be provrdcd in a manner such that itis clearly '
assocmted wrth the specrﬁc Product to whrch the warmng apphes

(a) : Warnmg The Warmng shall consist of thé followmg statement

1. For Jump»Ropes.-

& WARNING This product can expose-you to chemrcals mcludmg i
«di(2-ethylhexyl) phthalate (DEHP), which are known to the State of
California to cause cancer and birth defects-or other reproductrve
‘harm. For more mformatron go to. WWW: P65Warmngs ca.gov

2.. For Handle Grips:

& WARNING: This product can expose you'to chemicals- mcludmg di-

- 1-butyl phthalate (DBP), which are known to the State of California to-
cause birth defects or other reproductrve harm F or: more mformatron
goto WWW P65Warmngs ca.goy.-

3. For Products.

_A WARNING: This p1 oduct can expose you to chemrcals mcludmg
dr(2-ethy1hexy1) phthalate (DEHP), which are: known to the State of
California to cause cancér and birth défects or other reproductlve
harm. For more information- 80 10 WWW. P65Wammgs €a.gov.

b Shorthorm W_arm_ng. Asanalternatwelto;the Wamr_ngse ‘set-forth in subhsggtionr,
2.3(a), MFAC may, but is not required to; use the following short-form warning (:fShOrtéFofrn' '
Warning”); and subject to the additional requirements inSections 2.4 and 2.5, as foliows: :

A WARNING ‘Cancer and ’Repro‘ductivc Harm = .WWW-:PG'S'WarningS;éa.goV'.-

A(c) Forelgn Language Requlrement Where a consumer: product srgn, label or shelf tag :

1 used. to provrde a warning includes consumer 1nformatron as that term is: deﬁned in T 1t1e 27 Cahfornla R

~GONSENT TUBGVET
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3 || of their obligation to provide onlmewarnmg_s conslstent Wlthv\Tlﬂf?-z'?’%Gallmel@ Code »-ofRegulwatlQ;lS' :

| Code-of Regulations § 25600.1(c) (“Consumer Tnformation”), in languages ofher than English, the |

| warning must also be provided ir thosé languagés in addition to English. -

2 4 - Product Warnings

For Products requmug a wammg under lhls Consent Judgment MFAC shall afﬁx a wammg

[to the Product label or otherwise drrectly on each such Pr oducts provrded for sale drrectly to-

"customers n Cahforma, or mdn ectly through customers wrth retarl outlets m Cahfomla and/or e- >

/

|| commierce websrtes wh1ch MFAC knows or has reason to know offex the Products for sale mto
: Cahforma For the purpose of th1s Consent Judgment “Product label” means a dlsplay of wntten
: punted or graphrc matenal that 1s prmted on or afﬁxed toa Product or 1ts 1mmed1ate contamer or-

“f 'wrapper A warnmg provrded pursuant to secnon 2 3(a) of: (b) must print t the word “WARNING gk in- jv

all caprtal letters and in bold font The warning symbol to the left of the word “WARNING 2 must

be-a black- exclamanon point in a yellow equllateral tnangle w1th a black outline, except that 1f the

'labehng does not. use the color yellow, then the symbol may be in black and whlte For the short

1 "fonn wamm_g, the~ent1r_e wammge‘shall} jc\_ppeer ina t_ype- slze 'ofvat l‘eajs_t_ ;ﬁrpo;nt_type;and n__o vs_rn:;_iller :

than the laigest type size sed for other Consumer Inforimation on the product label.
| 25 Internet Warnings

-’For-Product’s requii*lng*:a' warmng unde‘r}this Consent ;ludgrneht .» 1fMFAC sellsProducts Vla ;

| the internet drrectly to customers located in Caleorma or mdrrectly through customers with
| e-commerce websites wlnch MFAC knows or has reason o know offer the Products fo.customets .
1 ,located in Callforma MFAC shall prov1de warnmgs foreach Product both on the Product label i

- accordance w1th Sections2. 3 and 2.4, and for its own websﬁe or. tlnrd-party websttes throuOh which it |

sells. Products and also is capable of drrectly provrdmg warnmgs, by mcludmg either the warmng ora’|

| clearly. marked hyperlink using the word “WARNING” on the product dlsplay page; or by: othervwse 1

: :prominently displaying -th’e'warnfing to the purchaser prioi‘ to completing t th'e 'pu‘r“cha‘se and withoirt -

‘ ‘_irequmng the purchasel to-search for the wammg in the general content of: the website. IfMFAC sells 3
y Products directly to: customers with e-commierce websites Wthh MFAC kuows or has reason to know

offerthe Products to customers located i in Cahfomla MFAC shall inform those. customers in wntmg

sl

"CONSENT JUDGMENT.
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[§ 25600 2(b) in conjunction with- Products sold to- customers located in Cahforma The mtemet

jwammg may use the. Short-Form ‘Waming content descrrbed in Sectron 2:3(b)if the warmng provrded :

l{on the Product label also uses ; the' Shorthonn Warnmg-content.-:

31 Initial Civil Penalty

|82, 000 within five (5) busmess days of the Effectlve Date MFAC’S c1v1l penalty paymcnt w1ll be
{allocated accordmg to Health and Safety Code § 25249 12(c)(1) and: (d) “Wwith: seventy-ﬁve percent
- (75%) of the penalty pard to the' Cahforma Ofﬁce of Envnonmental Health Hazard Assessment

_ V(“OEHHA”) and the remammg twenty ﬁve percent (25%) retamed by KASB MFAC shall 1ssue

its payment in two chccks made payable to: (a) “OEHHA” in the amount of $1; 500 and (b) “Keep

: Amenca Safe & Beautlful” in the. amount of $500 KASB’s counsel shall deliver to OEHHA and
|| KASB tieir respective portion of the penalty paym_ent,

32 Second Waivable Civil Penalty
MFAC shall pay a-second civil péxial‘ty«of $‘2«;500 Howsver, the sécond civil perilty i a'ltf'ﬁel 1

'walved in nts entlrety, if, w1thm tlnrty—ﬁve (35) days of the Effectrve Date an ofﬁcer of MFAC

" certlt' ies, 4s- of the Effective Date and contmumg ther eafter (a) any’; and all Jump Ropes

’manufactured or 1mported by MFAC for sale to consumers.in Calrfomla dlrectly mcludmg through ;|

frts own website, affiliated websnes ora thrrd party- websrte (through wlnch MFAC drop shrps Jump |

Ropes dlrectly to. consumerS), to consumers: located in Cahforma and: to customers whom MFAC

knows or has reason to know. offer the Jump Ropes 'onhne -to»Cahforma customers,- are DEHP-Free

“t Products as deﬁned by. Section2.2, and (b) any and alt Handle ans manufactured or 1mported by

; VMFAC for sale to consumers-in California directly mcludmg through its own website, afﬁhated
|[websites or a third party website (through which MFAC drop ships Handle Grips directly to

|| consamers), to consumers located in California, and to customers whom MFAC knows of b reason
{10 knew offer the Handle:Grips.online to California customers, are DBPFree Productsasdeﬁnedby

|| Section 2:2. -Unless the second civil penalty is waived; on the thirty-fifth (35%) day after the

" CONSENT JUDGMENT
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Effective Date, MFAC shall issue a check made payable to “OEHIA® in the amount of $1,875 and'a. |
check made payable to “Keep America Safe & Beautiful” in the amourt of $625,

31 Third Waivable Civil Penalty
MFAC shall pay & thlrd civil penalty of $2;000. I-Iowever the thrrd civil penalty shall be

: ;certlﬁes -as of the Effectrve Date, and: contmumg thereafter any and all Products manufactured or
~ lmpoxted by MFAC forsale to consumers in Cahfomra dnectly mcludmg through 1ts own websrte

: _,afﬁhated websues ora thlrd party websrte (through which: MFAC drop ShlpS Products- dn'ectly to

consumers) 1o consumers located in Cahforma and to customers whom MF AC knows or has reason :

to know offer the Products for sale in Cahfomra, are, Reformulated Products as. deﬁned by Sectlon

2. 2 Unless the second civil penalty is waived; on the thlrty-ﬁfth (35“‘) day aﬁer the Effectlve Date
MFAC shall issue a check made. payable to “OEHHA” 1n the amount of $1 500 anda check made

| 'payable to “Keep America: Safe & Beautlful" in the amount of $500

3.2 ’ Relmbursement of Attorneys Fees and Costs

KASB and its counsel 'offered- 1o resolve the -allega‘uons m"the No'dce's and Complaint"vtfithOut |

‘reachmg terms-on: the amount of reimbursement of their: attomeys fees and costs. Shortly after the

| Partres finalized the other matertal settlement terms, they negotlated and reached an accord on the
amoirit.of relmbursement to be pald 0. KASB’s counsel, under general contract prmcxples and the

: jpnvate attorney. general doctrine,. codlﬁed at California Code of Civil Procedure § 1021 5 for all

it work per formed through the mutual executron and reportmg of tlns Consent Judgment to the Office -
of the Callforma Attorney General and to move the Court for approval of and entry-of Judgment _

: jpursuant to'its terms but exclusive of fees and costs on appeal if any Wlthm five (5) busmess days
| ‘of the Effective Date, MFAC agrees o issue'a check in the-amount of $31 500 payable to. “Seven

|| Hills LLP? for all fees and costs incurred -inyestlgating;' bringing this matter~t,o'MFAG?Sf’ciltt¢DtifQu,;; |
| itigating, regotiating a seitlément in the public interest, complying with the Offics of the California.
|| Attty General’s reporting sequifemerits, and obtaining the Court’s approval of s ferms putsuant |

|[to Section s,

" CONSENT JUDGMENT |
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3.3 Delivery Address.
CAll payments required- by this- Consent Judgment ¢ shall be delrvered to the: followmg address )

Seven Hills LLP.

Attn: Laralei Paras

4 Embarcadero Center, Suite 1400
San Francisco, CA.94111

1|4. ;cLArM'sﬂéovnnEb-AND RELEASED

4.1 KASB’s Release of Proposrtlon 65 Clarms

Tlus Consent Judgment is-a full, ﬁnal and bmdmg resolutlon of the cIalms that were or could :

: have been asserted by KASB ausmg out of the allegatrons in the Notrces and in the Complamt

KASB -acting on its own behalf and in the pubhc mterest and on behalf ofi 1ts past and current

"aoents representatlves, attomeys successors ‘and assrgnees (“Releasors”) releases MFAC its past

and present parents, subsrdlanes, afﬁhatcd entrtles ‘under common ewnershrp, dlrectors ofﬁcers

‘employees, attorneys, and- each entlty to whom MFAC drrectly or mdlrectly drstnbutes or se]ls

Pr oducts mcludmg Amazon com Ine., its downstream drsmbutors wholesa]ers marketp]ace hosts,

customers, _retalglers,~ franchxsees, cooperanve rnembers-,_;and _1,10-?“5,3@55 and the SUCCEssor s'and assrg,r__rsi '
of any of them (“Releasees™), based on the alleged fai lure to provide ;atclea.‘r;atici._rezismlablewauiiug |
ai)out?:alleged eXpo’sures to DEHP contained in Jump Ro‘pe‘s—- and DBP contained in Handle gnps that R
were manufactured p1 ‘ocessed, drstrrbuted sold and/or. offered for sale i California before the

Effective Date as set forth in-thé Notices and Complamt “The Partles further agree that comphauce |

1 with Sectlon 2 of this Consént Judgment shall be deemed: compllance with Proposrtron 65 with

respect to- a]leged exposures to DEHP in Jump Ropes and DBP in Handle Grlps
‘42" KASB’s Individual Release of Clalms

KASB in its 1nd1v1dual capacrty only ; and not in hlS representatlve ‘capacity, also p10v1des a

release to: MFAC and Reléasces which '_s_'hall_vbe effective as‘a full and final accord and satisfaction,:as - |
|| a bar to»"al_lfac’tions, causes of actj_on, obligations, costs, expensgs, attorneys’ fees, ‘datnagesglosses,
| claims, liabilities.and demands of KASB of any nature, _:charaeterzor kind; whether known or

unknown, rsuspec:tedr. or unsuspected, arising out of alleged or._as_:tuzil failure to provide :a{cléar and

reasc')nab le warning about expostres to DEHP, ZDID_P_, DBP, D]NP,BBP, and DnHP, m }’rotiucts"

"TCONSENT JUDGMENT _
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| manufactured, processed, distributed or sold to consumers in California hefore-the Effective Date..
| Nothing in these Section 4 reledses shallraffeet KASB’s right to commence or prosectite an action -

B under Proposmon 65 agamst a Releasee that does not 1nvolve MFAC’s Products

43 MFAC’s Release uf KASB

MFAC, on behalf of itself; its past and current agents, representatives, attorneys, successors,

_ and a'ssignees’ hereby-waives any and all claims aga‘inst KASB and its utt’o‘rn’e’y's and o'th'ei" :
|| representatives, for any and all actlons taken or- statements made (or those that could have ‘been taken-. +
or made) by KASB afd its- attorneys and other representatlves m the course of mvesngatmg clarms 3

{ or: otherwrse seekmg to enforce Proposmon 65 against it m thrs matter: w:th respeet to. the Produets.;

S . COURT APPROVAL
“Pursuant. to Cahfomla Health and Safety Code § 25249 7(t)(4), KASB shall ﬁle a nottced

,motlon fm _]UdlClal approval of thls Consent Judgment The Parttes agree to mutually employ thetr-’ :

best efforts, and those of thelr counsel to support entry of a Judgment pursuant to the: terms of thls :

. ‘Conse_nt-Jtrdgment? and to obtaln Judr_eral approv,a_l oftherr:siettlement- mjthe ,fonnfof thrs Gonsent;:
| Judgment in a timely'-nienner.' For purposes of this secti’oﬁ,'- “best efforts*" shall include, ata -
1 ,mnnmum supportmg the motion: for approval, respondrng to any thtrd-party ob_]ectlonJ and .

| appearmg at the hearmg before the Court if so requested

6.. SEVERABILITY

If; subsequent t6 the Coutt’s approval and. entry of this’ Consent Judgment asa _]udoment any

provrston of this:Consent Judoment is deemed by.a couft to be. unenforceable the- vahdrty of the. -

: rernammg p,rovrs_lonS:_,Shall -not b‘e adversely affected..

\

“The terms of this Cjons:ent Judgment shall be governed by the ]eWs- of the State of California - |

1 'and;_ejpply' wi thin,fCali;fornie. In the évent that Proposition 65 is repealed; preernpted, oris'otherwise |
rfendered inapplicable by reason of law éene,rauy.‘,' or as-to'the Products, then MFAQméS' provide-
: KASB with. written niotice of any: asserted c-hénge in .theTaw cand shall have no -furthei"injuncﬁi/e v
jobh gations pursuant'to this Consent Judgment, with respect to, and to the extent: that the Products

, 'are 5o affected. If OEH[—IA amends any of the Proposrtron 65 warmng regulations: (begrnnmo at

| '~:C"<:)NSENT', JUDGMENT.
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1 0{} courier to-any Pafty;by‘t‘heiother- at the following ‘addresses:.' ,
11 || For MFAC: For KASB:
12 1l Ann 6. Giimaldi Laralei Paras . .
|| Grimaldi Law Offices. Seven Hills LLP _
13 1175 Broadway Street, Suite 202 4 Embatcadero Center, Suite: 1400
|| San-Francisco, -CA. 9411 I San Francisco; CA - 941 11
14 l-ann. gnmaldr@gnmaldllawofﬁces com laralex@sevenhﬂlsllp com
- 15 Any Party may, from time to time; specify in wrrtmg to: the otheér Party a change of address to whrch' !
16 » ~all notlces and other commumcat10ns shall be sent
47 |[9.  COUNTERPARTS, FACSIMILE AND PDF‘ SIGNATURES
1'8 1 Thls Consent J udgment may e executed n counterparts and by portable document format
19 (pdt) swnature “edch of which shall be: deemed an ariginal'and, all of which, when taken tooether
20-{| shall constitute one‘and the same ,doc_ument.r,
22 KASB and ;i"ts counsel agree to comply Withi;tbé_reﬁorting ifofmi ?reqi_xirerrjents-‘referenced:’in ,
23 || California Health and Safety Code § 25249.7(f).
24|11.  ENTIRE AGREEMENT
25 This Consent Judgment contains the sol¢.and entire agreement and uriderstanding of the:
26 || Parties Witb:‘res‘pect‘? to the ent_i’re.’snbj ect matter hereof; and-any ﬁ%tnd,él_l"'prior discussions; -
27T ﬂcgdtiations,' committﬁents, or understandings related thereto, if any, are hereby merged herein'and- ~ |

e

RN R Y .Y T U ¥ Sy ¢

| Title 27, California Code of Regulations, Sectioi 25600); MFAC may, atis sole discretion,
implement the applicable provisions of such amended regulations for the Products without being

|| deemed:in violation of this Consent Judgment. Nothing in this Conseit Judgment shiall be

interpreted to relieve MFAC from its obﬁgaﬁon to compiy with any ﬁertinent ‘state-or "'federai' jlawgor_ :

|| regulation.

8.  NOTICE

Unless speclf éd herein, all correspondence and. notlce 1equ1red by thlS Conscnt Judgmcnt

}'shall be in wrltmg and in addmon to bemg sent to the emall addresses sent forth below sent by

1) -ﬁrstfclassregl,sterec_l or _c_ertlﬁe‘d; maxl-;retum _recelpt,requestec;l;»' or (1;_1) a reco’gnrzed;.qzemrght

{}therein. There are no warranties, representations, or other agreements between. the Parties exceptas: |

10

T CONSENT JUDGMENT
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expressly set forth herein. No representations, oral or otherwise, express or implied, other than those

specifically referred to in this Consent Judgment have been made by any Party hereto. No other
agreements not specifically contained or referenced herein, oral or otherwise, shall be deemed to
exist or to bind any of the Parties hereto.
12. MODIFICATION

This Consent Judgment may be modified only by: (i) a written agreement of the Parties and
the entry of a modified Consent Judgment by the Court thereon; or (ii) upon a successful motion of
any party and the entry of a modified Consent Judgment by the Court thereon.
13. AUTHORIZATION

The undersigned are authorized to execute this Consent Judgment on behalf of their

respective Parties and have read, understood, and agreed to all of the terms and conditions of this

Consent Judgment.
AGREED TO: AGREED TO:
Date:___ 8/10/2021 Date:” 07202
DocuSigned by:
By - Joburt fndursun
Ngoc-Bich Hoang Vo, CEO RSBE R Hidersen, Manager
Keep America Safe and Beautiful MFAC, LLC
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