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Jarrett S. Charo, Esq. (State Bar No. 224001)
JARRETT CHARO, APC
4079 Governor Dr., No. 1018
San Diego, California 92122
P: (619) 350-3334
jcharo@charolaw.com

Joseph R. Manning, Jr., Esq. (State Bar No. 223381)
MANNING LAW, APC
26100 Towne Centre Drive

Foothill Ranch, CA 92610
Office: (949) 200-8755

Fax: (866) 843-8308

P65@manninglawoffice.com

Attorneys for Plaintiff

RAMY KAUFLER EDEN

F I E D
SUPERIOR couk‘r or CALIFORNIA
COUNTY 0F SAN BERNARDINO
SAN BERNAano DISTRICT

JAN 3 0 2025

‘ 4
BY

\ MARE -AL, DEPUTY

FAKE
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

RAMY KAUFLER EDEN Case No.2 CIVSB2407101

Plaintiff, [PRQRQSED] ORDER ENTERING

215‘ CENTURY GROUP, INC., and DOES
l through 50, inclusive,

Date:
Defendants. Time:

Dept.

Judge:

January 28, 2025
8:30 a.m.

Sl4 - SBJC
Hon. Jeffrey R. Erickson

Complaint Filed: April 4, 2024

JUDGMENT, VACATING ORDER TO SHOW
v. CAUSE HEARING, AND DIMSISSING THE

ACTION WITHOUT PREJUDICE

[Proposed] Order Entering Judgment. Vacating OSC Hearing, and Dismissing Without Prejudice



RECEIVEDSUPERIOR COURT OF CAL|FORNIACOUNTY 0F SAN BERNARDINO

JAN 2 8 2025

I

tun.



AWN

kl!

10

ll

12

l3

14

15

l6

17

18

19

20

21

22

23

24

25

26

27

28

After consideration of the papers submitted and arguments presented, this Court finds that the

terms of the Proposed Stipulated Consent Judgment attached as Exhibit A hereto meet the criteria

established by California Health & Safety Code section 25249.7.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

(1) That the terms of the Proposed Stipulated Consent Judgment attached as Exhibit A hereto are

approved and, pursuant to California Code of Civil Procedure section 664.6, judgment is

hereby entered in accordance with such terms. By written request of the parties, the Court will

retain jurisdiction pursuant to California Code of Civil Procedure section 664.6 to enforce the

settlement;

(2) The Order to Show Cause Hearing re Dismissal which was set for February 5, 2025 at 8:30

a.m. is hereby vacated; and

(3) This matter is hereby dismissed without prejudice.

IT IS SO ORDERED.

Jeffrey R. Erickson
Dated: JAN 3 o 2025

GE OF THE SUPERIOR COURT

1

[Proposed] Order Entering Judgment, Vacating OSC Hearing, and Dismissing Without Prejudice
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l JARRETT CHARO APC
Jarrett Charo. Esq. (SBN 224001)

2 4079 Govcmor Dr.. No. 1018
San Diego, California 92122

3 P: (610) 350-3334
jcharch}charolaw.com

4
Joseph R. Manning. Jr.. Esq. (State Bar No. 223381)

S MANNING LAW. APC
26 I ()0 Towne Centre Drive

6 Fomhill Ranch. CA 926M)
(949) 200-8755 Phone

7 (866) 843-8308 Fax
GasVaporProprQymanninglawofficcxom

Attorneys for Plaintiff

9 RAMY KAUFLER EDEN

SUPERIOR COURT 0F THE STATE 0F CALIFORNIA

COUNTY OF SAN BERNARDINO

RAMY KAUFLER EDEN Case No.3 CIVSB2407IOI

Plaintiff.

16 [PROPOSED] STIPULATED CONSENT
v. JUDGMENT

2 I

ST CENTURY GROUP. INC. and Doss
18 I through 50. inclusive.

l9 Defendants.

[’fioposcd] snpumed cbdscfi: Judgment
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Plaintifl‘ Remy Eden (“Plaintiff") and defendants 2 l

"'

Century Group. Inc. (“21” Century") and

Superior Energy Corporation (“Supcrior“ and. together with 21" Century. “Dcfcndams”) hereby cntcr

into this Stipulated Consent Judgment ("Consent Judgment“) as follows:

WHEREAS: On or about June 15. 2023. Plaintifi‘scrvcd a 60-Day Noticc of Violation upon

the California Attomey General. the San chardino County District Attorney (collectively. “Public

Prosecutors"), and 2 l

“
Century per Cal. Health & Safety Code section 25249.5. et seq. (“Proposition

65") with regard to the service station located at 2430 S. Euclid Avc.. Ontario. California ("Subject

Location“);

WHEREAS: The 60-Day Notice of Violation alleged that 2]“Century was required but failed

to provide wamings with respect to Unlcadcd Gasoline at the Subject Location which sufficiently

complied with the requirements of Proposition 65:

WHEREAS: No Public Prosecutor commenced an enforcement action concerning thc

allegations in the 60-Day Notice of Violation;

WHEREAS: On or around April 4. 2024. Plaintifffilcd a civil complaint against 2 l "Century

in the above-entitled (‘oun alleging violation of Proposition 65 with regard to Unleaded Gasoline al

the Subject Location (“Initial Complaint“);

WHEREAS: On or about May 31. 2024. Plaintiff served an Amended 60cDay Notice of

Violation upon the Public Prosecutors and Defendants with regard to the Subject Location:

WHEREAS: The Amended 60-Day Notice of Violation alleged that Defendants were required

but failed to provide warnings with respect to Unleaded Gasoline at the Subject Location which

sufficiently complied with the requirements of Proposition 65;

WHEREAS: No Public Prosecutor commenced an enforcement action concerning thc

allegations in the Amended 60-Day Notice of Violation;

WHEREAS: 0n or around August 15. 2024. Plaintiff filed a first amended civil complaint

against Defendants in the abovc-cntitlcd Court alleging violation of Proposition 65 with regard to

Unleaded Gasoline at the Subject Location (“First Amended Complaint“):

WHEREAS: Defendants deny Plaintiff‘s allegations in the 60-Day Notice of Violation. the

Amended 60-Day Notice of Violation. the Initial Complaint. and the First Amended Complaint

1 . . h
[Proposed] Stipulatcd Consent Judyncm
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generally and specifically that 2|" Century owns or operates the service station at thc location and

deny that they havc otherwise violated Proposition 65 or engaged in any wrongdoing whatsoever;

WHEREAS: Plaintiff and Defendants wish to resolve their differences without thc delay,

uncertainty. and expense of litigation;

NOW THEREFORE BE IT RESOLVED AND AGREED UPON AS BETWEEN PLAINTlFF

ACTING {N THE PUBLIC INTEREST AND DEFENDANTS AS FOLLOWS:

l. l D l V N AN D ,FEN ANT ’ DENIAL F L ABILITY

Ll For purposes of this Consent Judgment. Plaintiff and Defendants (collectively. the

“Parties") agree that: This Court has jurisdiction ovcr the allegations contained within the First

Amended Complaint: Venue of this matter is proper in the County of San chardino; and this Coun

has jurisdiction to enter this Conscm Judgement as a full and final resolution of all claims which were

or could have been raised in the 60-Day Notice of Violation. xhc Initial Complaint. the Amended 60-

Day Notice of Violation. and/or the First Amended Complaint through the date of this Judgment with

respect to any violation ofProposilion 65 arising oul ofan exposure lo unleaded gasoline at the Subject

Location (“Proposition 65 Claims“).

1.2 The Parties enter into this Consent Judgment as a full and final settlement of the

Proposition 65 Claims for the purpose ofavoiding prolonged and costly liiigation and ofresolving the

issues raised therein both as to past and future conduct. By execution of this Consent Judgment and

agreeing to comply with its terms. lhc Parties do nol admit any fact. conclusion 0f law. or violation of

law. Defendants‘ compliance with the Consent Judgment shall not be construed as an admission by

Defendants of any fact. conclusion of law. or violation of law or that 2|" Century has any ownership

interest in the subject service station, Defendants deny the material. factual. and legal allegations in

the 60-Day Notice of Violation. the Initial Complaint. the Amendcd 60-Day Notice of Violation. and

the First Amended Complaint and expressly denies any wrongdoing whatsoever.

2. APPLICATION 0F THIS CONSENT JUDGMENT ANQ EFFECTIVE DATE

2.1 The location covered by this Consent Judgment is the Subject Location. This Consent

Judgment may apply lo and benefit the Parties and their respective officers, directors. shareholders.

cmployccs. agents. parent companies. subsidiarim. divisions, franchisees. licensees. customers,

[Proposed] Simulated CorI-sent-Jfidgfhent
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distributors. wholesalers. retailers. predecessors. successors. and assigns.

2.2 “Effective Date" shall mean. with respect to this Consent Judgment. the date on which

the Court approves and enters the Consent Judgment.

3. INJUNQTIVE REMEF

3.] W. As ofthe Effective Date. Defendants shall cause to be

6 H posted at (he Subject Location a clear and reasonable exposure warning consistent with California

Health and Safety Code section 25249.6 as sct forth in this section 3.1.

The warning shall consist ofthc following text:

A WARNING: Breathing the air in this area or skin contact with petroleum product‘s

can expose you 10 chemicals including benzene. motor vehicIe exhaust and carbon
monoxide. which arc known t0 thc Stale of' (‘alifomiu to cuusc cancer and birth

defects 0r other rcproductix‘c hunn. Do not stay in this area longer than necessary
For more infomlalion go lo ww w .P65Wamings.cu.20v/scrvicc-station

The words "WARNING" shall bc in all capital letters and in bold font. followed by a

colon. Thc warning symbol lo the lcfl of the words "WARNING" shall be a black exclamation

point in a yellow equilateral triangle with a black outline. Thc symbol must be in a size no smaller

than the height of the words “WARNING“.

The warning shall be posted on a sign at each gas pump at the Subject Location and the

waming musl bc prinlcd in no smaller than 22-point type and be enclosed in a box. [f other signage

at the Subject Location is provided for the public in a language other than English. the wammg

must be provided in English and that other language.

3.2 Changes to Proposition 65. If. after the Effective Date. changes are enacted to

Proposition 65 or its implementing regulations which require the use of additional or different

information on any warning applicable to thc Subject Location ("New Warnings"). thc Parties agree

that the New Warnings may be used in place of the warnings set forth in section 3. l.

4. MONE' ARY R ‘

.IE

4.1 Civil Penalty. Defendants shall collectively pay a total of four thousand dollars

($4,000.00) as a Civil Penalty in accordance with this Section. The Civil Penalty payment shall be

allocated in accordance with California Health & Safety Code §§ 25249.l2(c)( l) and (d). with 75%

3 ,,__ ._

[Proposed] Sripulated Carmen! Judgment
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ofthe Civil Penalty remitted to OEHHA and thc remaining 25% 0fthc Civil Penalty remitted to Eden.

The Civil Penalty payments shall be delivered to Jami! Charo APC which will forward the payments to

OEH} {A and Eden.

4.2 Date for Payment ofCivil Penalty. Within tcn (IO) business days of thc Effective Date.

Defendants shall collectively issue two separate checks for the Civil Penalty payment: one chsck made

payable lo “OEH! 1A" in the amount of three thousand dollars ($3,000.00) (with the memo linc to rcad

“Prop. 65 Penalty"); and one check made payable to "Ramy Eden" in the amount of onc thousand

dollars (S l ,000.00). Defendant Superior shall bc solely liable for time payments and shall deliver all such checks

to Plaintiff‘s counsel. Jana! Charo APC. a! lhc addms set forth in Section 7. 1(a) below. Upon mccipL Jarrett Charo

APC will thm forwaxd web checks to OEHHA and Eden as set forth below. Eden’s and his counsel‘s 90k

responsibilityWing the checks due to ()EHHA and Eden is to forward than to OEHHA and Eden as- set forth

below. Ncitha Eden nor his coumcl shall have any liability shou|d such checks be dishonomd. otherwise invalid or

undelivaable.

4.3 Payment Procedures.

(a) lg‘guange 91 ngmgnts. All Payments shall be delivered to “Jarrett Charo

APC." Upon receipt. Jarrett Charo APC shall deliver lhc checks to the recipient as follows:

(i) The Civil Penalty payment owed to Eden shall be delivered by

Plaintiff‘s counsel. Jarrett Charo APC. to the address set forth in

Eden's IRS Form W-9;

(ii) The Civil Penalty payment owed to OEHHA shall be delivered by

Plaintiff‘s counsel. Jarrett Charo APC. directly to OEHHA al the

following addresses:

F r nitcd Stat
' P l Sc i 1i

Mike Gyurics

Fiscal Operations Branch Chief

Office oflinvironmcntal Health Hazard Assessment

PD. Box 4010

Sacramento. CA 958 l 2-4010

ForN - n' ed S PO'

Mike Gyurics

4 . . . ‘

[Propuscd] Simulated Consent Judgment
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Fiscal Operations Branch Chief

Office 0f Environmental Health Hazard Asmsmem
IOOI [Street

Sacramento. CA 95814

(b) ggpx 9f Paxmgm to QEHHA ang Egg). Plaintiff‘s counsel. Jarrett Charo

APC. agrees to provide Defendant‘s counsel with a copy of the transmittals forwarding thc

checks payable to OEHHA and Eden. simultaneous with Jarrett Charo APC's forwarding

of the checks to OEHHA and Eden. Jarrett Charo APC shall deliver such copy to the

address provided in § 7. l (b). as proofof transmittal of the checks to OEHHA and Eden.

(c) Tax Dxumgntation. Within five (5) business days ofthc Parties fully

executing this Consent Judgment. Eden shall provide IRS W-9 forms for each of the

following payces:

(i) “Ramy Eden“:

(ii) “Jarrett Charo APC“ ('EIN: 84-24085] l); and

(iii) “Office of‘ Environmental Health Hazard Assessment" (EIN: 68-

0284486 ).

4.4 Altomey‘s Fccs and Costs. Defendants shall collec‘ively pay a total ofsixteen thousand dollars

($16,000.00) to Plainlifl‘s counsel. Jarrett Charo APC. which is entitled to attorney‘s fees and costs

incurred by it in this action for. including. without limitation. investigating potential violations.

bringing this matter lo Dcfcndants‘ ancmion. prosecuting this action in court. and negotiating a

settlement in the public interest. Within ten (10) business days of the Effective Date. Defendants shall

issue one check payable lo “Jarrett Charo APC" in the amount ofsixtccn thousand dollars (S l 6,000.00)

and deliver it to the address identified in § 7.1(a). below. Defendants shall bejoimly andsevemlly liable for

this payment.

S. CLAIMS COVEREQ AND RELEASED

5.! This Consent Judgment is a full. final and binding resolution between Plaintiff on

behalf of himself and in the public interest. and Defendants and their respective officers, directors.

members. shareholders. employees. attorneys. agents. parent companies. subsidiaries. divisions.

affiliates. suppliers, franchisees, licensees. and retailers. its parent and all subsidiaries and affiliates

[Proposed] Stipulatcd Consent Judgment
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thereof. its employees. agents and assigns (collectively, the “Released Parties").

5.2 Plaintiff‘s Release of Released Parties. Plaintiff acting on his own behalf and in the

public interest releases the Released Parties fmm all claims. actions. causes of actions‘ suits. demands.

liability. damages. penalties. fccs. costs. and cxpcnscs asserted or which could have bccn asserted

based on the alleged failure to warn about exposures to unleaded gasoline under Proposition 65 at the

Subjccx Location up through thc Effective Date. Compliance with the terms of this Consent Judgment

constitutes compiiancc with Proposition 65 whh respect to exposure to unleaded gasoline at the

Subject Location.

5.3 Defendants‘ Release of Eden. Defendants. on behalf of themselves. their past and

current agents. representatives. attorneys. successors and/or assignccs. hereby waive any and all claims

against Eden. his anomcys. and other representatives for any and all actions taken or statements made

(or thosc mat could havc bccn taken or made) by Eden and/or his unomcys and other representatives.

whether in the course of investigating claims. bringing the initial and amended 60-Day Notice of

Violation. prosecution of this action. or otherwise seeking to enforce Proposition 65 against

Defendants in this matter. or with respect to the Subject Locaxion.

5.4 California Civil Code § 1542. lt is possible that other claims not known to the Panies

arising out of the facts alleged in this matter and relating to alleged violations of Proposition 65

concerning the Subject Location will develop or bc discovered. Eden on behalf of himself only. on

one hand, and Defendants. on the other hand. acknowledge that this Consent Judgment is expressly

intended to cover and include all such claims up through the Effective Date, including all rights of

action therefor. The Parties acknowledge that the claims released may include unknown claims. and

nevertheless waive Califomia Civil Code § 1542 as lo any such unknown claims. (‘aIifomia Civil

Code § 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND T0 CLAIMS THAT THE CREDITOR ()R

RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXlST lN HIS OR HER

FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT. IF KNOWN BY

HIM 0R HER. WOULD HAVE MATERIALLY AFFECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.

6 V~__ _,.
[Proposed] Stipulatcd Consent Judgment
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The Panies each acknowledge and understand the significance and consequences of this

specific waiver of Califomia Civil Code § 1542 which is a material inducement for this Agreement.

l

6. COMPL AN EWITH HEALTH & S FET C D 2 249. AND M TION

ER COURT APPROVAL

6.1 Eden agrccs to comply with the reporting requirements referenced in California Health

& Safety Code § 25249.7“) and to promptly bring a motion for approval ofthis Consent Judgment.

Defendants age: not to oppose such motion.

7. N Tl FS

7.1 Unless specified herein, all correspondence and notices required to be provided

pursuant lo this Consent Judgment to any Party shall be in writing and personally delivered or sent to

that Party—via: (i) email; (ii) first—class registered or certified mail with return receipt requested: or

(iii) overnight or two-day couricr—at the following addresses:

(a). For Plaintiff: (b). 'FOI’ Defendants:

Jamtt s, Charo Patrick C. Carroll

Jane“ Charo Apc 6440 Oak Canyon Rd.. Suite 250

4079 Govemor Drive. No. 1018 Irvine. CA 92‘6'8
,

San Diego‘ CA 92122 pcarroll.law@gmall.com

jcharo@charolaw.com

7.2 Any Party. from time to time. may specify in writing to any other Party a change of

address to which all notices and other communications from that other Party shall be sent.

8. CQQR! AEEBQZAL

8.1 This Consent Judgment shall not become effective until approved and entered by the

Court. lfthis Consent Judgment is not entered by the Court. it shall be 0f no force or effect. and shall

not be introduced into evidence or otherwise used in any proceeding for any purpose.

9.

9.] The tcrms of this Consent Judgment shall be governed by the law of the State of

California.

//

[Pmposcd] Stipulatcd Consem Judgment
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l0. ENTIRE G N

|0.l This Conscnt Judgment contains the solc and entire agreement of the Parties with

respect x0 the entire subject matter herein. and any and all prior negotiations and understandings

related hereto shall bc dccmcd to have bccn merged within it. No representations or tcmxs of

agreement other than those contained herein exist or have been made by any Party with respect to the

other Party or thc subject matter hereof.

ll. MQDIFICATIQN

I Ll No supplementation. modification. waiver. or termination of this Consent Judgment

shall be binding unless executed in writing by the Party to be bound thereby and approved and ordered

by the Court: or upon the Court granting a motion brought by any of the Parties. ln thc cvcnt

Proposition 65 is repealed or preempted as to the Subject Location. then Defendants shall have no

further obligation pursuant to this Consent Judgment with respect lo. and to the extent that. the Subject

Location is so affected.

12. RETENTION OF JQBISQIQ flQN

12.1 This Court shall retain jurisdiction of this matter to implement. enforce. or modify the

Consent Judgment. Any alleged breach of the terms of this Consent Judgment shall be brought in this

Court.

13. CQUNTERPARTS: SIGNATURES

13.l This Consent Judgment may be executed in counterparts and by facsimile. .pdfsignaturc.

or Docusign signature. each of which shall be deemed an original. and all of which. when taken

together. shall constitute one and the same document. Any photocopy of the executed Consent

Judgment shall have thc same force and effect us the original.

l4. AUTHORIZAT!ON

Ml Each signatory to this Consent Judgment certifies that he or she is fully authorized by

the Party he or she represents to stipulate to this Consent Judgment and has read. understood, and

agrees to each of the tcrms and conditions contained hemin.

l/

//

8
‘ A m
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l5.| 1f. subsequent to Court approval of this Consent Judgmcm. any part or provision is

declared by a Court to be invalid. void, or unenforceable, the remaining portions or provisions shall

continue in full force and effect.

STIPULATED AND AGREED T0:
9/24/2024

Dated:
Signed by:

By:
KM 61b?

Ramy Eden

13:3“-4M
Ywna Wmoodzadch as pregidcnt of and on behalf of 2|“ Century Group. Inc.HM“
YaéQl/ya MWBodzadeh as presidcfiof and on behalf Superior Energy Corporation

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dawd:

Judge of the Superior Court

[Proposed] Simulated Consent Judgment


