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ALLIED RUBBER AND GASKET CO.,
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County of San Francisco
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. INTRODUCTION

This Consent Judg%mt_ant is entered into by and betw
Beautiful (“KASB”) and éieferidaﬁtaAllied i{ubber and Gag
ARGCO each ihdividuall;i:' referred to as a “Party” and col

een plaintiff Keep America Safe and
ket.Co., Inc. (“ARGCO”), with KASB and

ectively, as the “Parties,” to resolve the

allegations in the March 157, 2023, 60-Day Notice of Violation (“Notice”) in compliance with the Safe

Drinking Water and Toxic Enforcement Act of 1986, Health & Safety Code § 25249.6 et seq.

(“Proposition 65").
L1  The Parties

KASB isa Califo;i'gia-based non-profit organization proceeding in the publi¢ interest pursuant

to California Health & Safety Code § 25249.7(d) to ensug

e that the presence chemicals known to the

State of California to Cauéc cancer and birth defects or othér réproductive harm is disclosed to

California consumers or»»t;hat such chemicals are eliminated from consumer products sold in

California efitirély. ARGCO isa person in the course of d
Health & Safety Code'§ .235249.1 1(b).

1.2 'ansumeéf’Produ_ct'De’scription

KASB alleges ARéGco manufactures, imports, se
California, Valves with mel/PVC grips containing di(2-
but not limited to, the .Balivl Valve: 600# 3/8;? " NPT Thread .
KASB has further 'alle‘gedi that ARGCO has done so witht
required by Califomia-He%a]th & Safety Codé § 252495 ¢
pursuant to Proposition 6§ as a chémical known to cause

reproductive harm. All sich Valves with Vinyl/PVC Gri

oing business for purposes of California

11s, or distributes for sale, in or into
ethylhexyl) phthalate (“DEHP”) including,
Full Port UL, AGA, SKU: 6520401UL6.
put providing the warning KASB: alleges is
t seq. (“Proposition 65”). DEHP is listed
cancer and birth defects or other

ps manufactured, distributed sold and/or

offered. for sale by ARGCO shall be referred to hereinafter asthe “Products.”

1.3  Notice of yio]'aﬁon
On May 17, 2023, KASB served ARGCO, the Of]

California (“OAG?), and al] réquisite public enforcement

fice of the Attorney General of the State of

agencies with a 60-Day Notice of

Violation (“Notice”). In the Notice, KASB alleges ARGCO violated Proposition 65 by failing to

1 . .
‘warn its customers and consumers in California that the Broducts can éxpose users and other

CONSENT JUDGMENT !
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individuals to DEHP. No:public enforcer has commenced
enforce the allégations set forth in the Notice.

1.4 Com‘p_lainit :

and is diligently prosecuting an action to

On October 16, 2023, KASB filed the captioned lawsuit (“Complaint”). The Complaint

Proposition 65 that age.thfe subject of the Notice.
15 No Admis%sion

names'ARGCO.as a défeifldantv and 's'tatesé. single cause of action for the.alleged violations of

ARGCO denies the material, factual and legal allégations contained in the Notice and

‘Complaint and maintainsial] products it sold or distribtited for sale in California, including the

Produgcts; com_p[y ‘with all: laws. No-term of this Consent Judgment nor ARGCO’s compliance with

its terms shall’beﬁdeemedgan admission by. ARGCO of any fact, finding, legal issue or conclusion, or

violation of'any law. Thls Section shall not, however, diminish or otherwise affect ARGCO’s

obligations, responsibilities, and duties under this Consen

1:6 J,ﬁr.i;sdic_tién

t] udgm‘ent.

For purposes of t'hjijs.Consem Judgment only, the Parties stipulate this Court has jurisdiction

-over ARGCO 4s tb the alie’ght’idns; in the C‘omplaint. Venue is proper in the San Francisco Superior

Court; and that:the Court ;ha,s jurisdiction to enter and enforce the terms and provisions of this

! |
Consent Judgment pursuant to Proposition 65-and Code o

1.7  Effective l:)ate

f Civil Procedure section 664.6.

The term “E-‘ﬁ'ectiire Date”'means the date on which KASB’s counsel serves ARGCO with-a

Totice of entry of order and judgmient confirming the Cojj

éntered judgment apcordiing to its terms.

2. INJUNCTIVE RELIEF: REFORMULATION|
| 2.1 Agreemen%t to Provide Reformulated Pr
Commencing on _the Effective Date and continuin
manufactures, imports,‘sezlls, ships, or disﬁibu,tes for sale
one or more third party ref[:ailers or onlin¢ Via €-commercs

Reformulation-Standard :fjor‘ReformulatedéProducts defin:

rt has approved this Consent-Judgment and

& WARNINGS

oducts or Warnings

o thereafter, all Products ARGCO :
in or into California, directly or"th;oughi
> marketplaces; shall meet the

ed in Section 2.2, below, or comply‘.with‘i

CONSENT JUDGM
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the warning re‘q_u_irements;f set forth in Section 2.3, below.

2.2 ’R‘eformul_iation Standard ;

For purposes of tﬁis’ Consent Judgment, “Reformulated Products™ are defined as Products -

containing DEHP in a maxlmum concentration of no-more than 0.1 percent (1,000 parts per million)

in any “accessible compoinen ” (i.e., any component that
contacted by an ihdividuél during a reasonably foreseeab
accredited by the State of California, a federal agency, or

organization (the “Reforrﬁulation Standard”).

may be touched, handled or otherwise
e use) when analyzed by a laboratory

anationally recognized a‘ccrediting

For purposes of c,émpliance with the Reformulation Standard, testing samples shall be

prepared and extracted uéing Consumer Product Safety Cbmmission (“CPSC”) methodology CPSC

CH-C1001.09.4 and analyzed using U.S. Environmental
i

Protection Agency methodology 8270D, or

other methodologies ut_ilj_fzc’d by federal or state government agencies to determine phthalate content

in' a solid substance.

2.3 Clear andi Reasonable Warnings

Commencing on t:he Effective Date and c0ntinuinf thereafter, all Products; that are not

Reformulated Products, érovided for sale to (a) custome

nationwide distribution ’ajn,d e-éommerce pl‘atfdfm"s in acc

s in California.and (b) customers with

orddnce with this Section pursuarit to Title

27, California. Code of R_é::gulatio_ns § 25600, et séq. Each warning shall be prominently placed with

such conspicuousness as compared with other words, stat

ements, or designs as to render it likely to be

read and understood by an ordiriary individual under customary conditions before purchase or use and

shall be provided'in a ma}pner-,such'that it is clearly assoc
warning-applies. Where %a'(:’o‘ns'umér product sign, label ¢
includes consumer infqmixation’ in language(s) other than
provided in the other .lanjfguage(s) in addition to English.
(a) Léng-.Form~ DEHP Warning: Th

Reéformulation Standard é‘et‘fonh in Section 2.2 shall con

iated with the specific Product to which the

yr shelf tag used to-provide a warning

English, the warning or notice must also be
!

c Warning for DEHP in excess of the

sist of the following statement:

CONSENT JUDGN)
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-use yellow, then thexsyrpl;)ol may be in black and white.

manufactured and l'abjeiec;i at any time after the Effective |

allowed under Proposition 65 implementing regulations,

| #4545683v1

&WARNIN G: This product can expose you to di(2-ethylhexyl) phthalate (DEHP),

i a chemical:known to the S

tate of California to cause cancer and

birth defects or other reproductlve harm. For more information go

to www. P65Wammgs ca.gov

A warning provided purs uant to this Section 2 must print

the word “WARNING:” in all capital

letters and in bold font. The warning symbol to the left of the word “WARNING:” must be a black

N

exclamation point in a ye]low equilateral triangle with a black outline, except if the labeling does not.

(b)
short-form warning language (“Short-Form Warning”) fa
Standard set forth in Secéon 2.2, as applicable, as long as
1mplementmg regulatlons

(1) ARGCO may use the following;
containing DEHP in excqss of the Reformulation Standar;
inventory or tho’sg‘?Prqdué:ts_ manufac':tured; prior to Januar

O

MWARNING: Cancer and Repr

(ii) The following Short-Form Was

containing DEHP in excejss of the Reformulation Standar

AWARNING [or] CA WARNING [or]
cancer and reproductive harm from expost
(DEHP). ‘Sce-www.P65Warnings.ca. gov.

©
ARGCO shall incil‘ude the warning staternent inS

Pr:i),duct'fLab'el Warnings

the Products in the.same manner as other consumer infor

Sliidrt Form DEHP Warnings. ARGCO:may alternatively use the following

r DEHP in excess of the Reformulation

it is-allowed under Proposition 65

Short-Form Waming for Products -
d set forth in Section 2.2 currently in its

l

¥ 1, 2028
oductive Harm — www.P65Warnings.ca.gov

ming may be used on Covered Products

d set-forth in Section 2.2 containing DEHP
Date but shall be required, as long as it is
including on or after J anuary 1, 2028, |

CALIFORNIA WARNING: Risk of
ire-to di(2-ethylhexyl) phthalate

|
i

|
ection 2.4(a) on the Product label afﬁxecil to

mation or warning materials on the Products.

The entire warning shall éppcar in a type size of at least §-point type dnd no smaller than the largest

CONSENT JUDGMENT
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interniet shall appear on tile same web page on which e

/

type size used for other consumer information on the. Products. For-purp}pses' of this Consent !

Judgment, “Product label;” means a display of written, printed or graphic material that is printed on or

affixed to-a Product or i_ts’; immediate container or wrapper.

@

Internet Warnmg

ARGCO shall also provide the warmng statement fin Section 2.3 (a) by prominently displaying,

or requiring the warning to be prominently displayed on th

ird party websites or by downstream retailers

or distributors with e—commerce platforms to the consumer during the purchase of any of the Products

without réquiring customers to seek out the waning. The

warning using the word §“WARNING” given in conjun

appear'in \the same type size or larger than other consum,

purposes of this Consent Judgment a warning is not prom

for it in the general content of the website. For custo

warning or a clearly marked hyperlink to the
ction with the sale of the P.roduct‘s- via the
ch Product is displayed. ‘The: warnirig shall
r information provided for each Product: For
nently displayed if the purchaser must search

ers with third-party websites that ARGCO

reasonably believes sell products into California, as a condition of sale, ARGCO shall niotify the sellers

that the Products must be accompanied by a warning, prior to and as a condition. of sale in or into

California and shall -supplzy the warning reguirements as detailed in this Section.

3.  MONETARY SETTLEMENT TERMS

3.1 Civil P,en_‘a;lty

Pursuant to H'ea‘lthf‘ and Safety Code § 25249.7(b),| ARGCO agrees to pay a civil penalty of

$2,000 within 15 business days of the Effective Date.

GCO’s civil penalty paymernt will be

allocated according to Health and:Safety Code § 25249.12(c)(1) and (d), with seventy-five percent

(75%) of the penalty pald to the California Ofﬁce of Environmental Health Hazard Assessment

(“OEHHA”), and the- remalmng twenty-five percent (25%) retained by KASB. ARGCO shall issue its

payment ini two checks made payable to: (a) “OEHHA?” in the amount of $1,500; and (b) “Keep | '

America Safe and Beautlful” in the amount of $500. KA
OEHHA and KASB thelr respectlve portions of ARGCO

|

1
3B’s counsel shall remit and disburse to -

§ civil penalty payment..

#4545683v1
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3.2 'Reimbursfement of Attorneys’ Fees and

Costs

After the Parties ‘ﬁnalized all other material settlement terms, they negotiated ARGCO’s

reimbursement to KASB and its counsel under general cantract principles and the private attorney

general doctrine codified at California Code of Civil Procedure section 1021.5. ARGCO’s payment

under this Section cover'sgall work performed through the

mutual execution and reporting of this

Consent Judgment to the pAG and obtaining an entry of Iudgm‘ent pursuant its terms. Within 15

business days of the ~Effec::tive Date, ARGCO shall issue

check in the amount of $21,500, payable

to “Seven Hills LLP” f()r:all fees and other costs incurred inVesfigating, bringing this matter to

ARGCO’s attention, litigating, negotiating a settlement i

approval and entry o_f‘jud%gment according to its terms p

1 the public interest, obtaining the Court’s

sudnt to Section 5, and reporting the

settlement to the OAG. KASB releases ARGCO from any other claim or demand for any attorney’s

fees or costs in:connedtiohwith this.matter. KASB shall bear all fees and.costs it has or will incur in

connection with this ma‘ttier in excess of the $21,500 payable by ARGCO under this Section 3.2.

33 Payment§

All payments du,_eiunder this Consent Judgment st

féllowing.address: !

Seven Hills LLP

Attn: Laralei Paras, Esq.

4 Embarcadero Center, Suite 1400
San Francisco, CA'94111

4. CLAIMS COVERED AND RELEASED
4.1  KASB’s Public Release of Proposition 6
This Consent, Judfgm‘ent, is a full, final, and bindin

1all be delivered to KASB’s counsel at the

3 Claims

g resolution of all claims KASB alleged or

could have alleged arisin;g out of the allegations in the Notice and Complaint. KASB, acting on its

own behalf, in the pubiicf'int'erest, and on behalf of its pas

t and-current agerits, representatives, ‘

attorneys, successors and assignees (“Releasors”) releases ARGCO, its past and present parents, !

subsidiaries, affiliated entities under common ownership

directors, officers, employees, attorneys,

|
and each entity to whom!ARGCO directly or indirectly distributes or sells the Products includingits

downstream dishibutbrs,iwholesalers, marketplace hosts

customers, retailers, franchisees,

CONSENT JUDGN
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:manufactured, pr.ocessfed,i distributed, sold and/or offered

cooperative members, 'an@ licensees (“Releasees”), if any

provide a clear and reasorzlab'le warning regarding alleged

based on ARGCO’s alleged failure to
or actual exposures to DEHP in Products

for sale in California before the Effectiv¢

Date, ds set forth in the Notice and Complaint. The Parties agree compliance with Section 2 of this

‘Consent Judgment shall ﬁc deemed compliance with Prop

exposures to DEHP in,Prc}ducts'. The Parties further undef

osition-65 with respect to alleged or actual

rstand and agree this Section 4.1 release

shall not extend u‘ps_tre'ami to any entity who manufactured, distributed, or otherwise supplied the

Products, or any cOmp,Omjent part(s) thereof, to ARGCO. Nor shall this release extend downstream to

any Releasee ARGCO inéuucts; pursiant to Section 2.3, fo provide a warning.on Products that are

not Reformulated ’Producjts- and who and fails to do so. N
to commence of pr't_)secutéa. an action urider Proposition 65
ARGCO’s Products. :

42 KASB’s P;ri\iatQ Release of Proposition

In further consideration of the promises and agree

thing in.this Section.affects KASB’s right

against.a Releasee that does not involve.

65 Claims

ments set forth herein, KASB on its own

behalf as an individual ndnprdﬁt’ corporation and not on I:half of the public in California, and on

behalf of‘its past and current agents, representatives, attomeys, successors, and/or assignees, hereby

waives all ﬁghtS'~it’may h’év‘e to institute or participate, directly or indirectly, in any form of legal

action, and it releases all claims it may have, including, without limitation, all actions; and causes of

i

action, in law or in equity, suits, liabilities, demands,-oblifations, damages, costs, fines, penalties,,

losses; or expenses inCIutiing, but not exclusively, investi
arising under Proposition;65 with respect to DEHP and/o
manufacturéd, diStribute’di, sold and/or offered for sale by

Effective Date. As with the Section 4.1 release, above, th

4.2 rélease shall not extend upstream to any entity who manufactured, distributed, or otherwise |

gation fees, expert fees, and attorneys’ fees
r any other phthalates in Products

ARGCO and/or Réleasees prior to the

e Parties understand and agree this Section

supplied the Products or any component party thereof to ARGCO. Nor shall this extend downstream

to any Releasees who have been instructed by ARGCO, pursuant to Section 2.3, to provide a

warning on Products thatjare not Reformulated Products

and fail to do so. Nothing in this Section:

#4545683v1 |

CONSENT JUDGMENT




—

[ | NN NN RN N R e et e et e e e e s
g.kl"gu:.lsww-s-oxo,-,oo\)o\~m4:..mw,_..,<o

O 00 N A U R W N

affects KASB's right to commence or prosecuite n action under Proposition 65 against a Releasee

that does not.involve AR:GCO’S Products.

43  ARGCO’s Release of KASB

ARGCO, on'its own behalf'and on behalf of its past and curtent agents, representatives,

j

attorrieys, successors, and assignees, hereby waives any ¢

other :epresentatiye‘s,.for;any.action taken or statement m

laim against KASB and its attorneys and

ade (or those that could have been taken or

made) by KASB and its;a{t’tom_ey‘s and other representatives, whether in‘the course of investigating

claims or otherwise Seekifng to enforce Proposition 65 against it in this matter with respect to the

Products.

i
i
1

. I
44  Mutual Waiver of California Civil Code § 1542

KASB on its own behalf as a nonprofit cotporation, and ot in the public interest, on the one

hand, and ARGCO, on the other hand, each acknowledge that the claims in this Consent Judgment

include all known and uitikn0wn claims pertaining to th

e failure to warn of exposures to DEHP in

Products sold in Califor,niia before the Effective Date, except as provided-in Section 4.1, above, and

each waives the -prov_is:iqlis; of California Civil Code section 1542 s to any unknown claims pertaining

to the.alleged failure to warn: of exposures to DEHP in the Products sold in California that may | have

existed prior to and including the Effective Date, except
Code section 1542 reads ]as follows:
A GENERAL RELEASE DOES NOT EXTEND
RELEASING PARTY DOES NOT KNOW OR
FAVOR AT THE TIME.OF EXECUTING THE
HIM OR HER, WOULD HAVE MATERIALLY .
WITH THE. DEBTOR OR RELEASED PARTY:
The Parties ackn_owl_edg'e; and understand the significanc
of California Civil Code section 1542 and agree to waive
import or meaning of any other jurisdiction.

5.  COURT APPROVAL

as provided in Section 4.2. California C1v11

1
TO CLAIMS THAT THE CREDITOR OR
SUSPECT TO EXIST IN HIS OR HER.
RELEASE AND THAT, IF KNOWN BY
AFFECTED HIS OR HER SETTLEMENT

e and consequences of this specific waiver

> the same as well as any statute of similar

Pursuant.to Ca"_lif&mia Health and Safety Code § 25249.7(f)(4), KASB shall file a mation for
) :

judicial approval of this (iloil'sen’t Judgment. The Parties agree to cooperate in good faith.to support

#4545683v1
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the entry of this agreement as ajudgment pursuant to the terms of this Consent Judgment, and

Plainitiff agrees to séek Judlcml approval of the settlement i

6. SEVERABILITY

in a timely manner.

If; subsequentto the Court’s app’roival and entry of this Cofisent Judgment as a judgment, any

prdvisioh of this-Consent %Judgment is deelined by a court to be unenforceable, the validity of the

;qmainingiproviS'ibh;Sv'S_halil not be adversely affected.
7. GOVERNING LAW
The terms of this Agreethént shall be governed by

apply-within California. IfPr’opqsitio‘n 65 is repealed, pre:

the laws of the State of California and

empted, or'is otherwise rendered

inappl_icab‘l'e‘by;reasfon of iaw generally, or as to the Products, then ARGCO may notify KASB and

the Parties shall meet and écon‘fe_t in good faith for a period .of 1o less than thirty-(30) days to entera

modified judgment pursuzriint:to Section 12, below. In the e

agreement KASB, and its ic'oun'sel further agree to comply

vent the Parties seek to modify this

with:the “Reporting Requirements” set :

forth in Section 9, below. Nothmg in this. Agrecment shal] be interpreted to relieve Triunfo from its

obligation to comply w1th any state or federal law or regu

8. NOTICE

ation.

Unless specified fhéar’ein, all correspondence and natice required by this Consent Judgment

shall be in-writing and sent by: (i) first-class registered or

certified mail, return receipt requested; or

(it) a recognized oVerinigh% courier to any Party by the oth
For ARGCO: ‘

James Stoddard, CEO ,
Allied Rubber and Gasket/Co,, Ing;
3145 Tiger Run Ct. #105 |,
Carlsbad, CA 92010

4 Eml

With-a copy to:

David A. Diépénbrock, Esq.
WEINTRAUB TOBIN i
400 Capitol Mall, 11" Floor
Sacramento, CA 95814 |

or at the following addresses:

For KASB:

Laralei Paras, Esq.
SEVE]

HILLS LLP
arcadero Center, Suite 1400.

San Francisco, CA 94111

Any:Party may, from. tiin‘e%.té time; specify in writing to the other Party a change of address to \w_hi‘c_::h

T ’ T ’ -
all notices and other communications shall be seit.

CONSENT JUDGMENT
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9.  COUNTERPARTS AND ELECTRONIC SIGNATURES |

This Consent Judgment may be e){ecuted in c,Ountlerpartjs and by electronic or facsimiile

signature(s), each of which shall be-deemed an.original ai
constitute one and the sare document.

10.

nd, all of which, when taken together, shall

KASB and its g‘o’linsel;. agree to comply with the reporting form requirements referenced ini

California Health and Safety Code § 25249.7(9.
1. ENTIRE AGREEMENT
]

This Consent Judgmeit contains the sole and enti

Parties with respect to the subject matter hereof, and all prior discussions, negotiations,

re agreement and understanding of the

commiitments, or under-_s'téndings, if any, are hereby merged herein. No warranty, representation, dr

other agreement exists between the Parties except those expresslyset forth herein. No

rqpfes‘éhtation, oral or .otherwise, express: or implied, other than those specifically referred to in th:is

Consent Judgment have been made by either Party. No other agreemient not specifically contained

herein shall be deemed to exist or bind either Party or the Releasees anid Releasors definied herein;

12.  MODIFICATION

This Consent Judgment may be modified only by

by the Court thereon; or (u) upor'laa,succesvsful motion o

|
I
1
i
|
|

(i) a written agreement of the Parties

(which agreement shall not be unreasonably ’withheld) ‘anfntfhe entry of amodified Consent .Iudg'rﬁ‘e‘nt
) .

y party and the entry of-a modified

Consent Judgmient by thie Court theréon. No Party shall seek modification of this Consent J udgment

without first provi‘dinngiritten notice to the other Party ciilthe» basis for the modification sought, and

meeting and conferring in good faith prior to moving the

Judgment:.

Court for an order modifying the Consent

In the event the Péfii'tiés or either Party seek(s) modification of this Consent Judgment by !

written agreement or on nioticed-motion b}"' the Court, the|Party or Parties _shall provide the OAG -\:Nith

no less than 45 days® notice of their intended revision(s) to the Consent Judgment prior to any hearing
. N |

by the Court on'a motion ffor approval of such modification.

11
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13, AUTHORIZATION

|
i
i
1

Consent Judgment,

AGREED TO

The undersigned eire authorized to execute this Consent Judgment on ‘behalf of their

respective Parties a‘nd;lia‘éé read, undérstand, and agree tq all the terms and conditions of this

" AGREED TO: »
Y =/o — 202

. Dated:

Dated: ___5/5/2025

Lance Nguyen CEO i
KEEP AMERICAN SAFE AND
BEAUTIFUL

INC,

é{as Stoddard, CEO B
ALLIED RUBBER AND GASKET CO.,

-#4545683v1
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

| \
I
|
I
i

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to Caljifomia

Health & Safety Code § 25249.7(f)(4) and California Code of Civil Procedure § 664.6, Juidgment

is entered in accordance with the terms of the Consent Judgment. By stipulation of the parties,

the Court will retain jurisdiction to enforce the settlement under Code of Civil Procedure '§

664.6.

IT IS SO ORDERED.

Dated: Q" /% s 'Z(

Oé/
Ul e

JUDGE OF THE SUPERIOR COURT 'C:
50\\(-\ M-’che) O\S (\3‘50&‘&:,

13

#4545683v1

CONSENT JUDGMENT




