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60 Day Notice of Intent to Sue Marie Callender Pie Shop, Inc. And Castle Harlan,
Inc. Under Health & Safety Code Section 25249.6

This letter constitutes notification that Marie Callender Pie Shop, Inc. and Castle Harlan, Inc.
(hereinafter referred to collectively as “the Violator™) has violated Proposition 65, the Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5). This
notice is given by the Consumer Defense Group Action, Inc, (hereinafter “Consumer Defense Group™),
which may be contacted through the following entity: Law Offices of Graham & Martin, LLP, 3 Park
Plaza, Suite 2030, Jrvine, California 92614. ’

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to canse cancer and reproductive toxicity (“the Designated Chemicals™) it has violated the
statute unless, prior to such exposurs, it provides clear and reasonable warning of that potential exposure
to the potentially expdsed persons (Health & Safety Code Section 24249.6). Mercury, mercury
compounds, methyl mercury and methyl mercury compounds are Designated Chemicals. Methyl
mercury compounds were listed under Proposition 65 as a chemical known to the State of California 1o
cause cancer on May 1, 1996. Methyl mercury was listed as a chemical known fo the State of California
to cause reproductive toxicity on July 1, 1987. Mercury and mercury compounds were listed as

chemicals known to the State of California to canse reproductive toxicity on July 1, 1987. 22 CCR §
12000.

The Violator owns and/or operates the “Marie Callender” chain of restaurants which operate at
each of the facilities listed on Exhibit A to this Notice (hereinafier referred to collectively as “the
Facilities”). In the ordinary course of business, the Violator sells food for consumption by its customers,
One of the foods it sells and serves are various kinds of fish in the form of meals containing albacore
tuna and cod, as well as flounder, catfish, salmon, trout, grouper, haddock and swordfish (hereinafter
referred to collectively as “Fish”). Fish contains mercury, mercury compounds, methyl mercory and
methyl mercury compounds.

At the “Marie Callender” restaurants listed on Exhibit A the Violator serves on a daily basis
albacore tuna in the form of a ““tuna stack™ sandwich, and cod in the form of “fish and chips.” The
Violator also serves as part of its “Catch of the Day”{lounder, catfish, salmon, trout, grouper, haddock
and swordfish. Each of these Fish contains mercury, mercury compounds, methyl mercury and methyl

mercury compounds. «ustomers and employees are exposed to these Designated Chemicals when they
ingest the Fish by eating it in the form of the meals delineated above.



The Violator'knows or has known since at least July 1, 1988 that the Fish served at the
restaurants it owns and/or operates contain methyl mercury; since May 1, 1997 that the Fish contain
methyl mercury compounds; and since July 1, 1991 that the Fish contain mercury and mercury
compounds, and that persons eating the Fish are exposed to these chemicals. '

Although the Violator has chosen to allow its customers and employees to be exposed to
mereury, mercury compounds, methyl mercury and methyl mercury compounds by serving its customers
and employees Fish, the Violator has specifically chosen to ignore the requirements of Proposition 65
and has failed to post clear and reasonable warnings at the entrances to the Facilities, inside the Facilities
or on its menus so that its customers and employees, who may not wish to be exposed, can be warned
that, upon eating (ingesting) the Fish offered at the Facilities, they may be exposed to mercury, mercnry
compounds, methy] mercury and methyl mercury compounds.

Investigators for the Consumer Defense Group have conducted an investigation of the Facilities
between December 3, 2002 and February 6, 2003 (the “Investigation Period™). During those
investigations the Consumer Defense Group discovered that the properties are owned and/or operated by
the Violator. Further, the Consumer Defense Group discovered that the Violator has more than nine
employees, and not only permits but requires the preparation and sale of Fish at each of the Facilities.
Finally, the investigators for the Consumer Defense Group saw that at none of the Facilities during the
Investigation Period was there a clear and reasonable warning sign at the front entrances, inside the
Facilities at the receptjon area, or on the menus in use at the Facilities.

Product Exposures;

While in the course of doing business, at the locations in the attached Fxhibit A, from at least the
period between December 3, 2002 and February 6, 2003, the Violator has been and is knowingly and
intentionally exposing its customers and employees to mercury, mercury compounds, methyl mercury
and methyl mercury compounds by serving its customers and employees Fish in the form as delincated
above, without providing a clear and reasonable warning at the entrances to the Facilities, inside the
Facilities or on its menus so that its customers and employees, who may not wish to be exposed, can be
warned that, upon eating (ingesting) the Fish offered at the Facilities, they may he exposed to mercury,
mercury compounds, methyl mercury and methyl mercury compounds. The source of exposures is the
Fish prepared and offered for sale at each of the Facilities. The exposure takes place when the customers
and/or employees ingest the Fish at the Facilities.

While in the course of doing business, at the locations in the attached Exhibit A, from at least the
period between December 3, 2002 and February 6, 2003, the Violator has been and is knowingly and
intentionally exposing its customers and employees to mercury, mercury compounds, methyl mercury
and methyl mercury compounds by serving its customers and employees Fish in the form as delineated
above, without providing a clear and reasonable warning at the entrances to the Facilities, ingide the
Facilities or on its menus so that its cnstomers and employees, who may not wish to be exposed, can be
warned that, upon eating (ingesting) the Fish offered at the Facilities, they may be exposed to mercury,
mercury compounds, methyl mercury and methyl mercury compounds. The source of exposures is the

Fish prepared and offered for sale at each of the Facilities. The exposure takes place when the customers
and/or employees ingest the Fish at the Facilities.



Qccupational Expogures;

While in the course of doing business, at the locations in the attached Exhibit A, from at least the
period between December 3, 2002 and February 6, 2003, the Violator has been and is knowingly and
intentionally exposing its employess to mercury, mercury compounds, methyl mercury and methyl
mercury compounds by serving its customers and employees Fish in the form as delineated above,
without providing a clear and reasonable warning at the entrances to the Facilities, inside the Facilities or
on. its menus so that ity customers and employees, who may not wish to be exposed, can be warned that,
upon eating (ingesting) the Fish offered at the Facilities, they may be exposed to mercury, mercury
compounds, methyl mercury and methy} mereury compounds. The source of exposures is the Fish
prepared and offered for sale at each of the Facilities. The exposure takes place when the employees
ingest the Fish at the Facilities. Employees include and are not limited to bartenders, cashiers, waiters,
waitresses, cooks, service personne] and administrative personnel. Such exposures take place inside the
Facilities when and where meals containing Fish are consumed.

The route of éxposure for Product, Occupational and Environmental Exposures to the Designated
Chemicals has been ingestion, that is via the eating of the Fish contained in the meals delineated above.

Proposition 65 requires that notice and intent to sue be given to the violators (60) days before the
suit is filed. With this letter, Consumer Defense Group gives notice of the al leged violations to the
Violator and the appropriate governmental authorities, This notice covers all violations of Proposition 65
that are currently knawn to Consumer Defense Group from information now available to them. With the
copy of this notice submitted to the violations, a copy is provided of “The Safe Drinking Water and
Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: February 10, 2003

By:
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EXHIBIT A

ANAHEIM PLAZA #80
540 N. Euclid Ave., Anaheim, CA 92801

ANAHEIM HILLS #83
5711 E. La Palma Ave., Anaheim, CA 92807

ARCADIA #15
820 8. Baldwin Ave. Arcadia, CA 91007

AUBURN #222
110 Grass Valley Highway, Auburn, CA 95603

AZUSA #63
1175 E. Alosta Ave., Azusa, CA 91702

BAKERSFIELD #73
3801 California Avenue, Bakersfield, CA 93309

BAKERSFIELD #182
2631 Oswell Street, Bakersfield, CA 93306

BUENA PARK #50
5960 Orangethorpe Avenue, Buena Park, CA 90620

CAMARILLO #91
185 E. Daily Drive, Camarillo, CA 93010

CAPITOLA #224
3400 Clares Strect, Capitola, CA 95010

CARI.SBAD #88
5980 Avenida Encinas, Carlsbad, CA 92008

CHICO #213
1910 East 20th Street, Chico, CA 95928

CHINO #226
3455-A Philadelphia Street, Chino, CA 91710

CHULA VISTA #103
330 "F" Street, Chula Vista, CA 91910



15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

CITRUS HEIGHTS #79
525 Sunrise Boulevard, Citrus Heights, CA 95610

CITY OF INDUSTRY #124
1560 Albatross Road, City of Industry, CA 91748

CLAREMONT #45
1030 W. Foothill Boutevard, Claremont, CA 91711

CONCORD #86
2090 Diamond Boulevard, Concord, CA 94520

CORONA #89
160 E. Rincon St., Corona, CA 91720

CORONADOQO #138
1300 Orangg Avenue, Coronado, CA 92118

COSTA MESA #10
353 E. 17th Street, Costa Mesa, CA 92627

CUPERTINQ #42
20750 Stevens Creek Boulevard, Cupertino, CA 95014

DOWNEY #9
7860 I, Florence Avenue, Downey, CA 90240

EL TORO #46
23662 El Toro Road, Lake Forest, CA 92630

ELK GROVE #236
9134 E. Stockton Boulevard, Elk Grove, CA 95758

ENCINITAS #208

162 S, Rancho Santa Fe Road, #C-10, Encinitas, CA 92024

ESCONDIDO #66
515 W, 13th Street, Escondido, CA 92025

EUREKA #252
3502 Broadway, Eureka, CA 95501

FAIRFIELD #149
1750 Travis Boulevard, Fairfield, CA 94533
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FOUNTAIN VALLEY #47
18889 Brookhurst St., Fountain Valley, CA 92708

FRESNO #62
1781 E. Shaw Avenue, Fresno, CA 93710

FRESNO #2029
3602 W. Shaw Avenue, Fresno, CA 93711

FRESNO #273
7825 N. Blackstone Avenue, Fresno, CA 93720

CALIFORNIA STATE UNIVERSITY, FULLERTON #231
Food Court - Student Union
2600 E. Nutwood Avenue, Fullerton, CA 92631

GARDEN GROVE #41
13252 Brookhurst Street, Garden Grove, CA 92843

GARDENA #142
15466 S. Western Avenue, Gardena, CA 90249

GLENDALE #64
707 N. Pacific Avenue, Glendale, CA 91203

HAYWARD #268
790 W. Winton Avenue, CA 94545-1517

HEMET #140
3969 W. Florida Avenue, Hemet, CA 92545

IRVINE #270
15363 Culver Drive, Irvine, CA 92604

LA HABRA #3
340 E. Whittier Boulevard, La Habra, CA 90631

LAKEWOOD #12
4419 Candlewood St., Lakewood, CA 90712

LANCASTER #130
1649 W. Avénue K, Lancaster, CA 93534
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LOS ALTOS #30
4710 El Camino Real, Los Altos, CA 94022

LOS ANGELES - WILSHIRE #109
5773 Wilshire Boulevard, 1Los Angeles, CA 90036

LOS ANGELES - WEST #17
11324 National Boulevard, West Los Angeles, CA 90064

MARINA DEL REY #56
4356 Lincoh} Boulevard, Marina Del Ray, CA 90292

MERCED #257
1435 "V" Street, Merced, CA 95341

MILPITAS #207
333 South Abbott Avenue, Milpitas, CA 95035

MODESTO #101
3500 Coffee Road, Modesto, CA 95355

MONTEBELLO #121
1852 Montebello Town Center, Montebello, CA 90640

MONTEREY #125
1200 Del Monte Circle, Monterey, CA 93940

MONTEREY PARK #81
220 S. Atlantic Boulevard, Monterey Park, CA 91754

MORGAN H.ILL #187
18599 Sutter Boulevard, Morgan Hill, CA 95037

NAPA #174
1990 Trowet Avenue, Napa, CA 94558

NORTHRIDGE #61
19310 Business Center Drive, N orthridge, CA 91324

ONTARIO #116
2149 Convention Center Way, Ontario, CA 91764

ORANGE - KATELILA #76
307 E. Katella Avenue, Orange, CA 92667
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ORANGE #2
574 N. Tustin Avenue, Orange, CA 92867

ORANGE - A LA CARTE #178
1100 Town & Country Road, Suite 150, Orange, CA 92868

]
OXNARD #212
1600 Ives Avenue, Oxnard, CA 93050

PALM DESERT #152
72-840 Highway 111, Suite 399, Palm Desert, CA 92260

PASADENA #58
2300 E. Foothill Blvd., Pasadena, CA 91107

PISMO BEACH #134

2131 Price Street, Pismo Beach, CA 93449
PLACENTIA #48

26 E. Yorba Linda Boulevard, Placentia, CA 92870

RANCHO MIRAGE #59
69-830 Highway 111, Rancho Mirage, CA 92270

REDDING #136
1987 Hilltop Drive, Redding, CA 96002

REDLANDS #71
1625 Industrial Park Avenme, Redlands, CA 92374

REDONDO'BEACH #23
2979 Artesia Boulevard, Redondo Beach, CA 90278

REDONDO BEACH #1473
1223 Pacific Coast Highway, Redondo Beach, CA 90277

RIVERSIDE #5
3505 Merrill Street, Riverside, CA 92506

ROLLING HILLS #133
350 Deep Valley Drive, Rolling Hills, CA 90274

SACRAMENTO #18
3129 Arden \Vay, Sacramento, CA 95825



74. SACRAMENTO #43
5622 Freeport Boulevard, Sacramento, CA 95822

78. SALINAS #255
1391 N. Davis Road, Salinas, CA 93907

76.  SAN BERNARDINO #52
800 E. Highland Avenue, San Bernardino, CA 92404

717. SAN DIEGO - BATBOA #22
3403 Balboa Ave., San Diego, CA 92111

78.  SANDIEGO - LA MESA #74
6950 Alvarado Road, San Diego, CA 92120

79.  SAN DIEGO - CARMEL MTN. #254
11122 Rancho Carmel Drive, San Diego, CA 92128

80.  SAN GABRIFEL #28
518 Las Tunas Drive, San Gabriel, CA 91776

81.  SAN JOSE #53
620 Blossom Hill Road, San Jose, CA 95123

82.  SANJOSE #39
2831 Meridian Avenue, San Jose, CA 95124

83. SANIJOSE #14
780 S. Winchester Boulevard, San Jose, CA 95128

84.  SAN JUAN CAPISTRANO #84
31791 Del Obispo Street, San Juan Capistrano, CA 92675

85.  SANPEDRO #35
29051 8. Western Ave., San Pedro, CA 90732

86. SAN RAMON #246
18070 San Ramon Valley Blvd., San Ramon, CA 94583

87. SANTA ANA #40
1821 N. Grand Ave. Santa Ana, CA 92701

88. SANTA ANA #33
2530 8. Bristol Sweet, Santa Ana, CA 92704
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SANTA BARBARA #173
120 Hope Street #F-27, Santa Barbara, CA 93105

SANTA M.A‘RIA #209
229 Town Center West, Santa Maria, CA 93454

SANTA ROSA #223
2460 Mendocino Avenue, Santa Rosa, CA 95403

SEAL BEACH #38
12489 Seal Beach Boulevard, Seal Beach, CA 90740

SERRAMONTE - DALY CITY #225
5B Serramonte Center, Daly City, CA 94015

(]
SHERMAN OAKS #16
14743 Ventura Boulevard, Sherman Osrks, CA 91403

SIMI VALLEY #129
20 W. Cochran Strect, Simi Valley, CA 93065

SOUTH LAKE TAHOE #145
3599 Lake Tahoe Boulevard, South Lake Tahoe, CA 96150

STOCKTON #87
2628 March Lane, Stockton, CA 95207

SUNNYVALE #34
751 El Camino Real, Sunnyvale, CA 94087

TEMECULA #253
29363 Ranch California Rd., Temecula, CA 92591

TOLUCA LAKE #24
10050 Riverside Drive, Toluca Lake, CA 91602

TORRANCE #8
23365 Hawthorne Boulevard, Torrance, CA 90505

TORRANCE #92
21211 Hawthorne Boulevard, Torance, CA 90503

VALENCIA #97
27630 The Old Road, Valencia, CA 91355
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VENTURA #82
1295 8. Victoria Avenue, Ventura, CA 93003

VICTORVILLE #117
12180 Mariposa Road, Victorville, CA 92392

VISALIA #228
350 South Mooney Boulevard, Visalia, CA 93291

WALNUT CREEK #220
1101 8. California Boulevard, Walnut Creek, CA 94596

WESTCHESTER #20
7415 La Tijera Boulevard, Westchester, CA 90045

WEST COVINA #75
3117 E. Garvey Avenue N., West Covina, CA 91791

WESTLAKE VILLAGE #250
3635 L. Thousand Okas Blvd., Westlake Village, CA 91362

WESTMINSTER #139
16390 Beach Boulevard, Westminster, CA. 92683

WHITTIER #36
12402 E. Washington Boulevard, Whittier, CA 90602

WHITTIER #78
9829 La Serna Drive, Whittier, CA 90605
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OFFICE OF ENVIRONMENTAL 171,
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL. pROEC
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TION AGENCY

THE SAFE DRINKING WATER ANDTOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summeary has been prepured by the Office of Bn vironmen-
1ol Health Hazard Assessment, the load ageney far the implememacion
of the Safe Drinking Water and Toxic Enforcernmmt Act of 1986 {com-
monty knawn s “Froposition 657). A copy of this SUIUMEArY tnst be in-
cluded rs an attachzent 10 8Ny notice of violaton served upon an alleged
violator of the Aat. The summary provides basic information abowt the
provisions of the law, and i:s intended o sarve anly 83 8 convenient sunres
of general information. 1Uis not intended 10 provide suthoriimive quid. -
ance on the meaning or apptication of the Iaw, The reader 1s dirocied 1o
e stane and its implementing regwlatons (see chations bielow) for fur-
ther informeticn, ’

Proposition 65 appears in Californin Jaw vs Maalth and Safety Code Sec-
tions 25:249.5 through 2324813, Regulntions that provide moge specific
guidenoe on complisnce, and that specify procedures 10 be followed by
the Stawe in varrying eut senain aspects of the taw, are found in Tite 22
af the California Code of Regulntions, Sections 12000 through 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The “Gavernor’s List.” Proposition 65 requiras thr Govemor o prbitah
» W1 of chamicals that are known o the S1ate of California 1o RUSE GAN-~
cexr, o binh defects or owher reproductive harm, This Mst mus ba ypdated
=1 Jeast onee & year, Qver 530 (:hv.n}kza.ls have boon Msted 28 of May 1,
1996, Only those chemicals that ere on the Hat are ragulated) under this
Jaw, Busineases that produce, use, reloase or mberwise engage in soivis
yes involving these chemicals must comply with the following:

Clear and reasonable woraings, A business iy required 10 WEIR 1 pRrson
hefore “knowingly and iotenionelly™ exposing that parson 19 » Hsad
chemical, The warning givenmustbe “clear and reasonable.” This means
that the waming must: (1) elearly mbke known that the chemical invalved
{5 known 10 causr canest, or birth dcfe:c:l}a or orhet reproduei va berm; and
{2) be given in such o way it it will effectively rench the pueraon bafore
he or she is exposed, Bxposures ave cxempt from the waming raquire-
ment if they occur Jess than twelvi: months afier the daie of ssog of the
chemical. ’

Prohibition fram discharges irle drinking water, A business.ousLant..

knowingly discharge o rel wase o lisied chemical into water or ano wnd
where it pesses or probebly ?vxll PRas int A souree of drinking watsr, Dis-
charges are exempt from this mC]\.‘!immz;m. i they oeeur less than iwenty
ynonths afteyr the date of lisung of the chemical,

DOES FROFOSITION 65 PROVIDE ANY EXEMPTIONS?
Yes. The law-exempis:

Governmental agencies and public water nijditiey, Al apencies of the

feders!, State or local government, as Well as emities operadng pohlic wa.
«r SysLems, ars exempl,

Busineases with nine or fewer employees. Nefther the warning require.
ment nor the discharge pmhihixiqnu appliss 10 a businass that emnploys a
ol of nine or fower employoes,

Exposures thay I’f-’ﬁ 1‘)’7’7/5‘ {ficant risk of eapcer, ¥

: i or chernicats i o
!ml,v.cl 8§ }.nTuwn' WNE § ™ 110 canse ehaeer (emtinog gy, b wiein 2]
18 non veguired i the business eag dos : .

Y88 ¢ STOUSRL tha thye ERPHOBNE OCena
ata level that poses "'no sigmificem Yisk.” This mesns o, phe CXPOSLY Ty
is colewlsed tn yesnlt in ROL mare whan one exepgy R o ix
100,000 individuals exposed oyer B TQ-year Wherinog,
regulaions identify specific “no significan rigk”
230 isted earvinogens,

5 Of cneer i
The Pmrmsil.jcm .5
leveds for woire -

Exposures that will prodice no obsurpably reproduciive effect ar 1,0 (0
fimes the leeel in question, Yor che

sroieals known w the SR 10 cuias,
birth defeas or uther reproductive brem (Mreprocucgve Loxieants™) |
whming is oot regquired if the husiness can dEnoustrate thay the » .
will produce a0 observabie effe, evon m 1,000 times the 1ave) I gueny
rion. In othar words, the levl of sEposure mnst ebelow the “no obses
shie afflectievel (NQEL),” divided by & 1,000--folgd safaey or nueeaint
fuetar, The oo observable effne levei® fa the highest dose Jovel whie
hns not been associsted with an observahlg adverse reproductive ur o1
velupmanta! affec,

ARPOSTAY

Discharges that do nar resnlt in o Ysignificant aynoyenen of the lisax
rhemical entering into any souree of drinking water, ‘The prohibisi ¢
from Mischarges inwo drinking watar doey not Bpply if the dischargex
nble w derunstente thar s “significant sxaesun” of the Bsted chamion)
nu, Aerss 00y, or will not eoter sy drinking water souras, mnod that the ¢ii
charge complies witly nil amer npplicably lnws, o gulations, peonits, o
guirernenls, or orders. A significam amouor® meams mny deeenals
amount, exeept an amount it would meet the “nn significant risk™”
"no observable effect” wat i an Sodividual e rrposed 10 such
smount in drinking water, .

HOW IS PROPOSITION 65 ENFORCED?

Enforeement is carried on through eivil lawsults. These Tawsuits imm y
browght by the Anorney General,-any disnic REloInRy, o3 cortain vity
torneys (those in etties with a populaton wxeeeding 750,000). Lawsq
mry also be brought by private parties acting in the public increse,
onty sfier providing novee of the alleged violation to-the Anoraey Gy
ah, the appropriaie distict suomey ane ity auomey, aivd the Imsines s
cused of the violation. The notler mug provide adequate informatic
silow the recipient W assess the nare of the allaged violadion, A na
must eomply with the informntion wnd procedurel FeQuirere s apei
wregulaions (Title 22, Califorois Cods of Regiadons, Semiion 126
A privawe pany may nol pursue en enforcoment action dirsaly o
Fropositlon 63 if one of the governmens) officials noted abave ing i
an acon within sixty days of the notioe.

A husineas found 10 be in violatdon of Prmoposition 65 iy sabjsct w0

- PeRAiSs. 0fupLa-S2 300 per-diy- for-sach violmtion, In addid on, the |

ness may be ordexed by w court of Inw 10 stop comioitting the violg

F OR FURTHER INFORMATION, . .
Campet the Office of Bovironmentsl Haslth Havard Assuasent’s
nsiton 63 lmplememation Office p (916) 495-69(X),

§14000.  Chermicals Required by $tate or Federal Lew
Have Besn Tested for Potentinl 1o Cause
Cancer or Reproduntive Toxieity, ut Whic
Have Not Reen Adequately Tested As
Ruequlred.

(1) The Sufe Drinking Wmer and Toxjc Hinforcemen. Aot of 15
quiras the Governor o pablish a list of vhemicals formaily requs
state o federal agencies w have testing for earcinogenisity or vep
dve foxicity. but that the siae's qualifipd expeans have not found
been adeguariel y tesied as requived (Henlth sud Ralety Code 25241
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‘ <
waders showld note & chemical ha areally ¢ *,c

h cn tesignated as
Pown (0 the SIRLE 10 cause GRNEET oT seproductive 1oXleity is not inchyded

i the fnllmir'mg listing s requitlng pdditions! weting for that prrdeniar

! ioxicological endpoint, However, the "dua gap” may continne 1o axiat,

 for porposes of the stae or ecleral Rgency’s reguirements, Addirional in-
formation on the requirementa for testing may be obined from the 8pe-
cific sgeney iWentiled below.

(1) Chemicals required 10 be wesied'by the Colifornia Deprnment of
icide Reguladon, ¢

The Birh Defeet Prevention Actal 1984 (3B 950) mandswes that the

California Depanment of Pestivide Regulation (CDPR) review chronie
waicelogy stdies supporting the registration of pesticidal setve ingrodl-
ents, Missing or unacceprable stdies are identifiod as daws gaps. The sta.

* dies sre conducied 10 fulfill genere dawa requirements of the Rederal Jn-
seoicide, Fungicide, and Rodenticide Act (FIFRA), which is
administered by the 1.8, Environmental Protaciion Agancy. The smcies
are seviewed by CDPR accordlag 10 guidelines md siandards promul-
gated under FIFRA. Thus, alder swdizs muy not meei correm gidelines,

‘The existence of r dawa g&p for s compound docs not indicrie A total
1ack of informmtion on the cuﬂzinngc‘:nimry or {::prum.u:ljvr: \oxicity of the
componnd. 1n some cases, information cxist‘s inthe open scientific Hhera-
wure, but SB 850 requires spec] fle add.itjqnal informntion. A dats gap S0y
not pecessarily indicate thal A0 QREDGENIC Or rt:pr?duc.uvr: hezard cxisty,
For the purposes of Ihis list, & dnta gap Is sl consirdered 1o be present mm-
Wl the study is reviewed and found 1 be aeeepiabls, ‘

Following is & ligting of S5 930 damw gaps for oncogenicity, reproduce
Yo, and weratalogy swdies for the Arst RO0 pesticidnl serive ingrediens,
This Hat wifl chunge as date gaps e filled by rddivonal data or replros-
ment stdies, N "

Fos purposes of this scciion, ong mguse Temns oncoganieity In x::].inn,
“ane rar” means oncogenicity in rats, “rapra” moesns reproduction, “1erm
rodent™ means termogenicity in rodc.m:\. “tora rRbDIC means Leratogenice
ity in rabblis,
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() Chermicals required 1o be tested by the United Simes Environmznml
Prowetion Agency, Offies of Toxle Subatances.

Under Section 4(a) of the Toxie Substmess Qomrol Acl, westing of &
rhcﬁxlcul is required when that chemics! mAy present an unreasonable
,Ziqk or ks produeed in substantial Quamitias and anters the environmen
i,{ sibatontial quantities, or AY hAve significant or substanrial human ex-
pasure. — S Mereye®

For purposes of this searfon, lera” means wratagonicity, "nox’ meens
reproductive toxigity, "ane” MEANS oncogenicity.
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) ) ) ‘w@'?twn ban compted aad the 155, Foyi.
ontente) Proteaion Ageney's revies of the iesting propraos data iy
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() Chemieals reguirad w be Lesied by the Uinired States Bovironmen.

wl Prowsction Ageney, Office of Festicide Programs

The 115, Bavironmental Troteedon Agoney (BPA) I tesponstite tor
the regulation of pratcides wmder the Foadeend Inseetel e, Fungieice, and
Rodemicide Aot (FIFRA). FIFRA requires FPA w0 registor pasticicies
based an data adsguate to demonstane thathey witl not resualt in viren-
sonuble sdverss effects o people or the envivonmes when naed in necoy
dunce with thalr BPA-approved lahels,

In 1988, FIFRA way nmended to strengthan BRA’s pesticide suinr-

ry muthority snd responsihilities t reregisior pesticites registercd prior
w0 1994 10 eagore they meet 10day’ s suingem seleotfie and segalmory
sndmds, Rorcgisivadon requires registeants to develop up-10--dme dain
bases for ench pasricide acive ingrodient, As part of the seegisimation
proeass, modifieations may be onde Lo registraions, labels ar olernuees
10 gusure they are protactive of human health and the envirgaronm., Alsn,
reregistration myviews will identify any pesticidos where segulmiory ac
tion may he nzeessary 1o denl with unreasonubile tisks. EPA has boen di-
rortad o acoalaralg the recgistoation proeeys 30 1t the emive procgas
is completed by 1897, The 198% amnendments sel ont & Bive-phase sched.
wle 1o secomplish tis wsk with dendtines appltying 1w both pesieide rog-
istrants and the RPA, These proondnesss ave cequiring & subsanrind pum.
ber of now sindies w be eonducted rod old sadiag 1o be reformetied for
EPA review 1o ensure they sre adoegquate, BPA may, inthe fune, vagues
additions! dstn ot informadon o further evalnme wxy conearas over the

safety of pusticide produos.

The chemdenls listed below sre those for which dimm are toavafinble
or inaduguas 10 ehrraciarize onsogeiclty, wrrtogeniclty, o reprodug.
tive effocts potanusd, For purposes of this sseion, "one”™ means oncogen-

fty.
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¥ Animal biorasny dawa is admissible anct gene . maeanve of poien.
" dal effecis in humans,
e pbpparposes of this regulnion, subsiances ave present oceapationally
vehen there is 8 possibility of exposure either ns a ralt of normasl work
operations or & reasonably forescanble SRR ENCY maull.hlg fram work-
place operations. A measonably foreseenble RIMETgENey is one wihich a
reasonable person should anticiprie based on nsun) work eonditions, »
substance's panigular chemica! propenies {08, poteind for cxplusion,
firn, reactivity), and the porentinl for human her!th hrzavds, A rensnnebly
{oresesable eroergency includes, b is not limdma 10, spills, fires, explo-
sions, cquipment failure, rupre of conwinars, or faflwe of commml

cquipment which mey or do resyltin » release of & hagardous substence
into the workplace. A

i

(h) Administrative Procechwrs ﬁ*ﬂl!owml by the Director fog the Deval-
opment of the Initial List, The Direcior shall eid a public hearing cun-
cerning the injtial }ist, The record will remsin opan 30 days siigr the pub-
lic hearing for additional wrilen comment. Requests 1o exempt a
substanee in & panicular physienl siate, volume, or eoncentration feom
the provisions of Labor Code scotiont 63%0 10 6399.2 muy be made st this
timg. If no comments in opposition to such # meguaest sre made at te pub-
lic hoaring or roceived during the comment period, or if the Director can
find ne valid reason why the request should not be considarad, {1 will be
incarporated during the Direcior's praparation of the lisy,

Afer the public comment period the Director shall formulate the ind.

- 1ial list and send k1o the Stendurds Roned for approval, Afier renipt of
the st or & modified list from the Standards Bonrd, the Dimoor will
adopt the Yst and file it with the Office of Adminiswaive Law,

(c) Coneentratjon Requirement. In determining whether the coneen.
Leatipn requirement of u subsiance should be changed pursuant 1g Labor
Code sceuion 6383, the Direetor shall consider valic and subsiamisl evie
denee. Valid and substantal evidence shall consist of elinior evidenoe
or wxicalogical studies including, but not Hmhed 1o, animn} Bloagsry
ests, shor-tenm in vitro tests, and humsn epidamiologics] atudiss, Upon
adoption, areguintion indicating the concentration ri.«quirmmm fora gub.
siance shall cansist of 2 fonmote on the ligt,

(d) Procedures for Modifying the List. "The Direeror will considar peti«
iions from any member of the public to modify the list or the coneentra-
tion requirements, pursuant o the progedures spacilied in Qovernmen
Code section ) 1347,1, With petitions ud modify the list, the Director shall
miake any necessary deintions or addilions in aecordance with the proog-
dures herein sel (ot for establishing the list. The Director will review
the existing Hstatleast avery two years and shell make any NBARYRATY HEln
ditions or delations in accordanca with the procediuras haraiy st forth for
establighing the list.

(0) Critgrin for Modifying the Liat Patiions 1o add or remave » sub-
stanee on e 1isy, mudify the coneenicadon level of a subatanen, or refor-
ence whem a pariicular subsianed is pregent in » physicn! state which dogs
not pose _ny humean health risk must be recompanisd with relavant andg
sufficien sciemilic dan which may (nclude, bt is not lmited w, short-
werm 1ests, animal studies, human epidermiologics) snding, and clinienl

- daw, I the applicant dosy not include the coruplete eoment of & refer-
enged stwdy or ather docwment, tere must be sufficient information o
permmit the Director 1o identify and obisin the relorenced mterial, The pe-
titionar Bears the burdan of justifying /oy proposad modifieation of the
tist.

The Direeror shail consider sl evidence submiuod, ingl uding negativg
and positive evidenee, Al evidense must be based on proparly dasignod
swdies (or toxicologicr! endpoints indicating adverse health offncs in
frmans, ¢.4., CRreinogenichly, rnagenioity, nenrostoxichly, organ dama-
ge/etioais.

For purpases of this regulntion, animal daw is admissibie and goneral-
ly indicative ol poicmial effocts in humans.

The absence of » panicular category of swdije
nprove the abseace of risk.

4 shalt aot bp vsed w
L]
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whersn wsensitivities, n(g A7 TesRS must be e
the limits of gensitivity of ey

towred,
In avaluating difTerem resulis wnong
positive resulty shall be given mare wreight thin TegREVE semilis for pur.

poses of including » substanes on the list or modifying the Yst in efermnee
19 saneegesion, phystend suve ar voinme, 5o Bpproprise ml'(.u“m;n
uon 1wy ba provided regreding those positive: results, In sroh cpae. the
gzlnlivu sensitivity of each 181 shal) he b {neror in ros0lving sweh ::611:

ials. "

MOTE: Amhority cited: Section G380, Labor Cods,
G384, H3IBN.5, 6382 and 6383, Labor Qexde,

HisTury
I, New anigle § (saction 337 tiled 11
(Regimar 81, No, 45),

2. Amendment of subsaerion (4) Hled 1~ 15-8%; alfoutive R Ming prosurng 1
Govemmant Code saetlon 11346.9(ct) (Regisar 87, No. 1) i

4. Edhorinl eonweiion of HISTORY 2, (Register 91, No, 9.

i/
? : valiaied in light of
-y, 318 test desig, and e protocol fol-

propey reuts, s A paneesd 1ale .

Raferancy: Soctiong G361,

§338, Spacial Progedures for Supplementary Enforcement
of Statg Plan Raguiremarts Conoarnlng
Proposition 88, -

(8) Thiz soction sety farth apertul procsdures NRCESERIY 10 Bomply with
ihesarms of the approval hy the United Stues Depertmens of Labor o [the
Calfformda Mazard Communication Sundard, pertaining o e ncorpoe-
rtion of the occuputional applications of the Californin Sofe Dhdnking
anld Toxie Bntorcement A (hareinafar Proposition 653, as set forth in
62 Federnl Register 30139 Qune 6, 1997). This approval specificelly
phaced ceradn conditions on the eaforeomens of Propasition 65 with re.
#ard to oocuprtional caposures, Inchiding whan i does ao apply o the
canduet of menufacturers ocearring owside the Stete of Colifornia. Any
person proceeding “in the public iraerest™ pacstant w Hestth noad Snfevy
Codn § 23249.7(d) (hereinfier “Supplaments} Bnforoar™) or sy district
HHOrey Or Gity RUOMTKY OF Proascitor pursnant 10 Health and Safery
Code § 23249,7(¢) (bareinuficr “Public Prossanor, who olleges the ox-
imenee of vielatiens of Proposition 65, wiih Tespoeet o oocupnionsl mx-
posures At incerporated inw the Celifornia Hazerd Commumdcation Stan-
dard (hereinafier “Supplemental Fanforceroent . Manes™), shali acomply
with the requirements of this sectfon, No Supplememat Enforesmem
Mraer shall procecd exeept in complinnee with the requirementy of this
seglion,

(1) 22 CCR § 12903, sewting foreh spocilic rgquisements for the comem
snd manmer ¢f service of sixiy-duay notices wnder Praposition 65, in ef.
foey on Apri} 22, 1997, is adopiod snd incorprrated by referenes. tn acdi
Hon, any sixly~ry notice eoncarning a Supplomems! Baforcament Mg
ey shall Inchude the following sutement:

"This notiee alleges the violmion of Proposition 65 with TERPHICL 10 Oc
cupationsl exposures governed by te Califormin Stme Plan for Oeeng
dongl Safely and Meald, The State Plan ineorporstes the provisions
Propasition 63, 8s approved by Federal QSHA o dune 6, 1997, This
proval specilically placed cevipln condifons with regard 1o oeouparios
exposuras on Proposition 65, including that it does notapply to the ce
dugt of munulacsrers occurring omside the Sue of Califorsin, The
proval also provides tha an cmployer mny use tie meons of comnpling
in the geperal hazard communieaion raquirements w esmply with By
asition 63. Walso reguires that sapplemental enforcomen i subjreet o
suparvision of the Calilomia Qvenpadond Safoty and Mealth Admi
wadon, Agcordingly, any setlement, civil complaimt, or subsian
court orders in this maer mus be subnrined o the Anorney Gene

{€) A Supplemenal Enforeer or Publtic Prosocmor who comment

Supplemental Baforcement Matier shall smve & file-endorsed coj

the complaint upon the Anarney $eneral swithin e days sficr fling
the Coun.

{di} A Supplememaul BEaforeer or Public Prosecnor shall sorve g
Anermey Genersl 1 wopy of any metion, or OPPOSRION 1o A i
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CERTIFICATE OF MERIT

I, Anthony G. Graham, declare as follows:

1. Iam a member of the State Bar of California, a partner of the Jaw firm of Graham
& Martin LLP, and one of the attorneys principally responsible for representing plaintiff

Consumer Defense Group Action, Inc. (hereinafter “Consumer Defense Group”, the “noticing

party” as to the “60 Day Notice of Intent to Sye” (the “Notice”) served concurrently herewith. T

have personal knowledge of the facts set forth herein and, if called upon, could and would testify

competently thereto.

2. I'have consulted with Andrew Brach and other toxicolo gists with Komex
International, which is an international, full-service environmental consulting company providing
leading-edge technology and innovative solutions fo industries and governments worldwide.
Komex has more than twenty years of industry experience and a depth of professional expettise
in every aspect of environmental sciences and provides economical solutions to environmental
problems worldwidd, The clients of Komex range from small independent owners to
multinational corporations, governments and international development agencies. The
toxicologists at Komex, including Dr. Brach, have relevant and appropriate experience and
expertise, and have reviewed the facts as set forth below regarding the exposure to the listed
chemicals (mercury, mercury compounds, methyl mercury and methyl mercury compounds) set
forth in the attached Notice.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand shat “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defensesect forth in the statute.



4, The information referred to in paragraph 3 is as follows; by investigation of the

locations referenced in the Notice plaintiff discovered. that:
(1) the violator owns and/or operafes the specific subject property (“operate” in this
context means controls the use of the property, and/or its management, and/or the
decision as to whether to permit the serving of the specified food at that facility);
(2)  the violator has more than nine employees;
(3)  the violator permits the serving of the specified food at the locations referenced in
the Notice;
“) as to the locations referenced in the Notice, Plaintiff cxamined the major
entrances 1o the facilities, the reception area and the menus in use at the facilities;
&) at none of the locations did Plaintiff see any sign purporting to comply with the

requirements of Proposition 65,

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Irvine, California on February 7, 2003,



CERTIFICATE OF SERVICE

T am over the age of 18 and not a party to this case. I am a resident of or employed in the county

where the mailing occurred. My business address is 3 Park Plaza, Suite 2030, Irvine, California 92614,

ISERVED THE FOLLOWING:

1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6 and
Certificate of Merit;

2.) The Jafe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Sumroery (only sent ro Violator);

3) Supporting documents for Certificate of Merit (only sent to Office of Attorney General,
Office of Proposition 65 Enforcement).;

e

by enclosing'a true copy of the same in a sealed envelope addressed to each person whose name

and address is shown below and depositing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 10, 2003
Place of Meiling;: Irvine, California

A

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Phillip Ratner, President and CEO
Marie Callender Pie Shop, Inc.
27081 Aliso Creek Road

Aliso Viejo, CA 92656

John M. Harlan, Pregident

Castle Harlan, Inc.

150 East 58" Street

New York, NY 10155

California Attorney G‘en.eara], Y.os Angeles County District Attorney
P.O. Box 944255 210 W. Toraple Street, 18th Floor
Sacramento, CA 94244-2550 Los Angeles, CA 90012
Sacramento County DA San Diego County District Attorney
P.O. Box 749 330 Broadway

Sacramento, CA 95812 San Diego, CA 92101

San Diego City Attorney Los Angeles City Attorney

1200 3rd Ave, Ste. 1620 200 N. Main St. N.E.

San Diego, CA 92101 Los Angeles, CA 90012



San Mateo District Attorney
1050 Mission Road

South San Francisco, CA. 94080

Riverside County DA
4075 Main St., 1% Fl.»
Riverside, CA 92501

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453 ,

Yuba County DA
215 5™ Street
Marysville, CA 95901

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Mariposa County DA
P.O. Box 748

Mariposa, CA 95338 .
L}

Marin County DA
3501 Civie Center Dr. #130
San Rafael, CA 94903

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

San Francisco City Attorney
1390 Market Street.
San Francisco, CA 94102

Contra Costa County DA
727 Court Street
Martinez, CA 94553

Ventura County DA
800 South Victoria Avenne
Ventura, CA 95695

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Forst Bragg, CA 94537

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Butte County DA
25 County Center Drive
Oroville, CA 95695

Sutter County DA,
446 Second Street
Yuba City, CA 95991

Santa Croz County DA
701 Ocean Strest
Santa Cruz, CA 95061



Nevada County DA *
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo Cotinty DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Siskyou County DA

P.O. Box 986

Yreka, CA 96097

Orange County District Attorney
700 Civic Center Dr. W., 2" p].
Santa Ana, CA 92701

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA,
450 H Street
Crescent City, CA 95531

Mono County DA
P.O. Box 617
Bridgeport, CA 93517

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct,

Dated: February 10,2003



