ANTHONY G. GRAHAM

GRAHAM & MARTIN, LLP
3 Park Plaza, Suite 2030
Irvine, CA 92614
Telephone: (949) 474 - 1022
Facsimile: (949) 474 - 1217

AnthonyGGraham@msn.com

60 Day Notice of Intent to Sue Brinker International, Inc. Under Health & Safety
Code Section 25249.6

This letter constitutes notification that Brinker International, Inc. (hereinafter, “the Violator”) has
violated Proposition 65, the Safe Drinking Water and Toxic Enforcement Act (commencing with Health
& Safety Code Section 25249.5). This notice is given by the Consumer Defense Group Action, Inc.
(hereinafter “Consumer Defense Group™), which may be contacted through the following entity: Law
Offices of Graham & Martin, LLP, 3 Park Plaza, Suite 2030, Irvine, California 92614.

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals™) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Mercury, mercury
compounds, methyl mercury and methyl mercury compounds are Designated Chemicals. Methyl
mercury compounds were listed under Proposition 65 as a chemical known to the State of California to
cause cancer on May 1, 1996. Methyl mercury was listed as a chemical known to the State of California
to cause reproductive toxicity on July 1, 1987. Mercury and mercury compounds were listed as
chemicals known to the State of California to cause reproductive toxicity on July 1, 1987. 22 CCR §
12000.

The Violator owns and/or operates (1) the “Chili’s” chain of restaurants which operate at each of
the facilities listed on Exhibit A to this Notice; (2) the “Romano’s Macaroni Grill” chain of restaurants
listed on Exhibit B to this Notice, (3) the “Maggiano’s Little Italy” chain of restaurants listed on Exhibit
C to this Notice, and the “Corner Bakery Café” restaurants listed on Exhibit D to this Notice (hereinafter
referred to collectively as “the Facilities™). In the ordinary course of business, the Violator sells food for
consumption by its customers. One of the foods it sells and serves are various kinds of fish in the form of
meals containing tuna, salmon, sole and lobster (hereinafter referred to collectively as “Fish™). Fish
contains mercury, mercury compounds, methyl mercury and methyl mercury compounds.

At the “Chili’s” restaurants listed on Exhibit A the Violator serves tuna in the form of a “tuna
steak sandwich” and a “margarita grilled tuna steak.” Tuna contains mercury, mercury compounds,
methyl mercury and methyl mercury compounds. Customers and employees are exposed to these
Designated Chemicals when they ingest the tuna by eating it.

At the “Romano’s Macaroni Grill” restaurants listed on Exhibit B the Violator serves the
following types of fish; salmon in the form of a “grilled salmon filet”, a “salmon scallopine” and a



“salmon fritti salad”; sole in the form of “sole parmigiana™; and, lobster in the form of “lobster ravioli.”
Lobster, salmon and sole contain mercury, mercury compounds, methyl mercury and methyl mercury
compounds. Customers and employees are exposed to these Designated Chemicals when they ingest the
lobster, salmon and/or the sole contained in one of the identified meals by eating that meal.

At the “Maggianos Little Italy” restaurants listed on Exhibit C the Violator serves salmon in the
form of a “filet of salmon”, a “salmon sandwich with bacon and avacado™ and “salmon oreganata.”
Salmon contains mercury, mercury compounds, methyl mercury and methyl mercury compounds.
Customers and employees are exposed to these Designated Chemicals when they ingest the salmon by
eating it.

At the “Corner Bakery Café” restaurants listed on Exhibit D the Violator serves tuna in the form
of a “tuna salad on olive bread” sandwich” and a “tuna salad.” Tuna contains mercury, mercury
compounds, methyl mercury and methyl mercury compounds. Customers and employees are exposed to
these Designated Chemicals when they ingest the tuna by eating it.

The Violator knows or has known since at least July 1, 1988 that the Fish served at the
restaurants it owns and/or operates contain methyl mercury: since May 1, 1997 that the Fish contain
methyl mercury compounds; and since July 1, 1991 that the Fish contain mercury and mercury
compounds, and that persons eating the Fish are exposed to these chemicals.

Although the Violator has chosen to allow its customers and employees to be exposed to
mercury, mercury compounds, methyl mercury and methyl mercury compounds by serving its customers
and employees Fish, the Violator has specifically chosen to ignore the requirements of Proposition 65
and has failed to post clear and reasonable warnings at the entrances to the Facilities, inside the Facilities
or on its menus so that its customers and employees, who may not wish to be exposed, can be warned
that, upon eating (ingesting) the Fish offered at the Facilities, they may be exposed to mercury, mercury
compounds, methyl mercury and methyl mercury compounds.

Investigators for the Consumer Defense Group have conducted an investigation of the Facilities
between January 3, 2003 and February 5, 2003 (the “Investigation Period”). During those investigations
the Consumer Defense Group discovered that the properties are owned and/or operated by the Violator.
Further, the Consumer Defense Group discovered that the Violator has more than nine employees, and
not only permits but requires the preparation and sale of Fish at each of the Facilities. Finally, the
investigators for the Consumer Defense Group saw that at none of the Facilities during the Investigation
Period was there a clear and reasonable warning sign at the front entrances, inside the Facilities at the
reception area, or on the menus in use at the Facilities.

Product Exposures:

While in the course of doing business, at the locations in the attached Exhibits A, B, Cand D,
from at least the period between January 3, 2003 and February 5, 2003, the Violator has been and is
knowingly and intentionally exposing its customers and employees to mercury, mercury compounds,
methyl mercury and methyl mercury compounds by serving its customers and employees Fish in the form
as delineated above, without providing a clear and reasonable warning at the entrances to the Facilities,
inside the Facilities or on its menus so that its customers and employees, who may not wish to be
exposed, can be warned that, upon eating (ingesting) the Fish offered at the Facilities, they may be
exposed to mercury, mercury compounds, methyl mercury and methyl mercury compounds. The source
of exposures is the Fish prepared and offered for sale at each of the Facilities. The exposure takes place
when the customers and/or employees ingest the Fish at the Facilities.



Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibits A, B, C and D,
from at least the period between January 3, 2003 and February 5, 2003, the Violator has been and is
knowingly and intentionally exposing its customers and employees to mercury, mercury compounds,
methyl mercury and methyl mercury compounds by serving its customers and employees Fish in the form
as delineated above, without providing a clear and reasonable warning at the entrances to the Facilities,
inside the Facilities or on its menus so that its customers and employees, who may not wish to be
exposed, can be warned that, upon eating (ingesting) the Fish offered at the Facilities, they may be
exposed to mercury, mercury compounds, methyl mercury and methyl mercury compounds. The source
of exposures is the Fish prepared and offered for sale at each of the Facilities. The exposure takes place
when the customers and/or employees ingest the Fish at the Facilities.

Occupational Exposures:

While in the course of doing business, at the locations in the attached Exhibits A, B, C and D,
from at least the period between January 3, 2003 and February 5, 2003, the Violator has been and is
knowingly and intentionally exposing its employees to mercury, mercury compounds, methyl mercury
and methyl mercury compounds by serving its customers and employees Fish in the form as delineated
above, without providing a clear and reasonable warning at the entrances to the Facilities, inside the
Facilities or on its menus so that its customers and employees, who may not wish to be exposed, can be
warned that, upon eating (ingesting) the Fish offered at the Facilities, they may be exposed to mercuty,
mercury compounds, methyl mercury and methyl mercury compounds. The source of exposures is the
Fish prepared and offered for sale at each of the Facilities. The exposure takes place when the
employees ingest the Fish at the Facilities. Employees include and are not limited to bartenders, cashiers,
waiters, waitresses, cooks, service personnel and administrative personnel. Such exposures take place
inside the Facilities when and where meals containing Fish are consumed.

The route of exposure for Product, Occupational and Environmental Exposures to the Designated
Chemicals has been ingestion, that is via the eating of the Fish contained in the meals delineated above.

Proposition 65 requires that notice and intent to sue be given to the violators (60) days before the
suit is filed. With this letter, Consumer Defense Group gives notice of the alleged violations to the
Violator and the appropriate governmental authorities. This notice covers all violations of Proposition 65
that are currently known to Consumer Defense Group from information now available to them. With the
copy of this notice submitted to the violations, a copy is provided of “The Safe Drinking Water and
Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: February 7, 2003
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Exhibit A

8950 Rosedale Highway
Bakersfield, CA 93312-2142

7010 N. Fresno
Fresno, CA 93720-2906

26631 Aliso Creek Rd.
Aliso Viejo, CA 92656-2882

1021 W. Avenue P
Palmdale, CA 93551

8376 La Palma Avenue
Buena Park, CA 90620-3208

4931 Candlewood
Lakewood, CA 90712-1834

407 Auto Center Dr.
Claremont, CA 91711-5459

26782 Portola Pkwy.
Foothill Ranch, CA 92610

17071 Beach Blvd.
Huntington Beach, CA 92647

3745 Alton Pkwy.
Irvine, CA 92606-8293

10643 Valley View
Cypress, CA 90630
1600 W. Imperial Highway
La Habra, CA 90631-6999

1912 Foothill Bivd.
La Verne, CA 91750

201 World Way
Los Angeles, CA 90045-5807
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27407 Bellogente
Mission Viejo, CA 92691

630 W. Huntington Dr.
Monrovia, CA 91016-3206

12525-A Frederick St.
Moreno Valley, CA 92388

9200 Reseda Blvd.
Northridge, CA 91324-3136

1411 W. Katella Ave.
Orange, CA 92867-3408

2221 N. Rose Ave.
Oxnard, CA 93030-2698

17588 Castleton
City of Industry, CA 91748-1701

10598 Foothill Blvd.
Rancho Cucamonga, CA 91730

475 E. Hospitality Ln.
San Bernardino, CA 92408-3549

25970 The Old Rd. N.
Santa Clarita, CA 91381

25 W. Cochran
Simi Valley, CA 93065

27645 Ynez Rd.
Temecula, CA 92591

100 S. Westlake Blvd.
Thousand Oaks, CA 91362-3752

21835 Hawthorne Blvd.
Torrance, CA 90503-7003

2929 E. Garvey Ave. N.
West Covina, CA 91791-1634
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6775 Fallbrook Ave.
West Hills, CA 91307

18380 Yorba Linda Blvd.
Yorba Linda, CA 92686

1855 41st Avenue, Suite E1
Capitola, CA 95010-2502

42540 Bob Hope Drive

Rancho Mirage, CA 92270-4471

7410 Laguna Blvd.
Elk Grove, CA 95758-5060

1516 Eureka Rd.
Roseville, CA 95661-3040

5303 Sunrise Blvd.
Fair Oaks, CA 95628

161 Iron Point Rd.
Folsom, CA 95630

3401 Dale Rd
Modesto, CA 95356-0502

2100 Ardenway, Suite #185

Sacramento, CA 95825

5756 Pacific Ave., Suite #95
Stockton, CA 95207

2001 Harbison Dr.
Vacaville, CA 95687-3903

1004 N. El Camino Real
Encinitas, CA 92024

1105 W. Valley Pkwy.
Escondido, CA 92025-2555

8285 Fletcher Pkwy.
La Mesa, CA 91942
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5969 Lusk Blvd.
San Diego, CA 92121

4252 Camino Del Rio N.
San Diego, CA 92108

800 Paseo Del Rey
Chula Vista, CA 91910

9804 Mission Gorge Road
Santee, CA 92071-3834

10184 Scripps Poway Parkway
San Diego, CA 92131

5650 Almaden Expwy.
San Jose, CA 95118

1501 Concord Ave.
Concord, CA 94520

20060 Stevens Creek Blvd.
Cupertino, CA 95014-2308

39131 Fremont Blvd.
Fremont, CA 94538

4261 1st Street
Livermore, CA 94550-2267

700 El Camino Real
Menlo Park, CA 94025-4864

300 W. Calaveras Blvd.
Milpitas, CA 95035

2560 W. El Camino Real
Mountain View, CA 94040

4801 Hopyard Ave.
Pleasanton, CA 94588

4851 Redwood Dr.
Rohnert Park, CA 94928
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899 El Camino Real
San Bruno, CA 94066

490 Las Gallinas
San Rafael, CA 94903-3618

3150 Crow Canyon Rd.
San Ramon, CA 94583

3591 El Camino Real
Santa Clara, CA 95051

32120 Dyer Street
Union City, CA 94587

1403 Locust
Walnut Creek, CA 94596

6950 Market Place Drive
Goleta, CA 93117
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EXHIBIT B

12380 Seal Beach Blvd, Seal Beach, CA 90740
13652 Jamboree Rd, Irvine, CA 92602

8000 El Cerrito Plaza, El Cerrito, CA 94530

9198 W Stockton Blvd, Elk Grove, CA 95758

4000 E Thousand Oaks Bivd, Thousand Oaks, CA 91362
2001 Alta Arden Expy, Sacramento, CA 95825
12875 Towne Center Dr, Cerritos, CA 90703

945 W Huntington Dr, Monrovia, CA 91016

26641 Aliso Creek Rd, Aliso Viejo, CA 92656
25352 Crenshaw Blvd, Torrance, CA 90505

7901 Edinger Ave, Huntington Beach, CA 92647
13652 Jamboree Rd, Irvine, CA 92602

110 Ranch Dr, Milpitas, CA 95035

10742 Foothill Blvd, Rancho Cucamonga, CA 91730
2739 E Bidwell St, Folsom, CA 95630

2010 Douglas Blvd, Roseville, CA 95661



Exhibit C

MAGGIANO’S RESTAURANTS

Farmers Market-Maggiano's
189 The Grove Drive Z80
Los Angeles, CA 90036-3154

S. Coast Plaza-Maggiano's
3333 Bristol St.
Costa Mesa, CA 92626-1811

Woodland Hills-Maggiano's
6100 N. Topanga Canyon Rd.
#1330

Woodland Hills, CA 91367

San Jose-Maggiano's
3055 Olin Avenue
Suite 1000

San Jose, CA 95128



Exhibit D

CORNER BAKERY CAFE:

1.

S. Coast Plaza
3333 Bristol St.
Costa Mesa, CA 92626

Calabasas
4776 Commons Way
Calabasas, CA 91302

- South Coast Jewel CT

3333 Bristol St., Ste 1622
Costa Mesa, CA 92626

Harvard & Main
17575 Harvard
Irvine, CA 92614

Irvine Marketplace
13786 D Jamboree Rd #4
Irvine, CA 92602

8th&Figueroa
801 S. Figueroa Suite 150
Los Angeles, CA 90017

Farmers Market
189 The Grove Drive
Los Angeles, CA 90036-3154

'The Block

20 City Blvd. West
Building G-2, Space #R-4
Orange, CA 92868

Woodland Hills

6100 N. Topanga Canyon Blvd.
#1330

Woodland Hills, CA 91367



CERTIFICATE OF MERIT

I, Anthony G. Graham, declare as follows:

1. I am a member of the State Bar of California, a partner of the law firm of Graham
& Martin LLP, and one of the attorneys principally responsible for representing plaintiff
Consumer Defense Group Action, Inc. (hereinafter “Consumer Defense Group”, the “noticing
party” as to the “60 Day Notice of Intent to Sue” (the “Notice™) served concurrently herewith. I
have personal knowledge of the facts set forth herein and, if called upon, could and would testify

competently thereto.

2. I have consulted with Andrew Brach and other toxicologists with Komex
International, which is an international, full-service environmental consulting company providing
leading-edge technology and innovative solutions to industries and governments worldwide.
Komex has more than twenty years of industry experience and a depth of professional expertise
in every aspéct of environmental sciences and provides economical solutions to environmental
problems worldwide. The clients of Komex range from small independent owners to
multinational corporations, governments and international development agencies. The
toxicologists at Komex, including Dr. Brach, have relevant and appropriate experience and
expertise, and have reviewed the facts as set forth below regarding the exposure to the listed
chemicals (mercury, mercury compounds, methyl mercury and methyl mercury compounds) set
forth in the attached Notice.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action”_ means that the
information provides a cfedible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



4. The information referred to in paragraph 3 is as follows; by investigation of the
locations referenced in the Notice plaintiff discovered that:

(1)  the violator owns and/or operates the specific subject property (“operate” in this

context means controls the use of the property, and/or its management, and/or the

decision as to whether to permit the serving of the specified food at that facility);

(2)  the violator has more than nine employees;

(3)  the violator permits the serving of the specified food at the locations referenced in

the Notice;

(4)  asto the locations referenced in the Notice, Plaintiff examined the major

entrances to the facilities, the reception area and the menus in use at the facilities;

) at none of the locations did Plaintiff see any sign purporting to comply with the

requirements of Proposition 65.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Irvine, California on February 7, 2003.



Appen(‘f:e
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOX1C
ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Office of Environmen-
12l Health Hazard Assessment, the Jead agency for the implementation
of the Safe Drinking Water and Toxic Enforcement Act of 1986 (com-
monly known as “Proposition 65”). A copy of this summary must be in-
cluded as an artachment 10 a1y notice of violation served upon &n alleged
violator of the Act. The summary provides basic information about the
provisions of the law, and is intendedtoscrve only 85 & convenient source

of general information. 1t is not iniended 10 provide authoritative guid- -

ance on the meaning Of application of the Jaw. The reader is directedto
the statute and its implcmcnu’ng reguletions (see citations below) for fur-
ther information.

Proposition 65 appears in Californiz Jaw as Health and Sefety Code Sec-
lions 25249.5 through 25249.13. Regulations that provide more specific
guidahcc on compliance, and that specify procedures 10 be followed by
the State in carrying oul cenain aspects of the law, are found in Tite 22
of the California Code of Regulations, Sections 12000 through 14000.

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List » Proposition 65 requires the Govemor 10 publish
8 listof chemicals that &r¢ known 10 the State of California Lo cause can-
cer, or birth defects of other reproductive harm. This list must be updated
2l lcast once 8 year. Over 550 chemicals have been listed as of May 1,
1996. Only those chemicals that are on the list are regulated under this
law. Businesses that produce, use, release o otherwise engage in activi-
ljes involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required to warn B person
before “knowingly and intentionally” exposing that person 10 8 listed
chemical. The warning givenmust be *'clear and reasonsble.” This means
that the warning must: (1) clearly makeknown that the chemical involved
is known 10 CBUSE CRNCETs or birth defects or other reproducti ve harm; and
(2) be given in such a way thatit will effectively reach the person before
he or she is exposed. Exposures are exempt {rom the warning require-
ment if they occur less than twelve months afier the date of listing of the
chemical. .

Prohibition from discharges into drinking water. A business must 0ol

Exposures that po zr)zn ificantrisk of cancer. For chemicals thatar
listed as kpown 1o the ¥ Qﬁ 10 cause cancer (*carcinogens”), a wamin g
is not required if the business can demonstrate that the exposure occurs
at 2 Jevel that poses *'no significant risk.” This means that the exposwre
is calculated to result in not more than one excess case of cancer 1N
100,000 individuals exposed over a 70-year lifetime. The Proposition € 5

regulations identify specific “no significant risk” levels for more thar-
250 listed carcinogens.

Exposures that will produce no observable reproductive effectat 1,00«
times the level in guestion. For chemicals known to the State lo caus.
binh defects or other reproductive harm (“reproductive roxicants™),

warning is oot required if the business can demonstrate that the exposur
will produce po observable cffect, even &t 1 ,000 times the level inque s
tion. 1o other words, the level of exposure must be below the “no obser
able effect level (NOEL),” divided by a 1,000-fold safety or uncenaint
factor. The “no observable effect level” is the highest dose Jevel whic

has not been associated with an observable adverse reproductive or Ae
velopmental effect.

Discharges that do not result in a “significant amount” of the liste
chemical entering into any source of drinking water. The prohibitic
from discharges into drinking water does not apply if the discharger
able 10 demanstrate thel a“'significant amount™ of the listed chemical h:
not, does nol, or will not enter any drinking water source, and that the A3
charge complies with all other applicabie laws, reguletions, permits, T
quirements, or orders. A “significam amount™ means any deleclak
amount, excepl an amount that would meet the “no significan risk™”
“no observable effect” test if an individual were exposed to such
amount in drinking water, .

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawsuits. These lawsujts may
brought by the Attorney General,-any district attomey, or cenain city
tomeys (those in cities with 2 population exceeding 750,000). Lawsa
mey also be brought by private parties acting in the public interest,
only afier providing notice of the alleged violationtothe Anorney Ger
al, the appropriaie district sttomey &nd city atiomney, and the business
cused of the violation. The notice must provide adequate informsiio
allow the recipient to asscss the nature of the alleged violation. A no
_must comply withthe inf ormation and procedural requiremnents speci
in regulations (Title 22, California Code of Regulations, Section 129
A privale pany may nol pursue an enforcement aclion direclly W

Proposition 63 if one of the governmental officials noted above initi
an ection within sixty days of the notice.

A business found 10 be in violation of Proposition 65 is subject 10

knowingly discharge of release 2 listed chemical inlo water or onto la:)d
where il passes Of probably will passinto a source of drinking water, Dis-
charges are exempt from this requirement if they occur less than twenty
maonths after the date of listing of the chemical.

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempls:

Governmenial agencies and public water urilities. All agencies of the
federal, State or local povernment, a5 well as entities operaling public wa-
ter sysiems, are exempt. X
Businesses with nine or fewer employees. Neither the warning require-

ment nor the discharge prohibition applies to a business that employs a
wotel of nine or fewer employees.

ppnnhipt ol up1o $2.500 pet day foreach violaton. In addidon, the !
ness may be ordered by a count of law 1o stop commitling the violz

FOR FURTHER INFORMATION. . .

Comact the Office of Environmental Health Hazard Assessment’s
osition 65 lmplementation Office at (916) 445-6900.

§14000. Chemicals Required by State or Federal Law
Have Been Tested for Potential 1o Cause
Cancer or Reproductive Toxicity, but Whit
Have Not Been Adequately Tested As
Required.

(2) The Safe Drinking Water and Toxic Enforcement Act of 14
quires the Governor to publish & list of themicals formally requi
siale or federal agencies Lo have testing for carcinogenicity or reg
live toxicity. but thet the state’s qualified expens have not found !
been adequately tested as required [Health and Safety Code 25244

Page 199
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Readers should note 2 chernical that alrg{ n designated as

own L0 the state 10 Cause cancer or reproduct ve YXicily is not included

in the following listing as requiring additional testing for l]?al pamcu}ar

ioxicological endpoint. However, the “data gap'.' may copuinue 1o exist,
for purposes of the staie OF federal agcﬁcy's requirements. Additional in-
formation on the requiremen ts for testing may be obtained from the spe-
cific sgency jdentified below.

(b) Chemicals required 10O be tested by the Califomnia Depanment of
Pesticide Regulation. :

The Birth Defect Prevent on Act of 1984 (SB 950) mandates that the
California Decpariment of Pesticide ]‘chul'axjon (CDﬁR) reviFw 'chroni'c
Loxicology studics supporting the registration of pesticidal active ingredi-
ents. Missing or pnacceptable studies are identified as date gaps. The stu-
dies are conducied 10 fulfill generic data requirements of the Federal In-
cecticide, Fungicide, and Rodenticide Act (FIFRA), which is
administered by the U.S. Environmental Protection Agency. The studies
are reviewed by CDPR sccording to guidelines and standards promul-
gated under FIFRA. Thus, older studies may not meet current guidelines.

The existence of a dala gap for 8 compound does not indicate 2 1o1al
Jack of information on the &7 cinogenicity or reproductive toxicity of the
compound. In some cases. information exists in the open scientific litera-
rure, but SB 950requires specific ﬂddiU'O_nal information. A data gap does
not necessarly indicate that &n oncog?mc‘or reproductive hazard exists.
For the purposes of this list, 2 data gapis sull considered to be present un-
4l the study is reviewed and found to be acceptable. .

Following is a listing of SB 950dats gaps for oncogenicity, reproduc-
\ion, and Leraiology studies for the first 200 pesticidal active ingredients.
This list will change as dat2 geps are filled by additional data or replace-
ment studies. . . o

For purposes of this section, “onc mouse” means oncogerucily In mice,
“onc ral’ means oncogenicily 1N TeLs, “repro” means reproduction, “era
rodent’”” means leratogenicity in rodents, “iera rabbit” means leralogenic-
ity in rabbits.

* The Toxic Substances Con.}/“ tion 4 health effects testing programs for
cyciohexane and glyddyl methacry” gnave been completed and the U.S, Envi-
ronmental Protction Agency's eiewof the testing program data is'currendy un-
derway.

(d) Chemicals required to be tesied by the United States Environmen-
1l Protection Agency, Office of Pesticide Programs :

The U.S. Environmenta! Frotection Agency (EPA) is responsible fos
the regulation of pesticides under the Federsl Insecticide, Fungicide, angd
Rodenticide Act (FIFRA). FIFRA requires EPA 10 register pesticides
based on data adequsle to dcmonsirate thatthey will not result in unrea-
sonsble adverse effects 1o people or the environment when used in accor-
dance with their EPA-approved labels.

In 1988, FIFRA was amended to strengthen EPA’s pesticide regulato-
ry authority and responsibilities o reregister pesticides regisiered prior
10 1984 10 ensure they mect today’s stringent scientific and regulatory
standards. Reregisiration requires registrants (o develop up—io—date data
bases for esch pesticide acive ingredient. As part of the reregistration
process, modifications may be made Lo registrations, labels or 1olerances
10 ensure they are protective of human health and the environment. Also,
reregistration reviews will identify any pesticides where regulatory ac-
tion may be necessary o deal with unreasoneble risks. EPA has been di-
recied 1o sccelerate the reregistraion process so thal the entire process .
is completed by 1997. The 1988 amendments sct out a five—phase sched-
ule to accomplish this task with deadlines applying 10 both pesticide reg-
istrants anc the EPA. These amendments are requiring a substantial num-
ber of new studies 1o be canducted and old studies to be reformatted for
EPA review (o ensure Lhe y arc edeguate, EPA may, in the future, request
additional data or informaiion to further evaluate any concerns over the
safety of pesticide producis.

The chemicals listed below are those for which dats are unavailable
or inadequate o charscterize oncogenicity, leratogenicity, or rcpri)duc-

tive effects potential. Fos purposes of this section, “onc” means oncogen-
jcity, "terz'' means leratag enicity, and *'repro” means reproductive 1oxic-

Chemical Testing Needed ity.
Bendi onc faL, repro, 1era Todent Chermical Daia Requirements
Acrolein ong, LR
ONC TAY, ORC MOUSE, TEPIY, 1eT3 Alkyl imiczzolines tera
Chioroneb rodent, tera rabbit AmZu-yn repro, ter
4-Aminopyridine onc, repro, leta
PCP . repro, onc rat 4-T-~Amylphencl onc, repro
i omalic onc ral, onc Mouse, TTpio, era
Petroleumn distiliates, &r rodent era rabbil Aquashads onc, TEpro, 1T
. ' . Bensulide ong, Tecpro, lera
{(c) Chemicals requiredto be Lcled by the United States Environmental | penzisottiazoline-3-~one onc, Tepro, tere
Protection Agency, Office of Toxic Substances. . Brodifacoum Tepro
Under Section 4(a) of the Toxic Su_‘psmnccs Control Act, testing of 8 | gromoniirostyrene rers
chermical is required when that chemical may present an unrcasonable | Busan 77 repra
risk, or is produced in substantial quantities and enters the environment
in substantial quantities, OF may have significaot or substantial humanex- | chiorflurenol methyl tera
posure. e e e Chlorophucinone tera
For prPOSCS of [hjs secuon, lera means lleOngC\ly. 1iox means Ch!oropi(:rir. onc, repro
. e " 14
reproduclivc \oxicity, “onc means oncogemeity. Chroms:cd arsenicals lera
Cyclosi: onc
i Testing N .
Chemical esting Needed Cypermiztivin ong, rEpro, tere
; nox, tera
Alkyl (C12-13) glycidy) ether o DONA repro, tera
1-Amyl methy! ether ’ Dibronicdicyanobutane tere
Bisphenol A diglycidyl cther onc, nox Diclofi - 1iwthyl onc, e
Dicrowc phios onc, Tepro
Cyclohcxanc' 103, lera Dihalc fudkylnydanicirs ong, TEpro, ieT
’ Dimciiicpii onc, repro, e
Glycidy! methacrylate® lera Dimcthyldithiocarbuinate onc, repro, tera
. Dinocip and iis compounds tera
- thylene diisocyanate nox, lera : ’
1 6-Heaameiny Diphas.ironc snd salis onc, repro, tera
N-Methylpyrrolidone onc, rnox, lera Diphc .y asnine one, tera
Dipic; yi ispcinchonwronate TTpTO
n i
Phenol ox Diwv.. onc
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Endothsi] and salts
Ethofumesale
Ethoxyquin

Fenthion
Fenvalcral
Fluvalinate

Hymxy_mmylmoﬁocarbmlc

}mazalil

mOrgmiC chl orales
Inorganic sulfiles o
Jodine-potassium iodide
Jprodione

lrgasan

Lamprecide

Magnesium phosphide
Maglathion

Mancb .

MCPB and salts
Melfiuidide and salts
Mcpiquli chloride
Metaldehyde
Mcthoxychlor

Methyl jsothiocyanatc
Methy) parathion
Mclhyldithiocl!‘bnm’l‘
MOK 264

Molinate

A’Naphthalen: o
andulcnzscclic acid
Naphthenale salts
Napropnmidc

Niclosgmide
Nicotine and derivatives
Nitrapyrin -
4-Nitrophenol

Octhilinonc

Oil of Pennyroyal
Omadine salts
Oxadiazon
Oxyfluerien

Pcbulate

Perhuidone

Phenmediphati

Phenol and salts
2—Phcnylph=nol and salls

Pinc oils "

Pipcrony} butoxd
P;;;ﬂ(jhcmncmy\cnc higmide)
Po]yclhoxyhled aliphauic alcohols
- Prometon

Propachlor

Daw R ALs Chem::
onc, rcpk!a Propani}
Propctampho
onC, TTpro, lera Propiconaze:
onc Propylene o
tcra Pyrazon
Pyrethrin 2.
icra Pyrimidinc
ORC, Tepro, ora
Tepro, lere Sethonydi:
Siduron
era Sodium fi-.
Sulfomet:
onc
onc, rcpro, tere TBT-cor..
onc, Tepro, icre TCMB
\era Temephe..
\ere Tewrachl:
onc, rcpro, et - Tetrame:
Thiaben.
onc, TCpro Thidiez
Thiodic.
onc Thiophe::
onc Thirarm
ong, lers Triadis
era Triclop,
tera
1cre Vemol:
onc, lera Revis:
onc, 1epro, ters
e 1. New
tera sect
repro 2. Am
were 3. hm
repro seo
4, Edi
onc - S. Ed
onc, repro 6'%‘{_’
tera - oz
repro 7.Ex
onc, tere B A
TR
ong, tera 9 7
onc, ler2 e
onc, repro, lerd 10. .-
c
tera e e e H:”
tera B
onc, repro, lere | 12.
repro s
onc .
tera
tera
onc
tera
onc, lera
lera
\era
onc, repro
‘onc, repro, lere
tera
onc
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Dota Requirements
one, rcpro

onc, Tepro
onc, tere
onc, \cra

onc

onc, Fepro, e
era

ong, lera

ooc, lera
onc, Tepro, terd
onc, tera
one
onc
ooc, repro, iera -
onc, TCPro, lera
12
onc, 1T

. onc

ong, repro
onc

onc, rcpro
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' Animal bioassay dala is adrnissible and gene ' indicalive of polen-
tial effects in humans.

For purposcs of this regulation, substances are present occupationally
when there is 2 possibility of exposure either as a result of normal work
operations Or & rcasonably foresecable emergency resulting from work-
place operations. A reasonably foresecable emergency s one which a
rcasonable person should anticipate based on usual work conditions, a
cubstance's particular chemical properties (e.g., potential for explosion,
fire, reactivity), and the potential for human health hazards. A reasonably
foresecable emergency includes, but is not limited to, spills, fires, explo-
sions, cquipment failure, rupture of containers, or [ailure of control
equipment which may or do rcsxiih in a release of a hazardous substance
into the workplace. ;

(b) Administrative Procedure Followed by the Director for the Devel-
apment of the Initial List. The Director shall hold 2 public hearing con-
ccrning the initial list. The rccorq will remain open 30 days after the pub-
lic hearing for additional wrilten comment. Requests to exempt a
substance in & panicular physical state, volume, or concentration from
{he provisions of Labor Code scctions 639010 6399.2 may be made at this
time. 1f no comments in oppositionto such a request are madce at the pub-
lic hearing or reccived during the comment period, or if the Director can
find no valid rcason why the request should not be considered, it will be
incorporaicd during the Director’s preparation of the list.

After the pubtic comment period the Director shall formulate the ini-
ual list and send it 10 the Standards Board for approval. Afier receipt of
the list or a modified list from the Standards Board, the Direclor will
adopt Lhe list and file it with the Office of Administrative Law.

(c) Concentration Requircment. In determining whether the concen-
wration requirement of a substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and subsiantial evidence shall consist of clinical evidence
or 1oxicological studies including, but not limited 1o, animal bioassey
(ests, shori-term in vilro tests, and human epidemiologicel studies. Upon
adoption, 2 regulation indicating the concentration requirement for a sub-
stance shall consist of a footnote on the list.

{d) Procedures for Modifying the List, The Director wili consider peti-
jons from any member of the public to modify the list or the concentra-
\ion requirements, pursuant 1o the procedurcs specified in Government
Code section 11347.1. With petitions to modify the list, the Direcior shall
make any necessary deietions of additions in accordance with the proce-
dures hercin set forth for eswablishing the list. The Director will review
Lhe existing list at lcast every two years and shall make any necessary ad-
dilions or deletions in accordance with the procedures herein set forth for
establishing the list.

(c) Criwcria for Modif{ying the Lisi. Petitions to add or remove a sub-
stance on the list, mudify the concentration level of a substance, or refcr-
cnce when a particular substance is present in a physical state which docs
not posc any human health risk must bc accompanied with relevant and
sufficient scicntific dats which may include, but is not limited to, short~
\crm iests, animal studics, human epidemiological studics, and clinical
dsta. If the applicant docs not include the complete content of = refer-
cnced study or other document, there must be sufficient information 10
permit the Director to jdentify and obtain the refercnced material, The pe-
\itioner Bears the burden of justifying eny proposed medification of the
hist.

The Dircctor shall consider all evidence submitted, including ncgative
and positive cvidence. All evidence must be based on properly designed
swdies for toxicological endpoinls indicaling adverse health cffects in
humans, c.8.. carcinogenicity, mutagenicity, ncurotoxicily, organ dama-
gefeffects.

For purposcs ol this rcgulation, animal data is admissible and gencral-
ly indicative of potcniial cffects in humans.

The abscnce of a panicuiar category of studics shall not be uscd to
prove the absence of nsk.
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inherent nsensitivities, r@éﬁa results must be reevaluated in light ol
the limits of sensitivity of ca«.‘.@{udy‘ its 1est design, and the protocol fol-
lowed.

In cvaluating different results among proper tests, as a general rule,
positive results shall be given more weight than negative results for pur-
poses of including a substance on the list or modifying the listin reference
10 concentration, physical state or volume, so that appropriate informa-
tion may be provided regarding those positive results. In each case, the
relative sensitivity of cach test shall be a factor in resolving such con-
flicts.

NOTE: Authority ciled: Section 6380, Labor Code. Reference: Sections 6361,
6380, 6380.5, 6382 and 6383, Labor Code.
HisTory :

1. New anticle S (secuion 337) filed 11-5-81; effective thiricth day thereafier
(Register 81, No. 45).

2. Amendment of subscction (d) filed 1~15-87; ellective upon filing pursuani 10
Government Code scction 11346.2(d) (Register 87, No. 3).
1. Editoria) correction of HISTORY 2, (Register 91, No. 19).

§338. Special Procedures tor Supplementary Enforcement
of State Plan Requirements Concerning
Proposition 65,

(a) This section scts forth special procedures necessary (o comply with
the terms of the approval by the United States Depantment of Labor of the
Californiz Kazard Communication Standard, pentaining to the incorpo-
ration of the occupational applications of the California Safe Drinking
and Toxic Enforcement Act (hereinafter Proposition 65), as set forth in
62 Federal Register 31159 (June 6, 1997). This approval specifically
placed cenain conditions on the enforcement of Proposition 65 with re-
gard to occupational exposures, including thet it does not apply to the
conduct of manufacturers occurring outside the State of California. Any
person proceeding “in the public interest” pursuant to Health and Sefety
Code § 25249.7(d) (hercinafier “*Supplemental Enforcer) or any district
attorney Of City altomey Of prosecutor pursuamt 10 Health and Safely
Code § 25249.7(¢) (hereinalier “Public Prosceutor™), who alleges the ex-
istence of violalions of Proposition 65, with respect to occupational ex-
posures as incorporated into the California Hazard Communication Stan-
dard (hereinafier "Suppiemental Enforcement .Mauer™), shall comply
with the requirements of this section. No Supplemental Enforcememt
Matter shall proceed except in compliance with the requircments of this
section.

{b) 22 CCR § 12903, setting forth specific requirements for the content
and manner of service of sixty—day notices under Proposition 65, in ef-
fcct on April 22, 1997. is adopled and incorporated by reference. In addi

tion, any sixty~day notice conceming & Supplemental Enforcement Mat
1er shall include the [oliowing statement:

*This notice allcges the violation of Proposition 65 with respect 1o o«
cupational cxposures governed by the Californie State Plan for Occupi
tional Safcty and Health. The State Plan incorporates the provisions !
Propasition 65, as approved by Federal OSHA on Junc 6,1997. This a
proval specifically placed cenain conditions with regard to occupatior
exposurcs on Proposition 65, including that it does not apply to the cc
duct of manufacturers occurring outside the State of Califonia. The :
proval also provides thal an employer may usc the means of complia
in the general hazard communication requirements to comply with Pr
osition 65. It also requires that supplemental enforcement is subjcctto
supervision of the California Occupational Safcty and Health Admi
wration. Accordingly, any sciiement, civil complaint, or substan
coun orders in this matier must be submitted o the Auorney Gene

{c) A Supplemental Enforcer or Public Prosecutor who comment
Supplemental Enforcement Matter shall serve a file—cndorsed cog
the complaint upon the Auorney General within ten deys after filing
the Coun.

{d) A Suppiemental Linforeer or Public Prosceutor shall serve upt
Atorney General a copy of any motion, or oppasition 10 2 motic
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am'a resident of or employed in the county
where the mailing occurred. My business address is 3 Park Plaza, Suite 2030, Irvine, California 92614.

I1SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6 and
Certificate of Merit;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to Violator);

3) Supporting documents for Certificate of Merit (only sent to Office of Attorney General,
Office of Proposition 65 Enforcement).;

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name
and address is shown below and depositing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 7, 2003
Place of Mailing: Irvine, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Ronald A. McDougall

Chairman of the Board and Chief Executive Officer
Douglas H. Brooks President and Chief Operating Officer
Brinker International, Inc.

6820 LBJ Freeway

Dallas, TX 75240

California Attormney General Los Angeles County District Attorney
P.O. Box 944255 210 W. Temple Street, 18th Floor
Sacramento, CA 94244-2550 Los Angeles, CA 90012
Sacramento County DA San Diego County District Attorney
P.O. Box 749 330 Broadway

Sacramento, CA 95812 San Diego, CA 92101

San Diego City Attorney Los Angeles City Attorney

1200 3rd Ave. Ste. 1620 200 N. Main St. N.E.

San Diego, CA 92101 Los Angeles, CA 90012

San Mateo District Attorney Marin County DA

1050 Mission Road 3501 Civic Center Dr. #130

South San Francisco, CA 94080 San Rafael, CA 94903



Riverside County DA
4075 Main St., 1% F1.
Riverside, CA 92501

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

El Dorado County DA
1360 Johnson Blvd. #105

South Lake Tahoe, CA 96150

Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Yuba County DA
215 5™ Street
Marysville, CA 95901

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Contra Costa County DA
727 Court Street
Martinez, CA 94553

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Forst Bragg, CA 94537

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Butte County DA
25 County Center Drive
Oroville, CA 95695

Sutter County DA
446 Second Street
Yuba City, CA 95991

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
QOakland, CA 94612



San Luis Obispo County DA Del Norte County DA

1050 Monterey Street, Rm. 450 450 H Street

San Luis Obispo, CA 93408 Crescent City, CA 95531
San Bernardino County DA Mono County DA

316 N. Mountain View Av. P.O. Box 617

San Bernardino, CA 92415 Bridgeport, CA 93517
Siskyou County DA San Francisco County DA
P.O. Box 986 880 Bryant Street

Yreka, CA 96097 San Francisco, CA 94103

Orange County District Attorney
700 Civic Center Dr. W., 2™ F1.
Santa Ana, CA 92701

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: February 7, 2003




