CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue First National Bank Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party™) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice™)
to Robert M Borgman, President of First national Bank (hereinafter referred (o as “FIRST NATIONAL
BANK™ ar“the Violator”), as well as the governmental entities on the attached proof of service. The
Noticing Party must be contacted through Anthony G. Graham at the above address.
This Notice is intended to inform FIRST NATIONAL BANK that it has violated Proposition 635,
the Sale Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Scction
25249.5) (hercinatter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
cach of the facilitics listed on Exhibit A hereto (which are owned/managed by FIRST NATIONAL
BANK ) (hereinalter “the Facilities™) that FIRST NATIONAL BANK permits the smoking of tobacco
products at the Facilitics, which exposes customers, visitors and employees to tobacco smoke in the arcas
where smoking is permitted.

Summiary of Violation:

Proposition 63 requires that when a party, such as the Violator. has been and is knowingly and
intentionaily exposing its customers, the public and/or its cimplovees o chemicals designated by the State
ol California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. Al certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those arcas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and cmployees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the arcas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
sccond hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specilically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
rcasonable warnings at those arcas so that its customers, visitors and employees, who may not wish to be






cxposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed o lobacco smoke.

Persons representing CDG have personally visited your Facilitics during December, 2005 and
January, 2006 (hereinalter referred to as the “Investigation Period”). During those investigations CDG
discovered that the Facilities are owned and/or managed by FIRST NATIONAL BANK, and that FIRST
NATIONAL BANK has more than ninc employees. Those investigations showed that FIRST
NATIONAL BANK has chosen to allow its customers, visitors and employees at each of the Facilities to
smoke tobacco products, and has specifically chosen to allow smoking in certain areas. Those arcas are
the entrances to the Facilities and the areas surrounding the ATM machines where the Violator conducts
business at the locations in the attached Exhibit A.

In the Facilities and areas noted FIRST NATIONAL BANK has chosen to allow its customers,
visitors and cmployees o be exposed to tobacco smoke via the breathing of second hand tobacco smoke
and via contact with their skin and clothing.  Evidence that the smoking of tobacco products was taking
place and had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the
Facilitics during the Investigation Period, including persons seen smoking in these areas and the presence
ol cigaretie bults on the ground in those areas. The presence of such smokers, the cigarette butts on the
ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the
knowledge of FIRST NATIONAL BANK that such activitics occurred in those areas and were permitted

by 1t

Fhe investigation by CDG at the Facilitics showed that FIRST NATIONAL BANK has
specilically chosen to ignore the requirements of Proposition 63 and has failed to post clear and
reasonable warnings in the arcas noted above where smoking is permilted so that its customers, visitors
and employees, who may not wish to be exposed. can be warned that, upon entering any of those arcas,
they may be exposed 1 tobacco smoke, a chemical known 1o the State of California 10 cause cancer
andior reproductive wsicity

Itis clear theretore that for the entire period of tume that FIRST NATIONAL BANK has owned
and/or controlled the Facilities prior to the Investigation Period, FIRST NATIONAL BANK has failed to
post clear and reasonable warning signs at the Facilities in compliance with Proposition 65. Given that
the maximum period of potential liability pursuant to Proposition 65 and Business & Professions Code
§17200 (which are the operative statutes pursuant to which a complaint will be filed against FIRST
NATIONAL BANK) is four years, this Notice is intended to inform FIRST NATIONAL BANK that it
has been in violation of Proposition 65 from the time period from four years prior to the last date of the

Investigation Period noted above, for every day upon which FIRST NATIONAL BANK owned and/or
controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporancously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence {rom the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is






tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas
surrounding the ATM machines where the Violator conducts business al the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing employees
of the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State
ol California 1o cause cancer and reproductive toxicity without first giving clear and reasonable warning
ol that fact to the exposed person (Health & Safety Code Scction 25249.6). The source of exposure
mnciudes wbacco and tbacco smoke at the locations in Exhibit A. Employees include and are not limited
to seeurity personnel, raaintenance workers, service personncl and administrative personnel. Such
exposure takes place in the arcas where exposures occur are the entrances to the Facilities and the areas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A,

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals lisied below has been inhalation, ingestion and dermal contact with tobacco smoke at the
tocations in the attached Exhibit A, In other words, via the breathing of tobacco smoke and contact with
the skin at those locations. For cach such type and means of exposurc, the violator has ¢xposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Eropostiion 63 requires that notice and intent 1o sue be given to the violators (60} days betore the

doed. With this Tetter, Consumer Delense Group Action gives notice of the alleged violations to
the Violawr and the appropriate governmental authorities. This notice covers all violations of Proposition
635 that arc currently known to Consumer Defense Group Action from information now available (o them.
CDG continaes to investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice
submitted 1o the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 63): A Summary.”

seiitos fod

Dated: February 8, 2006

e
A thS %@74&\

By:







EXHIBIT A
FIRST NATIONAL BANK

Robert M Borgman, President
First National Bank

120 Wilshire Blvd

Santa Monica, CA 90401

401 West "A" Street 7855 Ivanhoe Avenue,
San Diego, CA Suite 100
92101-7917 La Jolla, CA

92037
1190 Orange Avenue 555 Broadway, Suite 110
Coronado, CA Chula Vista, CA
92118 91910-5340

2602 El Camino Real
Carlsbad, CA
92008







LIST OF CARCINOGENS

Acetaldehyde Acetamide
Acrylonitrile 4-Aminobiphenyl
(4-Aminodiphenyl) ‘Aniline

Ortho-Anisidine

Benz[a]anthracene IBenzene

Benzo[b]fluoranthene [Benzo[j]fluoranthene
Benzo[k]fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)

Bibenz[a h]anthracene

7H-Dibenzo[c,g]carbazole

Dibenzo[a,e]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,i]pyrene Dibenzo[a,l]lpyrene
1,1-Dimethylhydrazine (UDMH) [Formaldehyde (gas)

Hydrazine

Lead and lead compounds

1-Naphthylamine

2-Naphthylamine

INickel and certain nickel compounds

2-Nitropropane

IN-Nitrosodi-n-butylamine

IN-Nitrosodiethanolamine

IN-Nitrosodiethylamine

IN-Nitrosomethylethylamine

IN-Nitrosomorpholine

IN-Nitrosonornicotine

IN-Nitrosopiperidine

IN-Nitrosopyrrolidine

Ortho-Toluidine

Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium

Carbon disulfide Carbon monoxide
[ead Nicotine

Toluene

rethane

Tobacco Smoke

/Arsenic (inorganic arsenic compounds)




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
1s alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures fo the listed chemicals that.are the subject of the action.

4. Based on the information obtained through those consultations, and on all other
nformation in my possession, [ believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.¢., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

A, (ol
NG




Appent‘

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENTFORCEMENT ACT OF 1986
(PROPOSI’HON 65): A SUMMARY

The following summary has been prepared by the Office ?fEnvimnmr.:n-
\a) Health Hezard Assessment, the lead agency for the implementation
of the Safe Drinking Water and Toxic Enforecment Act of 1986 (cofn'-
monly known as “Proposiuon 657). A copy of this summary must be in-
cluded 2s an anachment 10 BNy notice Of'\nohdo'n served upon analieged
violator of the Act The Summary provides basic information about the
provisions of the law, and is intended 1o scrve only as 8 convenient source
of general information. 1t is nol intended t provide authoritative guid-
ance on the meaning OF application of the law. The reader is directed to
Ihe statuie and its implementing regulations (see cistions below) for fur-
ther information.

¥ in California Jaw as Health and Safety Code Sec-
Zimggg;gsﬁﬁ:ﬁug.xs. Regulations that provide more specific
guidance on compliance, and that specify procedures to be fo_lluwcd by
the State in carTying oul certain. aspects of the Jaw, are found in Title 22
of the California Code of Regulations, Sections 12000 through 14000.

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List.” Proposition 65 requires the Gov_unorwpubu;h
2 list of chemicals that &7¢ known 10 the State of California 1o cause can-
cer, or birth defects or other reproductive harm. This li.sl must be updated
o! least once a year, Over 550 chemicals have been lisied as of May 1,
1996. Only those chemicals that are on the list are reguiated under this
lzw, ﬁusinc.ss-cs that produce, use, release of otherwise engage in activi-

ies involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required w wamna person
before “knowingly and intentionally” exposing that person 10 3 listed
chermical, The warning givenmust be “ciear and reasonzble.” This means
Lhat the warriing must: (1) clexrly make known that the chcm_:cal involved
is known Lo causc canceT, of birth defects or other reproducti ve barm; and
(2) be given in such s way that it will effectively reach the person before
he or she is cxposed. Exposures arc exempt from the wami.ng. require-
ment if they occur les$ than twel ve months afier the date of listing of the
chemical. .

ibisi discharges into drinking waler, A busi
i;g)x;;};n dji‘r;:lme or rclease a listed chemical inlo water or onto lu_xd
where il passes of probably will pass into s source of drinking water. Dis-
charges arc exernpt from this requirement i they occur Jess than twenty
months afier the daie of listing of the chemical.

pOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempts:

Governmental agencics and public water urilities. All agencies of the
[ederal, Suate or Jocal govemment, as well as entities operating public wa-
&7 sysiems, are exempl

Businesses with nin¢ or fewer employees. Neither the waming require-

men! nor the discharge prohibition applies 1o 8 business thal employs 2
1ol of nine or fewer employess.

Exposures Mpomniﬁ.ca.m risk of cancer. For cbemicals that ar e
listed a3 koowm to lt o cause cancer ("arcdnogens”), wiming

is not required if the business can demonstiraie that the ex posure occurs
a1 2 Jevel that poses “no significant fisk.” This means thai the exposure
is calculaed 10 result in not more than one excess case of cancer in
100,000 individuals exposed over & 70-yeur lifetime. The Propositon 65

regulations identify specific "no significant risk™ levels for more thar
250 listed carcinogens,

v

Exposures that will produce no observable reproductive ¢ffeciar 1,00¢
rimes the level in question. For chemicals known Lo the State 1o caus .
binth defects or otber reproductive harm (“reproductive oxicanu™) |
waming is ot required if the business can demonstrate that the cxposur .
will produce no observable effect, even a1 1,000 times the level in ques
tion. 1o other words, the level of exposure must be below the *no obser~
able effect level (NOEL)," divided by 2 1,000-fold safery or unceraint
facior, The “po observable effect level” is the highest dose level whic

< bas not been associzied with an observable adverse reproductive or de

velopmental effect.

Discharges that do nof resuls in @ “significant amounr” of the lisi e
chemical entering inio any source of drinking water. The prohibiti o
from discharges into drinking water does not apply if the discharger
sbie to demonstrate thata “significant amount” of the listed chemical b
not, does not, or will not enter any drinking water source, and that the di
charge complies with all other applicable laws, regulations, permits, r
quirements, or ordens. A “significant amount™ means any deteciat
amount, excepl an amouni that would meet the “no significant risk”

“no observable effect” test if an individual were exposed 10 such
amount in drinking water,

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carmied ont through civil lawsuits. These lawsuits may
_brought by the Atomey General, any district attomey, or ceruin city
tomeys (those in cities with & population exceeding 750,000). Lawst
may also be brought by private parties scting in the public interest,
only afier providing notice of the alleged violation whe Anomey Ger
al, the appropriate district avtormey and city alorniey, and Lhe busines s
cused of the violation. The motce must provide adequate informatio
aliow the recipient 1o assess the nature of the alieged violation. A nc
must comply withthe information and procedural requircroents speci
inregulations (Tile 22, Califomnia Code of Regulations, Secton 129
A privalc pany may nol pursue an enforcernent action direcily u

Propasition 65 if one of the governmenta! officials noted ebove init’
an action within sixly days of the notice.

A business found 1o be i violation of Propositon 65 is wbjc;a w
i - X - violation. in addition, the
ness may be ordered by & count of law 1o s10p commiuing the violr

FOR FURTHER INFORMATION. .,

Contact the Office of Envirorumental Health Hazard Assessment's
osition 65 lmplemenation Office m (916) 445—6500. -

§14000. Chemicats Required by State or Federal Law
Have Been Tested for Potential 1o Cause
Center ot Reproductive Toxiclty, but wWhi
Have Not Been Adequately Tested As
Required.

{(n) The Szfe Drinking Water and Toxic Enforcement Act of ]
quires the Governor lo publish a list of themicals formall v requ
state or federal agencies 1o have \esting for carcinogenicity or rej
tve toxicity. but that thee state’s qualilied expertis have not found
been adequately tesied s required (Health and Safety Code 2524

Page 199
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- - YT e eugud Vvlu ULOENGAGU 4
ReadcTs sz:tm‘sifu ;’c cancerorreproductive toxicity is not included
@0wn LT]UW:; Tisdng as requining sdditional iesting for that paricular
 the fo 'OcaJ cid int. However, the “data gap” may continue 1o exist,
toxicolog) f[hcp(sz; or federad agency's requirements. Additional in-
?m pu;p::;snow requirernents fortesting may be obuained from the spe-
orma
cific agency idenficd bEJOW, | d by the Califomia D f
(‘b) Chemicals n:qulfﬂd 10 csied by the Homia Depanment o
Pesucide Rc%lc‘?”"“mvcﬂuon Act of 1984 (SB 950) mandates that the
T_})c B~m.h el { of Pesticide Regulation (CDPR) review chronic
Cajffoms Dc;;aruncn ruing the registration of pesticidal active ingredi-
xjcology sudies succhgwb‘c studics arc identified as dats gaps. The sw-
coLs. M‘“‘.“g oc[:dm:o fulf3l] generic data requirements of the Federal In-
dies are CO”F“ icide, and Rodenticide Act (FIFRA), which is
mg'dc‘ ubng]ui U' < . Environmental Protection Agency. The studies
sdmini ?wmd by CDPR 'according W guidelines and stndards promul-
are Kv’cwwﬂ}‘zR.A Thus, older studies msy not meet current guidelines.
gaied ‘mdf”l nce of a dats B8P for s compound does nat indicatc 2 toal
The c’“f“ ¢ tion on the CATCINOBEnicity or reproductive toxidily of the
lack of in orlml cases, i nformalion exists in the open scientific Jitera.
compound. 9n530m€u“5 specific additional information. A data pap does
wre, but SB 4 ."qumw thal &N oncogenic or reproductive hazard exists,
not “mwismomﬁs Jist. & data gap is siill considered 1o be present un-
For the P‘-‘fP‘;s reviewed and found 1o be accepuabie,
t! the study is 2 listing of SB 950 data gaps for encogenicity, reproduc.
. Fo:);d“:z:f“‘:mly swdies for the first 200 pesticidal active ingredients.
on, filled by additional data or re lace-
This list will change as 0aL8 B2Ps are filled by P
ment studies. of this secLiOR, "'onc mouse™ means oncogenicily in mice,
5 For purposes oncogeniGity in rats, “repro” means reproduction, “tera
onc ’:f mmwzcmdzyin rodents, “Lers rabbit” means leralogenic-

JIX | ORIC SUDSUNCES Lon WO 4 health effecys lcsuog progrums |
eycloheaanc and glycidyl mcmha\'c been compleied o
ronmental Protection Agency's reiew of

derway,

- {d) Chemicals required b \ested by the Unireg States
tal Protection Agency, Office of Pesticide Programs

The U.S. Environment Protection Agency (EPA) is responsible for
the regulation of pesticides under the Federa) Insecticide, Fungidide, ang
Rodenticide Aci (FIFRA). FIFR_A Tequires EPA 1o TERISET pesticides
based on data adequale todemonsirate thay they will not resul in unrea-

sonable adverse effects lopeople or the £nVironment when used in accor.
dance with their EPA-approved labels.

In 1988, FIFRA wasamended to stren
Ty authority and responsibilities to rere
to 1984 10 ensure they meel Aay's 5
standards. Reregistration require s regi
bases for each pesticide active ingredient AS part of the reregistation
process, modifications may b rmade 1o registrations, labe|
lo ensure they are proiective of human health ang

resegisiration reviews will identify any pesticides where regulaiory ac.
tion may be necessary to deal with unreasonable risks. EPA has been di-
rected 10 acceierate the reregistration process 5o that the entire process
is completed by 1997. The 1988 amendmens 31 0L & five—phase scheg.
ule 1o accomplish this sk with deadlines applying 1o both pesticide reg.
istrants and the EPA. These smendments WTIequiring a substantial num,.
ber of new studies 10 be conducred and old swdies 1o be reformaned {or
EPA review 10 ensure they are adequate, EPA may, in the f reques:
additonal dau or information vo further evaluste any concerns over the
safety of pesticide products,

The chemicals listed below are those for w
or inadeguate 1o charscterize Oncogenicity,
ve effects potential, For purposes of this

Environmen.

Elhen EPA " 5 Pesucide regulalo-
BiSuT pesticides regisiered prior
ringent scientific ind regulatory
STants o develop up—o—date das

§ OT olerances
the environmen;. Also,

hich data are unavailabie
Wrogenicity, or reprodac.

PO ection, “onc”' meany otcogen-
rod bt icty, “1era” means lenalogenicity, and “Tepro” meany reproductive woxic-
ity in ra C'}mm'aal Testing Needed iy,
o0< T, repro, tera " Chemical Data Requiremenys
Bendiocard Acrolein one, kn
one ral, onc mouse, repTe, ten Alkyl imidazolines \en
Cnloromeb rodent, tera rabbi( Ametryn repro, wn
- 4-Aminopyridine ong, fepro, wre
"epro, onc 4-T~Amylpheno! ong, Tepro
PCFP . j mouse, repro,
Fegoleum distlaes, aromsts mg':ﬂbbﬂ n Aquashade onc, ’Rpre, wra
. e . Bensulide one, repro, e
(¢) Chemicals required 10 t?:_;::swd:y the United States Environmental Benzisothinzoline-3-ont o0, Tepro, tera
Prowction Agency, Office ©1 1 0Xc Substances, - Brodifacourn ‘ Tepro
Under Section 4(a) of the Toxic Sx_:.bmnce: Control Act, 1esting of a Bromonitrostyrenc wn
ical is required when uun chemical may present an unreasonable | pygn 17 Tepro
chermuca uced in substantitl quantities and enters the environment
pxkl; ;’;K’.)odqumuacs. or may have significant or substantial human ex- Chiorfiurenol methy! ters
. ’UTC s n Sl ., " Chlmh&im tera
PO;OT l;»’“ of this sectom, “era means lenilogenicity, “rnox” means Chioropicrin onc, repro
reproductive Wxicity, “onc MEANS oncogenicity, ] Chromaied arsenicals «n
P Testing Needed Crelosic oo
Chemical esting Nee Cypermethrin onC, repro, era
Ayl (C12-13) plycidy) ether ::: :: DCNA Tepro, lera
—Amy) methyl ether Dibromod; cysnobutane n
) crlveidy] ether onc, nox Diciofop—methy! onc, e
Bisphenol A diglycidy) Dicrotophos onc, repro
Cyclobcxane® nox., lera Dihalodial kylhydanioins onc, Iepro, \ery
Dimethepin onc, repro, tera
Glycidyl methacrylaic® ten Dimeihyldithiocarbamaie 08C, FEpro, Lera
jisocyansi oz, lera Dinocap and its compounds wn
),6—Hexamethylene dii Diphacinone and salus o, repry, tera
. one, nox, ken Diphenylamine ong, ien
N—Methylpyrrolidone . s
cthy foa Dipropyl isocinchomeronsie repro
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Chemical
Dodine

Endothai! and salt
Ethofumecssic
Ethoxyquin

Fenthion
Fenvalerate
Fluvalinate

Hydran y—methyldithiocarbammis

Imanali

l.nOTBln"C chlorales
Inorganic sulﬁu:l. )
io:izwu”i“m iodide
|prodionc

Lrgasan

Lamprecioc

Magnesium phosphide
Malathion

Dow R

onc, repry, ith

onc, repre, ER
onc
\ena

tere

Onc, repro, teta
repro, e

el

onc
onc, repro, 11
onc, repro, kn
era
ten

onc, Fepro, et

ouc, repro

Chemica! Daia Requirements
Propanil omc, repro
Propctamphos wen
Propiconazok onc
Propylent oxide \en
Pyrzon one, Tepro
Fyrimidinone onc, \er3
Sethoxydim onc
Siduron ong, e, en
Sodium fluoride wn

Sul{omaturon—methyl - onc, len
TBT~conuining compounds ooc, \en
TCMB onc, repro, ieta
Temephos o0C, en
Tetrachlorovinphos onc

" Teramethria onc
Thiabendazole snd salts oOC, TG, T -
Thidiazaron ong, Tepro, tera
Thiodicarb e
Thiophansie—metiryl onc, en .
Trisdimefon ong, T |
Triclopyr and salts onc
Vernolate ong, e

‘Revised: January 1, 1998

. ) Histomy

1. New section submitied \o OAL. for printing only pursuant to Government Code
section llBﬂ.i(R:nf:wolhl‘}o. 1. - g

2. Amendmenl submiued wo oT printing ooly 10 Government Code
T

3, Amendment su 4 \o oT printin 1o Government Cod
section 11343)“@::%1«9'1. Na. 1T un!y ) . .

4, Editorial comrection-of subsection (d) (Reginer 91, No. 31).

5. Editorial correcton of printing error (Register 91, No. 43),

6. Editorial correction instiuting inadvenently omined arncndment. Submined |
%AL Nior Enﬁn; only prsuant o Government Code section 113438 (Regisy

7. Editoria) correction of printimy errors (Regisier 93, No. 49).

1, Amendment of subscciion (@) Diled B~1-54, Submined wo 052;1. forprining oo
(Register 94, No, 31). ) )

9. Amendment of subsections (b), (<), and (4) filed 12~23-54, Submincd 1o O/
for printing only (Regisier 95, No. ).

10. Amendment submitied vo OAL for printing om} oant o Governm
Code section 113438 (Regimer 95, No. 52y, > Vo

11. Amendment filed 1-30-97; operative 1-30-97. Submined w OAL for pr
ing only pursuanio Health and Safety Code section 252498 (Regivey 97,
5, .

12, Amendment of subseciions (b), (c) and (¢) fled 2-13-51; operative 2-13-
Submiiied 1o OAL for printing only purssant 1o Health and Safety Code 3ec
252498 (Register 98, No. 7). ‘

[The next page is 201.)

Pape 200.1



b 4

Animal bioasssy data is admissible and generally indicauve of polen-
Gal clfects msrsu:;aﬁ; regulation, substances are present occupationally

For‘iﬁ; a possibility of exposure cither as a resull of normal work
when ;ons or a rcasonably foreseeable emergency resulting from work-
© opcrations. A reasonably foreseeabie emergency is one which a
plwcmpbc\c person should anticipale based on usual work conditions, a
:Jlss?ancc's particular ChcmiC‘_‘J properties (e.p., poiential for explosion,
fire. reacti vity), and the potential for human health hazards, A reasonably
forc.sccab\c emergency inciudes, but is not limired 1o, spills, fires, explo-
sions. cquipmeni fajlure, rupture .of containers, or failure of contro}
cquipment which may or do rc:iilll In 8 release of a hazardous substance
into the workplace. | )

(b) Administrative Proccdurcfollowcd by the Dm:ctolr fo;lhf Devel-
opment of the Initial List. The Dlra.Clor shall hold a public hearing con-
cerning the inital list The rccor.t? will remain open 30 days afier the pub-
lic hcaring for sgditional wnen comment. Requests to cxempt 2
substance in a panicular physical suie, volume, or concentration from
the provisions of Labor Code scctions 639010 6399.2 may be made at this
ime. }f no comments in Opposilionio sucha request are made at the pub-
lic hearing of reczived during Uk comment period, of if the Director can
find no valid reason why the request should not be considered, it will be
incorporated during the D"'-’C‘Of 3 prepanation of the list

Aficr the public comment period the Director shall formulaic the ini-
yal list and send it to the Standards Board for approval. A fier receipt of
the list or a modified list {from the Standards Board, the Director will
adopt the list and file it with the Office of Administrative Law.

(c) Concentration Requirement. In determining whether the concen-
(ration requircment of 8 substance should be changed pursuant 1o Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Yalid and substantial e\fidcnce shall consist of clinical evidence
or woxicological swdies including, but not limited 10, animal bioassay
iests, shori—erm in vitro 1€st, and human epidemiological swdies. Upon
adoption, a pegulation indicating the concentration requircment for a sub-
siance shall consist of 3 footnote on the lis.

(d) Procedures for Modifying the List. The Director will consider peu-
tions from any member of the public 1o modify the list or the concenira-
lion requircments, pursuant 1o the procedures specified in Government
Code section | 1347. 1. With petilions to modify the list, the Director shall
make any necessary deletions or addilions in accordance with the proce-
dures hercin set forth for esuablishing the lisL. The Director will review
the cxisting list at lcast every (wo years and shall make any necessary ad.
ditions or deletions in accordance with the procedures hercin sct forth for
establishing the list.

(¢} Criteria for Modifying the List. Ptitions 10 add or remove 8 sub-

stance on the list, modily the concentration ievel of a subsuance, or refer-
cnee when a panicular subSll.nGC is present in a physical state which docs
not posc any human health psk must be accompanied with relevant and
sufficient scientific aala which may include, but is not limited 10, short-
term Lests, animal studies, human epidemiological siudies, and clinical
dau. If the applicant docs nol include the complete content of a refer-
cnced swdy or other document, there must be sufficient information 10
permit the Dircctor to identify and oblain the referenced material. The pe-
titioner Bcars the burden of justifying any proposed modification of the
list. . .

The Dirccior shall consider all evidence submitied, including negative
and posilive evidence. All cvidcpct must be based on property designed
siudics for toxicological cpdpomu indicaung adverse health cffecus in
humans, c.g.. carcinogchicily, mutagenicity, neurotoxicity, organ dams-
ge/elleas. . . . -

for purposcs of this rcgulluon: animal data is admissible and gencral-
ly indicative of poicntial eflects in humans, .

The abscnce of a panticular caicgory of studies shall not be used to
prove the absence of risk.
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inherent inscasitivities, n results must be reevaluated in light of
the limits of sensitvity of cach study, its test design, and the protocol {ol-
lowed,

In cvaluating different results armong proper tests, as g general rule,
positive results shall be given more weight than negative resulis
poses of including a substance on the list ormodifying the listin reference
lo concentration, physical state or volume, so that appropriate informs.
tion may be provided regarding those posilive results, in cach case, ihe
relative sensitivity of cach test shall be a (actor in resolving such con
flicts. .

NOTE: Authority cited: Secion 6380, Labor Code.
6380, 63805, 6382 and 6383, Labor Code.

HisTory ‘
1. New article 5 (section 337) filed | 1-5-31; effective thinicth day therea heg
(Register 81, No. 45), -

1. Amendment of subscction (d) filed V-15-87; eflective upon filin
Government Code section 11346.2(d) (Regisicr B, No, 3). g pursuant 1o

3. Editorial correction of HISTORY 2. (Register 91, No., 19).

for pur-

Referencec: Sections 6361,

§338. Special Procedures for Supplementary Entorcement

of State Plan Requirements Con
Proposiion €S,

() This scction seis forth special procedures
the lerms of the approval by the United Sties Depariment of Labor of 1hy
California Hazard Communication Standard, peraining 1o the incorpo
ration of the occupational applications of the California Safe Drinkin
and Toxic Enforcement Act (hercinafier Proposition €5), as set foru, |
62 Federal Register 31159 (June €, 1997). This approval specificall
placed certain conditions on the enforcement of Proposition 65 with n
gard to occupational exposures, including that it doeg Dot appty 10 1t
conduct of manufacturers occurTing ouside the Stawe of California_ An
person proceeding “in the public interey” pursuant 10 Health and Safe
Code § 2524?.7((1) (hercinafier “Supplementa) Enforcer™) or any diswi
sllomey or City aliormey OF proseculor pursuant w Health and Safe
Code § 25249.7(c) (hereinafier “Public Prosecutor™), who allegesthee
islence of violatons of Proposition 65, with Tespect W occupational ¢
pasures as incorporatcd into the California Hazard Communication Su
dard (hercinafier “Suppiemental Enforcement -Mauer™), ‘shall com;
with the requirements of this section. No Supplemental Enforce
Matter shall proceed except in compliance with the requiremenu of |
section.

(b) 22 CCR § 12903, setting forth specilic requirements for the cont
and manner of service of sixty-day notices under Propositon 65, in
fect on April 22,1997, is adopled and incorporated by reference. in at
don, any sixty~day nolice conceming a Supplemenual Enforcement b
ter shall include the following suement:

“This noticc alicges Lthe violauon of Proposition 65 with respeat o
cupational cxposurcs governed by the California Sute Plan for Oco
tional Sajcty and Health. The Suie Plan incorporaies the provisior
Proposition 65, as approved by Federal OSHA on June 6, 1997. Thi:
proval specifically placed centain conditions with regard (o occupati
exposures on Proposition 65, including that it does not apply to the
duct of manufacturers occurring outside the State of Califomia Th
proval also provides that an crployer may use the means of compli
in the gencral hazard communication requiremients 1o comply with |
osition 6€5. It nlsorcquires that suppiemental cnforcement is subject !
supcrvision of the Califomia Occupational Safcty and Health Adn
tauon. Accordingly, mny sctuement, civil complaint, or substs
coun orders in this matier must be submitied 1o the Aulormey Gen

(c) A Supplemenial Enforcer or Public Prosccutor who comme!
Supplcmenial Enforccment Matier shall serve a file—endorsed o
thc complaint upon the Allomey General within ten days afier filin
the Coun,

(d) A Supplemcmial Einforcer or Public Pr
Anamey Genenal u copy af any moiion,

cerning
necessary 1o comply witl

osccutor shall serve ug
or oppasition 10 3 mo!
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CERTIFICATE OF SERVICE

Fam over the age of 18 and not a party to this case. Tam a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mcsa,
California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent 1o Sue Under Health & Satety Code Section 24249.6
2. The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 63); A
Summary (only sent to violators)

by enclosing a true copy of the same in a scaled envelope addressed to cach person whose name
and address is shown below and deposing the envelope in the United States mail with the postage {ully
prepaid:

Date of Mailing: February 8, 2006
Place of Maiting: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Robert M Borgman, President
First National Bank

120 Wilshire Blvd

Santa Monica, CA 90401

California Attorney General
{Proposition 65 Enforcement Division
151> Clay Strect, 20th Floor

Oakland, CA

San Diego City Attorney San Diego County District Attorney
1200 3rd Ave. Ste. 1620 330 Broadway
San Diego, CA 92101 San Diego, CA 92101

['declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

! : !
Dated: February 8, 2006 LA\ M S
\,[\ v ‘

Ay
NV







