950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue Bank of Marin Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice™)
o Robert Griswold, President of Bank of Marin (hereinafler referred o as “BANK OF MARIN” or “the
Violator”). as well as the governmental entities on the attached proot of service. The Noticing Party
must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform BANK OF MARIN that it has violated Proposition 63, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5;
(hercinalter “Proposition 65"y by failing and refusing to post clear and reasonable warnings at each of the
facilities listed on Exhibit A hereto (which are owned/managed by BANK OF MARIN ) (hercinafter “the
Facilities”) that BANK OF MARIN permits the smoking of tobacco products at the Facilities, which
CXposes customers, visitors and employees to 1obacco smoke in the areas where smoking is permitted.

Summary of Violation:

intentionally exposing its customers. the pubitc and/or its emplovees to chemicals designated by the State
ol California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior (o such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

Proposition 63 requires that when a party, such as the Violator, has been and is knowingly and
i

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities"”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at cach of the Facilities to smoke cigaretles and cigars. Al certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those areas.
The Violator strictly enforces that prohibition. ‘

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at cach of the Facilitics to smoke cigaretics and cigars in certain areas. Those arcas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen (o allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be
exposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.






Persons representing CDG have personally visited your Facilities during December, 2005 and
January. 2006 (hereinatter referred 1o as the “Investigation Period™). During those investigations CDG
discovered that the Facilities are owned and/or managed by BANK OF MARIN, and that BANK OF
MARIN has more thar nine employees. Thosc investigations showed that BANK OF MARIN has chosen
1o allow 1its customers, visitors and employees at each of the Facilities to smoke tobacco products, and has
specifically chosen 1o aliow smoking in certain areas. Those areas are the entrances to the Facilities and
the arcas surrounding the ATM machines where the Violator conducts business at the locations in the
attached Exhibit A,

In the Facilities and areas noted BANK OF MARIN has chosen to allow its customers, visitors
and employees (o be exposed 10 tobacco smoke via the breathing of second hand tobacco smoke and via
contact with their skin and clothing. Evidence that the smoking of tobacco products was taking place and
had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the Facilities
during the Investigation Period. mcluding persons seen smoking in these areas and the presence of
cigarctie butts on the ground in those arcas. The presence of such smokers, the cigarette butts on the
ground as well as the presence of cigarette disposal receptacles/ashsirays in those areas is evidence of the
knowledge of BANK OF MARIN that such activities occurred in those areas and were permitted by it.

The investigation by CDG at the Facilities showed that BANK OF MARIN has specifically
chosen to ignore the requirements of Proposition 65 and has failed to post clear and reasonable warnings
in the areas noted above where smoking is permitied so that its customers, visitors and employees. who
may not wish to be exposed, can be warned that, upon entering any of those areas, they may be exposed
16 tobaceo smoke, a chemical known to the State of California to cause cancer and/or reproductive
HONICILY.

Itis clear therefore that for the entire period of time that BANK OF MARIN has owned and/or
controlled the Facilities prior 10 the Investigation Period. BANK OF MARIN has failed (o post clear and
feasonable warning signs at the Facilities in compliance with Proposition 65. Given that the maximun
ocited of potential Hability pursuant 1o Proposition 65 and Business & Professions Code §17200 (which
dic e operalive statules pursuant to which a complaint will be tiled against BANK OF MARIN) is four
years, this Notice is intended to inform BANK OF MARIN that it has been in violation of Proposition 653
trom the time period from four years prior to the last date of the Investigation Period noted above, for
every day upon which BANK OF MARIN owned and/or controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporancously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is
tobacco smoke. The arcas where cxposures occur are the entrances to the Facilitics and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.






Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing employees
of the violator o tobacco and tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and rcasonable warning
of that fact 1o the exposed person (Health & Safety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited
to security personnel, maintenance workers, service personnel and administrative personnel. Such
exposure takes place in the areas where exposures occur are the entrances to the Facilities and the areas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

The route of exposure for Occupational Exposures and Environmental Exposures o the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at (he
locations in the attached Exhibit A. In other words, via the breathing of tobacco smoke and contact with
the skin at those locations. For cach such type and means of exposure, the violator has exposed and is
exposing the above relerenced persons 1o:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 63 requires that notice and intent to suc be given to the violators {60} days before the
suitis filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
63 that are currently known to Consumer Defense Group Action from information now available o them.
CDG continues 1o investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice
submitted 1o the violations. a copy is provided of “The Safc Drinking Water and Toxic Enforcement Act
ol 1986 (Proposition 633 A Summary.”

Dated: February 3, 2006

1
{
By: )/\/\

Anthony'G. d\raha\nﬁq\. v

N
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Exhibit A

Robert Griswold, President
50 Madera Boulevard
Corte Madera, CA 94925

BANK OF MARIN

1999 Andersen Drive
San Rafael, CA
94901

1101 Fourth Street
San Rafael, CA
94901

3 Harbor Drive
Sausalito, CA
949635

4460 Redwood Highway
San Rafael, CA
94903

8 4th Street
Petaluma CA
94952







LIST OF CARCINOGENS

Acetaldehyde cetamide

Acrylomitrile 4-Aminobiphenyl
4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (Inorganic arsenic compounds)
Benz[a]anthracene Benzene

Benzo[b]fluoranthene Benzol[j]fluoranthene

Benzo[k]fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,hjanthracene 7H-Dibenzo[c,g]carbazole

Dibenzo[a,e]pyrene Dibenzo[a,h]pyrene

Dibenzo[a,i]pyrene Dibenzol[a,l]pyrene
1,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

Hydrazine Lead and lead compounds
1-Naphthylamine 2-Naphthylamine

INickel and certain nickel compounds 2-Nitropropane

IN-Nitrosodi-n-butylamine IN-Nitrosodiethanolamine

IN-Nitrosodiethylamine IN-Nitrosomethylethylamine

IN-Nitrosomorpholine IN-Nitrosonornicotine

N-Nitrosopiperidine IN-Nitrosopyrrolidine

Ortho-Toluidine Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium

Carbon disulfide Carbon monoxide
Lead Nicotine

Toluene Tobacco Smoke

brethane




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
1s alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. [ am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that.are the subject of the action.

4, Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

[ declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

A, (]
| A (AUN
\) Y

aaaaaaaaaa
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOX3C
ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Office (.JTEnvimnmt.:n-
12} Health Hazard Asscssment, the lead agency for the implcmentation
of the Safe Drinking Vater and Toxic Enforcement Act of 1986 (anT

nly known as “Proposition 65™), A copy of this summary must be in-
mod;j as an altachment 10 any notice of viclation served upon an alieged
i)i:;lalor of the Act. The summary provides basic information about the

ovisions of the law and is inlended to serve only as B convenicenl source
pr '

of general informavon. i is not intended 1o provide authoritaive guid- -

cc on the meaning 07 application of the law. The reader is di o
::: qswuie nd its implementing regulations (see ciations below)for fur-
ther information.

i in California law as Health and Safety Code Sec-
zzupo;g:ggsu?op;:ﬁﬂg.ll Regulations thal provide more specific
;ui dance on compliance, and that specify procedures 1 be fa'llowcd by
the State in carrying ot certain aspects of the law, are found in Title 22
of the California Code of Regulations, Sections 12000 through 14000.

WHAT DOES PROPOSITION 65 REQUIRE?

s¢ List " Proposition 65 requires the Governor to publish

Z.'I‘i:&“ocf‘:::;::;:’lb:" e k.tl:::m 10 the State of Cf\ifomh 10 cause can-

r birth defects or other reproductive harm. ‘This list moust be updated

c:r\,o | once a year. Over 550 chemicals have been listed as of May 1,

996, Only those chemicals thal wre on the list are regulaied under this

L. Businesses that produce, use, release or otherwise cogage in activi-
Ges involving those chemicals must comply with the following:

Je warnings. A business is required 1o wam & person
gcl?::::r:ﬁ:;;;blﬂd inlentionally” exposing that person o a lisied
hemical. The warning Biven musi be "ciear and reasonabie.” This means
:h:l the w.;ming must: (1) clearly make known that the chemical involved
is kKROWn 1o cause cancel or birth defects or other reproducti ve barm; and
12 be given in such 3 WBY that it will efTectively reach the person before
E‘x:)m Sghc is uposcd Exposures are cxempt from the wnmi'ng' require-
ment if they occur les$ than twelve months afier the date of listing of the
chemical. : .

ibisi discharges into drinking water. A busi
C;Z}\:I:;;‘c;nd{:z&gc or release a lisied chemical inlo water or onto land
whert il passes of probnbly will pass into a source of drinking water. Dis-
harges are exempt {rom this requirement if they occur less than twenty
:w::"gu“ afier the date of listing of the chemical.

DOES PROPOSITION 65 PROVIDE ANY EXEMFTIONS?

Yes. The law exempls: ‘

Governmenial ‘agcncics and public water urﬂf.tf'u. All agcnci:s Pf the
(ederal, Stale o Jocal gOYEMIMENL, a5 well as entities operaling public we-
e sysiems, are exempl

Businesses with nine or fewer employees. Neither the waming require-

menl nor the dischargt prohibition applies 10 2 business thal employs a
1ota) of nine of fewer cmplvyecf.

Page 199

Exposures MPomniﬁfﬂ"' risk of cancer. For cbemicals that are
lisied g kpown Lo l¢ o cause cancer ("arcinogens”), a warnin g

is nol required if the business can demonstrate that the CX POSUre 6CCurs
ar @ Jevel tat poses “no sipnificant risk.” This means that the exposurce
is calculated 10 Tesult in nol more than one excess case of cancer in
100,000 indi viduals exposed over a 70-year lifetime. The Proposition 6.5
regulations identify specific "no significant risk” levels {or more thar
250 listed carcinogens.

v

Exposures that will produce no observable reproductive cffectar 1,00«
rimes the level in guestion. For chemicals known Lo the State io caus
binh defects or olber reproductive harm (“reproductive tonicants™) |
warning is not required if the business can demonstrate that the exposuur -
will produce o observable effect, even at 1,000 times the level in qucs
tion. In other words, the level of exposure mustbe below the 'no obser~
able effect level (NOEL),” divided by a 1,000-fold safery or uncernaint
facior, The “po observable effect level” is the highest dose level whic

has pol been associated with an observable adverse reproductive or de
velopmenual effect

Discharges tha! do not rezuls in a “significant amouns” of the lisre
chemical uuer_'ing inio any source of drinking water. The prohibiti @
from discharges inlo drinking water does nol apply if the discharger
1ble to demonstrate that 2 “signi ficant amount”™ of the listed chemial h:
not, does not, or will not enier any drinking waler source, and that the A
charge complies with all other applicable laws, regulations, pamii,
gquirements, ot orders. A “significant amount™ means any deteciat
amount, excepl an amoun! that would meet the *“no significant risk™
“no observable effect” wst if an individual were exposed 10 such
amount in drinking waler,

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ot through civil lawsuits. These lew-suits may

_brought by the Atlomey General, any district atvomey, or ceruin city
\omeys (those:in cities with a population exceeding 750,000). Laws
may also be brought by private parties scting in the public inwerest,
only afier providing notice of the alleged violation woihe Anomey Ger
al, the appropriate district attomey and city sttothiey , and the busines s
cused of the violation, The motice musi provide adequale informatio
sllow the recipient io assess the nature of the alleged violation. A n<
must comply withthe inforrmation and procedural requireme nis speci
inregulations (Title 22, California Code of Regulations, Secton 129
A privalc pany may not pursue an enforcernent action directly u
Propasition 65 if one of the governmenal officials nowed sbove init’
an action within sixty days of the notice. ‘

A business found 10 be in violation of Proposition €5 is subject o
enalli - sach violation. In addition, the

ness may be ordered by & coun of law 1o stop committing the violr

FOR FURTHER INFORMATION. .,

Contact the Office of Enwvironmental Health Hazard Assessment's
osition 65 lmplemenutdon Office u (916) 44 5-6500.

{14000. Chemicals Required by State or Federal Lew
Have Bieen Tested for Potential 1o Cause
Cencter or Reproductive Toxicity, but whi
Heve Not Been Adequately Tested As
Required.

(a) The Sefe Drinking Water and Toxic Enforcement Act of )
quires the Governor Lo publish a list of themicals formally requ
state or federal apencies 1o have lesting for carcinogenicity or e
Live toxicity. bul thal thhe suaie’s qualified expens have not found
been adequaiely tesied as required (Health and Safety Code 2524



Ke3deTs SNOUID DOIE & ~-- - T TITT G Ul leity
the stale 1o cau s CANCET 01 reproductive loxicity is not included
pOWn lO“ wing lising &s TeQULNNg additional testing for that pariicular
inthe [o 'OcaJ endpoint, 1 O WE Ve, the "dala gap” may continue 1o exis,
toxicolog) of Lhcp(:mLc or federalagency’s requirements. Additional in-
¥°r pur_POO:';Sn the requiremMEnNts for esting may be obtained from the spe-
ormab
; . ifed bc]ow.
dfic aéchncrzﬂ )cda??L;SQU ired 10 be tesied by te Califomia Depanment of
(b € ‘
Pesu jdc,:;%‘::;“};mvcnuon Act of 1984 (SB 950) mandates tha the
'I.}‘c B,) De ent of Pesticide Regulaton (CDPR) review chronic
Califormia studies suppor NR the rgistration of pesticidal active ingredi-
loxicol OB or unacceptable studics ere identified as dais gaps. The st-
cots. Mls::gum 10 Fulf1l} genenc date requirements of the Federal in-
d:c.s"ajh'c c Fungicide. 2nd Rodenticide Acy (FIFRA), which is
m.:;.dc. b g:h: U' <. Environmen) Protection Agency. The studics
admmlfkﬂcd Y CDPR according 1o guidelines and standards promul-
RIT FIVIEW FleXRA Thus, older studies may not meet current guidelines,
gaied Und‘.“ma of s dats B2P for a compound docs nol indicate 2 toal
The c";s ation on the carcinogenicity or Teproductive toxicity of the
lsck of in :T:mmc cases, information exists in the open scientific ljtera-
com’:—OU’;B 950 requires s pecific addivonal information. A data gap does
wre, but ) incgcnu: thal &N oncogenic or reproductive hazard exists,
Dot recessd sya of this Jist, ® 0812 gap is still considered 1o be present un-
Ffor the fumdypois reviewed and found 1o be accepiabie,
tl the stud is a listing of SB 950 daua gaps for oncogenicity, reproduc-
, }:onowmsmb stdies for the first 200 pesiicidal active ingrediens.
bon, ;”d:ﬁ g)’c as daLs g3ps ar filled by sdditional dats or replace-
This list chang :
men studid. . " » vd . .
is scCUOR, “OfK mOuse™ means oncogericity in mice,
. For purposes O;rlf:;gcnidxy in 7, “repro” means reproduction, “tera
“onc r:l " mlogcrﬁdtyin rodents, “ters rabbit” means tcratogenic.
rodent’ mesns

PO ion, “onc” mean; oncogen-
icity, “iera"” means lenalogenicity, and “repro” means reproductive Woxic .-
ity in “bb“é'“mml Testing Needed ity. ' . '
00¢ TaL, repro, ters " Chemical 1a Requiremenys
Benciocard Acroiein onc, kn
onc ral, onc mouse, repru, e Alkyi imidazolines en
Chloronch rodent, iera rabbit Ametryn repro, en
4—Aminopyridine onC, Teprg, ieTa
PTG, one 4~T-Amylphenol onc, repry
| i mousc, .
F;:xf:zum distillates, arommanic m;r:nbbu it Aquashade oBc, TEpro, cra
— o . Bensulide ong, repro, wra
Chemicals required 10 be l:swdby the United States Environmertal Benzisothinzoline—3-one ONC, Tepro, tera
()¢ n Agency, Office of Tozic Substances, - Brodifacourn, ' Tepro
Prowectio S ecfjon 4(a) of the Toxic Substances Control Act, 1eSUNg Of 3 | Bromonirostyrene \en
L"d; is required when thal chemical may present an unreasonable Busan T7 Tepro
cheinica r:?med in substantitl quaniities and enters the environment
risk ;r;;gﬂm;muu“' or m2y have significant or substantial human ex- Chiorflurenol methyl ten
n n‘ln_‘ o N ] e " Chlorophacinone enn
PO; r .urposcs of this sectiom “lera™ means lenatogenicity, “rox” means Chioropicrin onc, repro
gdxpxcu'v: wxicity, “onc’' MENs oncogenicity. ‘ Chromaied arsenicals ten
i Testing Needed Cyeloaie -
" Chemical eJiing Nee Cypermethrin onc, repro, tera
Al (C12-13) glycidy] ether :::: :: DCNA —
—A 1y} mety! ether Dibromodicysnobutanc ten
Diclofop-methyl onc, \era
ren o, NOX p— Y
Bisphenol A diglycidy) ether Dicrotophos ong, repro
Cycloboxane® nox, iem Dihalodialkylhydanioins ORC, TEpro, tera
y Dimethepin O, Fepro, vemm
Glycidy! methacrylaic® ten Dimcthyldithiocarbamate o0, Tepro, v
¥ . nox, ter Divocap and i1 compounds *n
1,6—Acxamethylene diisocys ' Diphacinone and salis o, repro, era
. one, nox, kn Diphenylamine onc, lera
N- cthylpy m Dipropyl isocinchomeronate )
Phenol nos Diuron onc
Page 200

11K | ORIC DUDSWANCES Lon ~L O 4 nerith effecys \esUng progrums (o
Cycioherane and glycidyl mzmhaw been completed and the U s Envi.
ronmental Protccuon Agency'ireview of Une Les00g prograrn data i currenty ug-
derway,

- {d) Chernicals required ot tesied by the United §
ta) Protection Agency, Office of Pesticide Programs
The U.S. Environmenu Protection Agency (EPA) is responsible {or
the regulation of pesticides under the Federa) Insecticide,, Fungicde, ang
Rodenticide Act (FIFRA). FIFR_A Tequires EPA 10 Tegister pesticides
based on dala adequale o demonstrate that they will not resul i, unrea-
sonablc adverse effectstopeople ©r the environment wher

lales Envi_ronmc”.

usedin accor-

dance with their EPA-approved labels,
In 1988, FIFRA was amended to strengthen EPA” s pesticiae repulalo.

Ty authority and responsibilitics to rere

EISLT pesticides Tegisiared prior
Uingen! scientific and regulatory
STantt 1o de velop up—o-date dag
edical. As pant of the rercgistation

ade 10 registrations, labels or lolcTances
loensure they are protective of human healty

d the environmen; Alsg,

TeTegisStration reviews will idenuify any pesticides where regulatory ac.
lion may be necessary to deal with unrcasomble risks. EPA has beer, di-
rected Lo accelerate the reregistration Process 30 that the enire .
is completed by 1997. The 1988 amendmens ¥ 0ul & five—phasc sched.
ule 1o accomplish this sk with deadlines applying 1o both pesticiac reg-
istrants and the EPA. Thest simendments Werequining a substansal num-
ber of new studies o be conducied and oid Studies 1o be reformatied for
EPA review 10 ensure they arc adequaie. EPA may, in the funre, requey;
additional data or information o further evaluge ANy concerns over the
safety of pesticide products.

The chemicals lisied below are those for which data arr unavailabic
or inadeguate o charscierize Oncogenicity, YTRogenicity, or reproduoc.
tive effects potenual, For purposes of thiyseqj

10 1984 10 ensure they meet woday's s
standards. Reregistration require s regi
bases for each pesticide active ingr,

Reyimer %, Na. 712217



Chemical
Dodine

Endothal} and salt
Eihofumcsslc
Ethoxyquin

Fenthion
Fenvalcrale
Fluvalinaic

Hydrox y-—fﬂd-hymi thi

Imnazati

Inorganic chiomies
mmuuc sul fites
jodinc—potassium iodide
Jprodiooc

Lrgassn

Lamprecide

Malathion

Mancd

MCPE and salts
Meifudide and salts
Mcpigquat
Meudochyde
Methoxychlor

Methy! isothiocysnsic
Methyl perathion
MGK 264

Molinate

N.phlhlm acid ™
N .W
NIPW sl

Nic)osamide

Nicotine and derivay ves

Nitrapyrin

‘-‘Ni —
Octhilinonc

Ol of Peonyroys)
Ornsdine salts
Oxadizzon

Oz yfivosten _

Perfiwdone

Dow R

onc, repro, en

onc, repro, ke
onc
\era
s

One, reprs, ien
repro, R

onc, repro, e
onc, repro, e

onc, Tepro, Let

g
g

833
§

EEEREIRER
éﬂ,gg
g

5§ 4
i

Chemical Data Requirements
Propanil onc, repro
Propetamphas e
Propiconazolc onc
Propylent oxide \ere
Pynzon one, repro
Pyrimidinone onc, \eta
Scl}mydim onc
Siduron onc, e, e
Sodium fivoride wn

Sulforpeturon—methyl onc, ien
TBT-containing compounds ouc, ien
TCMB onc, FEpro, \eTa
Temephos onc, en
Tetrschlorovinphas onc
* Teramethsia ooc
Thisbendazole and salts oac, TEpNS, AT .
Thidiazaron ong, e, et
Thiophanate—methyl onc, e .
Thiram . oot
Trisdimefou ouc, TTpre
Triclopyr and saks onc
Vernolaie ong, reprs
"Revised: January 1, 1998
‘ Histoxy

scaion 113438 (Regisier 19, No. 17).

2. Amendment submitned to CAL for
section 113438 (Register 90, No.

3. Amendimeni submined W OAL. for
section 113438 (Register 91, No.

1, New section mhmlu:dloOAL[urpnnnngmlypunmlm Governoent Code

gnnun;n\ypwsmwcomnmcw

Ynnﬂn;mtypw:m\ocvmmm\cw

4. Editorial correction.of svbsection (d) (Reginer 91, No. 31).

5. Editorial correcion of printing erroc ('R.:pﬂn‘ 91, No 43).

6. Edirorial comection instiving inadveneatly omitied amendroent. Submited !
%ALNf:rpr)mﬁn; only puml-nuo GovermlCod: section 11343.8 (Regisu

7. Editorial comection ofpnnx:mf crrors (Reqister 93, No. &9).

1, Amendment of subscotion (@) liled 3-1-94, Submined wo QAL forprining o«
(Register 94, No. 31).

9. Amendment of subsections (b)), (¢), and (d) filed 12-23-54, Sabmitcd wo G
for printing only (Regisier 95, No. 1),

10, Amendment submitied o OA.L for onl oand 1o Governm
Code section 1 13438 (Register 95, Num;:' v P

11. Amendment filed 1-30—-977 operative 1-30-91. Submuzd o OAL for pr
1;; only pumxuu 10 Health and Sdu.y Code secrion 25249.8 (Reginer 97,
)

12. Ammdmcn\ ol’ lnhw:uotn M), (c) md (d) filed 2~13-51; operstive 2-13-
Submitied to OAL for printing only pununl o Health snd Safety Code sec
7.5249.! (R:;uta' 98N T).
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& nimal bioassay data is adrrissible and generally indicative of polen-
ve © flecws mschsu:{\aun;; rcgulalion, substances are present occupationally

—m;:frf‘?s s possibility of exposure either as a result of normal work
wrfn ;ons or & reasonably foreseaable emergency resulting from work-
OP_“raUO rations, A rcasonably foresecable emergency is one which a
Plfccmi’;c person should anuicipaic based on usual work conditions, a
:;;omncc's panicular chemical properies (e.g., poiential for explosion,
firs. reactivity), and the potential for human heajth hazands, A reasonably
(o-eseeable cmergency includes, butis not limited w, spills, fires, explo-
sions, cquipment failure, ruplure Ior containers, or falure of control
cquipment which may of do rCS‘jlll in a release of a hazardous substance
inlo the workplace, § )

(b) Administrative Procedure Followed by the Director for the Devel-
opment of the Inital List. The D\ra‘ctor shall hold a public hearing con-
cerning the initial list. The rccorﬂ will remain open 30 days afier the pub-
lic hearing for additional wrnlen comment. Requests to cxempl a
substance in a panicular physical suie, volume, or concentration from
the provisions of Labor Code settions 639010 6399.2 may be made at this
timme. }f no comments in Opposilion o such a request are made at the pub-
lic hearing or reccived duning the comment period, or if the Direclor can
find no valid reason why U.lc rcqucst Should.no( be considered, it will be
incorporaicd during the Director’s preparation of the list

Afict the public comument period the Director shall formulate the ini-
Gind list and send it o the Standards Board for approval, A fier receipt of
the list or a modified list from the Standards Board, the Director will
acopt the listand file it with the Office of Administrative Law.

{(c) Conceniration Requirement. In delermining whether the concen.
tration requirement of 8 substance should be changed pursuant 1o Labor
Cade section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinical evidence
or toxicological studies including, but not limied to, animal bioassay
\ests, shor—ierm in vitro lﬁlk: and human epidcnﬁo!ogic&l studies. Upon
atoption, 8 pegulation indicaling the concentralion requirement for a sub-
siunce shall consist of 8 f°°‘f‘°‘= on the list,

(d) Procedures for Modifying the List. The Direcior will consider pel-
tio>ns from any member of the public o modify the list or the concentra-
tisn rcquirements, pursuant 1o u‘e procedures specified in Government
Code section | 1347, 1. With petitions to modify the list, the Direcior shall
s ake any necessary deletions or addilions in accordance with the proce-
oisres herein set forth for establishing the list. The Direcior will review
the cxisting list at jcast every two years and shall make any necessary ad-
d uons or delctions in accordance with the procedures herein sct forth for
eitablishing the list. )

{c) Criteria for Modifying the List. Petitions 10 add or remove s sub-

stance on the list, modify the concentration level of a substance, or refer-
cnce when a panicular subslgnec is present in a physical siate which docs
nt pose any human headth risk must be accompanied with relevant and
sufficient scientific data which may include, but is not limited 10, shori-
term Lests, animal studies. human epidemiological siudies. and clinical
daw. }f the applicant docs nol inciude the complete content of a refer-
enced study or other docur'nan. there must be sufficient information 10
permit the Direcior 1o identi f_y lnd oblain the referenced material. The pe-
(i ioner ears the burden of justifying any proposed modification of the
ist.
l ‘Thc Dirccior shall consider all evidence submitied, including ncgative
and posilive evidence. All cvidence must be based on property designed
siudies for loxicological endpoinis indicating adverse health effecs in
hamans, ¢.g.. carcinogchicity, mulagenicity, neurotoxicity, organ dama-
g/ellects. ' . ) L

For purposcs of this rculaLoN. animal data is admissible and gencral-
ly indicative of poiential efTects in humans, ]

The absence of a panicular caicgory of studics shall not be uscd Lo
pove the absence of risk.
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inherent insensitivilies, n resulls must be recvaluated in light of
the limits of sensitivity of each study, its test design, and the protocol fol-
lowed.

In cvaluating different results among proper tests, as a general rule,
positive results shall be given more weight than negati ve resulis for
poses of including 2 subsiance om the list or modifying the listin relerence
10 concentration, physical state or volume, 5o that Rppropriate informa-
lion may be provided regarding those positive results, In cach case, the
relative sensitivity of each Lest shall be a factor in resolving such con
flicts, .

NOTE: Authorily cited: Secion 6380, Labor Code, Re
6330, 6380.5, 6382 and 6383, Labor Code.

HisTorY
l. New anticle 5 (section 337) filed 1 1-5-31; eff
(Regiswer 81, No. 45).

1. Amendment of subsection (d) filed §-15-87; eflective upon [ilin
Government Code section 1 1346.2(d) (Regisier 87, No., 3), g pursuan| (g

3. Editoria) correction of HISTORY 2, (Regisier 91, No. 19).

pur-

ference: Sections 6361,

ecive thirlicth day thereafiey

§338. Special Procedures tor Supplementary Enforcement
of State Plan Requirements Con
Proposition 65,

(2) This scctionsets forth special procedures DECTIsary \o comiply wi
the terms of the approval by the United States Depanimeni of LabZryo‘r“ul:
California Hazard Communication Standard, Pentaining 10 the incorpo
ration of the occupational applications of the Cadifornia Safe Drinkin
wd Toxic Enforcement Act (hereinafier Proposition €5), as set forth i
62 Federal Regisier 31159 (June 6, 1997). This approval specificall
placed cerain conditions on the enforcement ol Proposition 65 with n
gard 10 occupational exposures, including that it does not spply 1o it
conduct of manufacturers occurTing outside the State of Califoria. Ap
person proceeding “in the public inwerey” pursuant o Health and Safe
Code § 25249.7(d) (hercinafier “Supplemental Enforcer™) or any disui
slorey or cily aomey Or proseculor pursuant 10 Health and Safe
Code § 25249.7(c) (hereinaflier “Public Prosecutor'™), ' who alieges the ¢
istence of violations of Proposition 65, with fespect W occupational ¢
posures as incorporatcd into the Califomia Hazard Communication Su
dard (hereinafier “Supplemental Enforcement -Mauer™), shal comj
with the rcquirements ol this section. No Supplemenual Enforcem
Marer shali proceed except in compliance with the requiremeny of |
section.

()22 CCR § 12903, setting fonth specific requirements for the cony
and manner of service of sixty~day notices under Propositon 65, in
fecton April 22,1997, is adopied and incorporated by reference. In a
uon, any sixty~day nolice conceming a Supplemental Enforcement M
ter shall include the following sunement:

*This noticc alieges the violaton of Proposition 65 with TTipeat o
cupational exposurcs governed by the California Sime Plan for Ocor
tional Safcty and Health. The Sute Plan incorporates the provisios
Proposition 65, 83 approved by Federal OSHA on June 6, 1997, Thi:
proval specifically piaced cenain conditons with regard Lo occupati
exposures on Proposition 65, including that it does not spply 1o the
duct of manufacturers occurring outside the State of California. T
proval also provides Lhat an cmployer may usc the means of compli
in the general hazard communication Tequirements o comply with |
osition 635, It alsorequires that supplemental enforcement is subject
supcrvision of the Califomia Occupational Safety and Health Adn
usuon. Accordingly, any sctiement, civil complaint, or subst
coun ordets in this matier must be submitted (o the Avomey Gen

() A Supplemental Enforcer or Public Prosecuior who commci
Suppicmenitl Enforcerment Mater shall serve a file—endorsed o<
the complaini upon the Aulorncy Genenal within ten days alier filin
the Coun.

(d) A Supplementa! Enforcer or Public Pr
Auomncy General u copy af any motion,

cerning

osccutor shall serve ug
or oppasition 10 3 mo
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CERTIFICATE OF SERVICE

Fam over the age of 18 and not a party to this case. 1 am a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
Calilornia 92626.

I SERVED THE FOLLOWING:
1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2. The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65); A
Summary (only sent to violators)

by enclosing a truc copy of the same in a sealed envelope addressed to each person whose name
and address 1s shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 8, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Robert Griswold, President
Bank of Marin

S0 Madera Boulevard
Corte Madera, CA 94925

Cadsdorinag Aloruey General
(Proposition 63 Enforcement Dnvisions
1315 Clay Sireet, 20th Floor

Oakland, CA

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Solano County DA
321 Tuolumne St
Vallejo CA 94590

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Dated: February 8, 2006 /\\ N /\
AL /
(VAR RASE

/
o






