- CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue El Dorado Savings Bank Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinatter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice™)
to Thomas C. Meuser, CEO of El Dorado Savings Bank (hereinafter referred o as “EL DORADO
SAVINGS BANK” or “the Violator”), as well as the governmental entities on the attached proof of
service.  The Noticing Party must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform EL. DORADO SAVINGS BANK that it has violated
Proposition 65. the Sate Drinking Water and Toxic Enforcement Act (commencing with Health & Safety
Code Section 25249.5) (hereinafter “Proposition 63") by failing and refusing to post clear and reasonable
warnings at cach of the facilities listed on Exhibit A hereto (which are owned/managed by EL DORADG
SAVINGS BANK j (hereinafter “the Facilities™) that EL DORADO SAVINGS BANK permits the
smoking ol tobacco products at the Facilities, which exposes customers, visitors and employees 1o
tobacco smoke in the arcas where smoking is permitted.

Summary of Violation:

62 requires that when a party, such as the Violator, has been and is knowinglv and
mtentionally exposing its customers, the public and/or its employees to chemicals designated by the Stan
ol Calilornia to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior Lo such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals,

Propost

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not (o allow its customers, visitors
and employees al each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilitics the Violator has prohibited smoking and has posted signs barring smoking in those arcas.
The Violator strictly enflorces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and cmployees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances 1o
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathin gof
sccond hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specilically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be






¢xposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to lobacco smoke.

Persons representing CDG have personally visited your Facilities during December, 2005 and
January, 2006 (hereinalter referred to as the “Investigation Period”). During those investigations CDG
discovered that the Facilities are owned and/or managed by EL DORADO SAVINGS BANK. and that
EL DORADO SAVINGS BANK has more than nine employces. Those investigations showed that EL
DORADO SAVINGS BANK has chosen to allow its customers, visitors and employees at each of the
Facilitics 1o smoke tobacco products, and has specifically chosen 1o allow smoking in certain arcas.
Those arcas are the entrances to the Facilities and the arcas surrounding the ATM machines where the
Violator conducts business at the locations in the attached Exhibit A.

‘ In the Facilities and areas noted EL DORADO SAVINGS BANK has chosen to allow its
customers. visitors and employees 10 be exposed 1o tobacco smoke via the breathing of second hand
tobacco smoke and via contact with their skin and clothing,  Evidence that the smoking of tobacco
products was Laking place and had taken place at the noted arcas at the Facilitics was seen by the
investigators for CDG at the Facilities during the Investigation Period, including persons scen smoking in
these areas and the presence of cigarette butts on the ground in those arcas. The presence of such
smokers, the cigaretie butts on the ground as well as the presence of cigarette disposal
receptacles/ashsirays in those areas is cvidence of the knowledge of EL DORADO SAVINGS BANK that
such activities occurred in those arcas and were permitted by it

The investgation by CDG at the Facilities showed that EL DORADO SAVINGS BANK has
specitically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings ir the areas noted above where smoking is permitted so that its customers, visiors
and employees, who may not wish to be exposed. can be warned that, upon entering any of those arcas.
they may be exposed o 1obaceo smoke, a chemical known to the State of California to cause cancer
and/or reproductive toxicity

s elean thercore that for the eniire period of ime that EL DORADO SAVINGS BANK has
owned and/or controlled the Facilities prior to the Investigation Period, EL DORADO SAVINGS BANK
has failed to post clear and reasonable warning signs at the Facilities in compliance with Proposition 65.
Given that the maximum period of potential liability pursuant to Proposition 65 and Business &
Professions Code §17200 (which are the operative statutes pursuant o which a complaint will be [iled
against EL DORADO SAVINGS BANK) is four years, this Notice is intended to inform EL DORADO
SAVINGS BANK that it has been in violation of Proposition 65 from the time period from four years
prior to the last date of the Investigation Period noted above, for every day upon which EL. DORADO
SAVINGS BANK owned and/or controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement. ‘

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is






tobacco smoke. The arcas where exposures occur are the entrances to the Facilities and the arcas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to (31/01/2006, the Violator has been and is knowingly and intentionally exposing employees
of the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed person (Health & Salety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the locations in Exhibit A. Employces include and are not limited
to sceurity personnel. maintenance workers, service personnel and administrative personnel. Such
exposure takes place in the areas where exposures occur are the entrances to the Facilities and the areas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A, In other words, via the breathing of tobacco smoke and contact with
the skin at those locations. For cach such type and means of exposure, the violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

58

S requires that notice and inient 10 sue be given 1o the violators (60} days betore the
suttas filed Witk this feder, Consumer Delense Group Action gives notice of the alleged violations o
the Violator and the appropriate governmental authorities. This notice covers al] violations of Proposition
05 that are currently known to Consumer Defense Group Action from information now available to them.
CDG continues to investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice
submitted to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary.”

-

Propositie

Dated: February 8, 2006

o [
By: \ )\{\WA DAQ\/\

T +

Anthony‘G.Grf;a , E4q.
|
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Exhibit A

EL DORADO SAVINGS BANK

Headquarters

4040 El Dorado Road
Placerville, CA

95667

Thomas C. Meuser/CEO

5801 Folsom Blvd.
Sacramento, CA 95819

740 N. Lake Blvd.
Tahoe City, CA 96145°

3443 Lake Tahoe Blvd.
South Lake Tahoe, CA 96150

4768 J Street
Sacramento, CA 95819

247 Main Street
Placerville, CA 95667







LIST OF CARCINOGENS

Acetaldehyde Acetamide
Acrylonitrile 4-Aminobiphenyl
4-Aminodiphenyl) Aniline

Ortho-Anisidine

Arsenic (inorganic arsenic compounds)

Benz[ajanthracene IBenzene

Benzo[b]fluoranthene Benzo[j]fluoranthene
Benzo[k}fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)

Bibenz[a,h]anthracene

7H-Dibenzo[c,g]carbazole

Dibenzo|a,e]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,ilpyrene Dibenzo[a,l]pyrene
1,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

Hydrazine

Lead and lead compounds

1-Naphthylamine

2-Naphthylamine

Nickel and certaiv nickel compounds

2-Nitropropane

IN-Nitrosodi-n-butylamine

N-Nitrosodiethanolamine

IN-Nitrosodiethylamine

IN-Nitrosomethylethylamine

IN-Nitrosomorpholine

IN-Nitrosonornicotine

IN-Nitrosopiperidine

N-Nitrosopyrrolidine

Ortho-Toluidine

Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides)

Cadmium

Carbon disulfide Carbon monoxide
I ead Nicotine
Toluene

Tobacco Smoke

[Urethane




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:
1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section

25249.6 by failing to provide clear and reasonable warnings.

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that-are the subject of the action.

4. | Based on the information obtained through those consultations, and on all other
iuformation in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the

information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.c., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by

those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006,

A, [,
b g




Appcnt‘

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENYIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENTFORCEMENT ACT OF 1986
(PROPOSTTION 65): A SUMMARY

The following summary has been prepared by the Office of Environmen-
\a] Health Hazard Assessment, e lead agency for the implementation
of the Safe Drinking Water and Toxic Enforcemnent Act of 1986 (cofnj
monly known as "Proposiion 657). A copy of this summary must be in-
cluded &s an anachment 10 any nouce Of.VIOhUD}'\ served upon an alleged
violator of the Act. The summary provides basic infonmuog sbout the
provisions of the law, andisiniended loserveonly asa convenicot source
of general information. Juis not iniended W provide suthoritatve guid-
ance on the meaning OF epplication of the law. Thx reader is directed 1o
the statule and its implementing regulations (sec cilations below) for fur-
ther information,

" in California law as Health and Safety Code Sec-
TP s mugh 25745.13. Regulatons that provide more specific
guidance on compliance: and that specify procedures o be followed by
the State in carTying oul certain. aspects of the law, are found in Title 22
of the California Code of Regulations, Sections 12000 through 14000.

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor*s List.” Proposition 65 requires the Governor to publish
¢ list of chemicals that are known 1o the Sute of California to cause can-
cer of birth defects or other reproductive harm. This list must be updated
Al \'cw once a year, Over 550 chemicals have been listed as of May %.
1996. Only those chemicals that are on the list are regulated under this
Jaw. Busincsses that produce, use, release o otherwise engage in activi-

tes involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required Lo warmn » person
efore “knowingly and intentionally” exposing that person 1o a lisied
chemical. The warning Bivenmusibe “clear and reasonable.” This means
that the warning must: (1) clearly make known thatthe chenfic:] involved
is known Lo caus cancer, or birth defect; or other reproducti ve barm; and
(2) be given in such 8 WY that it will effectively reach the person bef_are
he of she is exposed. Exposures are exempt from the warming require-
ment if they occur less than twelve months afier the date of listing of the

o ischarges into drinking waler. A busi
C;Z):it:;;nd{::":'” ‘dgc or rclease a lisied chemical into water or onto lu":d
whert il passes of probably will pass into a source of drinking water. Dis-
charges are cxempt from this requirement ir_ they occur less than twenty
months afier the date of listing of the chemical,

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law cxempts:

Gavernmental agencies and public water urilities. All agencies of the
(ederal, State or local govemment, as well as entities operating public we-
\cr Sysiems, &rT cxempl

Businesses with nint or fewer employees. Neither the waming require-

ment nor the discharge prohibition applies 1o a business that employs &
\ow) of nine or fewer emplvyeclx.

Exposures Uwpommﬁcanl rixk of cancer. For cbemicals that ar e
listed as koown o te o cause cancer ("arcinogens™), . wamning

is not required if the business can demonstrate that the CXPOsure occurs
al 8 Jevel that poses “no significant risk.” This means that the CXposure
is calculaed to result in not more than one excess case of cancer im
100,000 individuals exposed over & 70-year lifetime. The Proposition 65
repulations identify specific "no significant risk™ levels for more thar
250 listed carcinogens.

Exposures that will produce no observable reproductive cffeciar 1,00«
times the level in question. For chemicals known (o the Staic io caus:
binh defects or otber reproductive harm (Mreproductive woxicants™) |
waming is ot required if the business can demonstrate that the cxposur -
will produce Do observable effect, even a1 1,000 imes e level in ques
ton. 1n other words, the level of exposure must be below the “no obser~
able effect level (NOEL)," divided by a 1,000-fold safery or uncenaint
facior. The “po observable effect level” is the highest dose level whic

. bas pot been associated with an observable adverse reproductive or de

velopmental effect.

Discharges thal do nof result in a “significant amouns” of the lisre
chemical entering inio any source of drinking water, Toe prohibitio
from discharges into drinking waler does nol apply if the discharger
sble 1o demonstrate that 2 “signi ficant amount” of the listed chemical -
not, does not, or will not enler any drinking watler source, and that the di
charge complies with all other applicable laws, regulations, permits, T
quirements, or orders. A “significani amount™ means any detectat
amount, excepl an amoun! that would meet the “no significan! risk”

“no observable effect” test i1 an individual were exposcd to such
amount in drinking water,

HOW IS PROPOSITION65 ENFORCED?

Enforcement is carmied oul through civil lawsuits. These lzwsuits may

_brought by the Atomey General, any district attorney, or cerain city
torneys (those in citics with a population exceeding 750,000). Laws:
may also be brought by private panies acting in the public inwerest,
only afier providing notice of the alleged violation wothe Anomey Ger
al, the appropriatc district attomey and city stlomney , and the busines s
cused of the violaton. The notice must provide adequate informatio
allow the recipieniio assess the nature of the alleged violaion. A nc
must comply with the information and procedural requirernents speci
inregulations (Tite 22, California Code of Regulations, Section 129

A privale pariy may not pursue an enforcernent action directly u
Proposition 65 if one of the governmental

! ¢ ! officials noted sbove init’
_an action yiuin sixty days of the notice.- :

A business found 10 be in violation of Proposition 65 is subject wo
i violation. In additon, the

ness may be 6rdcred by & coun of law \o stop commiuing Ux vioir

FOR FURTHER INFORMATION. .

Contact the Office ol Environmental Health Hazard Assessment's
ositon 65 lmplemenation Office & (516) 445—6900.

$ 14000. Chemicels Required by State or Federal Law
Have' Been Tested for Potentisl to Cause
Cancer or Reproductive Toxicity, but whi
Heve N ot Been Adequately Tested As
Required.

(1) The Sefe Drinking Water and Toxic Enforcement Act of
quires the Governor 1o publish a list of themicals formall ¥ requ
suaie or federal agencies to have lesting for carcinogenicity or rej
Live loxicity. bui thal thee suate’s qualified expens have not found
been adequaiely esied as required [Health and Safety Code 2524
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Readers SNOUID Dol a@ ~ - - T Ty Yveu wedtgnaicy e
the state 1o caus€ CBNCETOr r:pr'olducuvc l(.mcny is nol mc}udcd
pown ‘o ing listing @s TeQuining additional 1esting (or that paricular
in the fol ).OC:J gd int, However, the “dala gap” may continue 1o exist,
lozicolog) c{r:}wpomlz. ot federal agency’s requirements, Additona) in-
?m pu:p;:zsnow rc;ui.rcrncms for testing may be obtained from the spe-
csrr::igcm entificd DEION, et by the Califoria D Lof
(b) Chemicals required 10 be tesied by the California Depanymen
Pestcide Regston  ration Aciof 1984 (5B 950) mandates tha the
The B.m.h Defect 1 of Pesuicide Regulation (CDPR) review chronic
C“.‘formﬂ Dc;;lmmcn ruing theregistration of pesticidal active ingredi-
toxicol ogyswaies s\iicpgwb)c studies are identified as daw gaps. The stu-
cos. stsmguoc’w“dm:o fulfil] genenc dats requirements of the Federal Ip-
dics are conduce ide, and Rodenicide Act (FIFRA), which is
wméc' Fungic U'S Environmental Protection Agency. The studies
edmini .SLchd by u(}cDPR ‘according lo guidelines and standards promul-
we reviewed t;:yRA Thus, Older studies may not meet current guidelines,
gaied under A r" data B8P for 8 compound does nat indicate & total
The exisience 0 on the Carcinogenicity or reproductive toxicity of th
lack of informaton ses, i nformation exists in the open scientific litera-
compound. In e specific additional informatien A gau gap does
wre, but SB ?}5 'r;?u Le tha! 8N ODCOgenic of reproductive hazarg exists.
pot nece ssanty in “c}:s 1ist, 8 dala gap is still considered 1o be present un-
For the purp‘;:?t:cwad and found 1o be acceptable,
ul the smt?y isa listing of SB 950daua gaps for oncogenicity, reproduc.
Following ooz stogies for the frsi 200 pesticidal soyve ingredients,
_‘:;’l?v E’:’:{:m:u dats Baps ar filled by additional data or replace-
N 3 .
ment srudiﬁ- N " " e .
urposes of this seCt O "o mouse means oncogers city in mice,
For pu oncogenicity if rals, “repro” means reproduction, *1ers
“onc ?,l mmlogc,ﬁcityin rodents, “\ra rabbit" means teratogenic-

PO teclion, “onc” means oncogen.
rod icity, “1era” micans leratogenicity, and “Tepro” means reproductve taxjc-
ity in “bb“gww_m,, Testing Needed ity, _ '
on¢ TR, epro, lers ‘ Chemical Data Requiremenzs
Bendiocarb AcTolein onc, kn
b Ofic Fa, onc mousk, repro, ters Alkyl imidazolines \ena
hiorone icra rabbit A Yopro, en
4—Aminopyridine ong, repry, 1eTa
. TEPTS, onc +T-Amylphenol onc, repro
Feaoicum disdliaiss, aomatic rodent, v b T Aquashade ORC, TP, teva
—— ] . Bensulide o0, repro, tera
(¢) Chemicals required 10 be LcsLdey the United Sutes Environmental Benzisothiazoline~3-onc ouc, Tepro, tera
ion Agency, Offict ofToz'uc Subsiences, - Brodilacoum. ) Tepro
Prci) nder Section 4(a) of the Toxic S;{p:uncg; Control Act, testing of a Bromonitrostyrene \en
ical is required when Uit chemical may present an unreasonable Busan 77 repro
chemica n?)ced jn substantitl quantities and enters the environment
risk, ;r;uP’ﬂwqmu lies, or My have significant or substantia) human ex- Chiorflurenol methy! e
e “le: Wargn S e Chlorophacinone \enn
PO; A, of this section, "lera means lerstogenicity, “rnox™ means Chloropicrin onc, repro
rcprgdgctiw oxicity, “onc” MEARs oncogenicity, , Chromated arsenicals «n
. Cyciome onc
Chemical Tesiing Needed Cypermethrin onc, repro, tera
. e .
Alcy) (C12-13) ghycidy) ether :::m DCNA Tepr, eny
Amyl methyl ether ) Dibromodicysnobutane ten
. onc, nox Dicloflop—methyl o, 3
Bisphenol A diglycidyl ethes Dicrotophos onc, repro
nex, tera Dihalodialkylhydanioins onc, Tepro, tera
Cr Dimethepin ong, repro, e
Glycidy! methacrylae® len Dimethyldithiocarbamate o0, repro, wera
yed . o, iera Dinocap and its compounds wn
1 -Hexamethylens diisocys™ ' Diphacinone and salis onc, repro, tera
. One, nox, lera Diphenylamine onc, era
N-Methylpymelidon Dipropyl isocinchomeronate repro
Pheno! nex Diuron onc
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FIX LORC SUOSUANGES Lon FUON 4 neaith effey s esting Progrums (or
cyciohexanc and glycidyl mclmrmv: bocn compicled and the US. Envi.
ronmenta) Protection Agency'ireview of Uhe testg

derway,

-{d) Chemicals required 1otx tesied by the Uni
wal Prolection Agency, Office of Pesticide Pro
The U.S. Environmentsl Pretection A
the regulation of pesticides under the Fed
Rodenticide Act (FIFRA). FIFR_A requires EpA O Tegister pesticides
based on dala adequale o demonstrate that they will not resul in urea -
sonable adverse effects topeople ©F the environment when used in BCCOT-
dance with their EPA-approved labels,
In 1988, FIFRA wasamended to stren
1y authority and responsibiliies to reregisier pesticides regisicred pror
10 1984 10 ensure they meet oA ay' s stringenl scientific ang regulatory
standards, Rercpistration require s regiswants 1o develop up—io-dai dats
bases for each pesticide active ingredient As Pant of the reregistration
process, modifications may ¢ made 10 Tcgistrations, labels or lolerances
toensure they are protective of human health ang the environmen Also,
reregisiration reviews will identify &Ny pesticides where regulalory ac-
lion may be necessary (o deal with unrcasonable risks. EPA s been di-
rected to accelerate the reregistration PrOcess 36 that the emire .
is completed by 1997. The 1988 amendments se out a five—phase iched.
ule 10 sccomplish this usk with deadlines applying 1o both pesticide reg-
istrants and the EPA. Thesc imendments WTTEqUiring a subsiania) num-
ber of new studies 1o be conducted and old tidies Lo be reformaneg for
EPA review 10 ensure they are adequale, EPA may, in the future, request
addilional data or information Lo further "Ny concerns over the
safety of pesticide products,
The chemicals lisied below are those for w
or inadequate 1o charscierize Oncogenicity,
Uve effects potential, For purposes of thiy

ted States Environmep,.
grams

gency (EPA)Y s Tesponsible for
eral Insecticide, Fungicide ang

Bhen EPA s pesticiae regulaio-

evaluale

hich data are unavailabic
Lcruogcnicity, o7 reprodoe -

Repimer 9, ke, 7,217



Chemical
Dodine

Endothas! and salts
Ethofumcsale
Ethoayquin

Fenthion
Fenvalerale
Fluvalinsie

Hydron y-methyldithiocarbammiic

Imazali

l.nmlmc chloralcs
lnm.mc ;u\ fites
jodine—potassium jodide
1prodicoc

Lrgasan

Lamprecide

Malathion

and salts
MCPB:
Melfwdide snd salts
Mepiqual
Mcu)deh’::
Methoxychl o

Methyl jsothiocyansic
Methyl parathion
MeUryldithiocarbamsle
MGOK 264
Molinsic

Deow R

onc, fepro, ke

onc, rTpro, ters
onc
\era
Ty

OnC, Fepru, eTa
repro, ien

onc, repro, e
onc, repru, \era

onc, repro, 1L

Chemical Data Requirements
Propanil onc, repro
Propetamphos tera
Propiconazole onc
Propylenc oxide \ere
Pyrazon one, Tepro
Pyrimidinonc onc, itta
Scthoxydim onc

Siduron ong, remo, len
Sodium flooride en
Sulfomctwon—methyl one, len
TRT—coplaining compounds ouc, ten
TCMB onc, e, Lot
Temephos onc, tien
Tetrachlorovinpbos onc

" Tegamethria onc
Thishendazole and salts DOC, TG, T -
Thidiazaron ong, TCpre, et
Thiodicarb en
Trisdimeion onc, Tepro |
Triclopyr and salts o
Vernolaie ouc, repo

-W:Jmml.xm

1. New section submiuzé o OAL for cnlypnrsmno Government Code
section 11343 Il,(hnswgmo. 17).

2. Amendment submitied o or purtm w Government Code
e A

3, Amendment su o or wGovm\nmLCod
section 113438 (lc:ul:rDl No. ?ann!ymm

4. Editorial comrection of subsection (d) (Reginer 91, No. 31).

5. Editorial conrecton of printing erroc (‘R:pn: 91, No. 43).

6. Editorial correction insttuing inadveneatly o mitied amendment. Submited |
OAL lorzgmun; only p\nu-nl to Government Code section 11343.8 (Regist
93, Na.20).

’7Eduml!cu-m:ume[ tmm (Regiser 93, No. 49).

3. Amendment of subucuon (d) thed B-1-34, Submined w QAL forprining o
(Regisier 94, No. 31).

9. Amendment of subsections (b), (€), and () filed 12-23-54. Submited 1o O/
for printing only (Regisier 95, No. 1).

10, Amendment submitied \o OAL for printing on!y pursuant o Governm
Code section 113433 (Regiister 95, No, S2). -

11. Amendment filed 1-30-97; opcnuvcl ~30-97. Submiued w OAL for pr

. 15:;; anly p\u'wuu 0 Health lnd SduyCodc wotion 252458 (Repiner 97,

12. Amcndmcm of lubsetuons (h), (19) md (¢) Rled 2~13-51; operative 2-13-
Submitied to OAL for printing only pursaant 1o Health and Safely Code 3cc
' 25249.! (Register 98, No. 7).

[The next page is 201.)
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et

s nimal bioassay data is adrmissiblc and generally indicative of paten-
val criects ms:su:(\aun;; regulation, substances arc present occupationally

For purpczs a2 possibility of exposure cither as a result of normal work
when L,hcrtor 3 ,p;_.,onab)y foreseesble emergency resulting from work-
opcrauoﬂsmdom A rcasonably foresecable emergency is one which a
prace DF\);\:C pcrso'n should anticipale based on usual work conditions, a
m;omn:u's paricular chemical properties (c.p., potential for explosion,
T’:jr:srcactjvny),and the potential for human health hazards, A reasonably
(oresecable emergency includes, butis not limited to, spills, fires, explo-

ions. cquipmen: fajlurc, rupure of containers, or failure of control
;ouip'mcnl which may or do rcs’iill in a release of a hazardous substance
inio the workplace, | )

(b) Adminisirative Proccdurcfollowcd by the Dxrccm.r foﬂht‘: Devel.
opment of the initial List. The Director shall hold a public hearing con-
cerning the initial list. The n:cor.q will remain open 30 days afier the pub-
lic hecaring for additional wnncn commenl. Requests to c:xcmp( a
substance in a panicular physical sule, volume, or concentration from
the provisions of Labor Code scctions 6390 1o 6399.2 may be made at this
ume. | po comments in oppositoniosucha Tequest are made at the pub-
lic hearing or reccived duning the comment period, or tr}hc Direcior can
find no valid reason why ufnc requc:l should.nm be considered, it will be
'\ncorpor‘IICd during the DITBC‘O‘I' ] P"‘P"“-‘Dﬂ of the Jist.

Aficr the public comment period the Director shall formulate the inj-
ial fist and send it to the Standards Board for approval. A fier receipt of
the list or a modified list from the Sundards Board, the Director will
adopt the list and file it with the Office of Administrative Law.

{c) Concentration Requirement In determining whether the concen-
tration requirement of 8 !Ubilﬂm@ should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantin) e\jidcnce shall consist of clinical evidence
or woxicological studics 'mc)udmg, but not limited to, animal bioassay
tests, shori-ierm in vitro s, and human epidemiological studies, Upon
adoption, a egulation indicauing the concentration requirement for a sub-
stance shall consist of a footnote on the list.

(d) Procedures for Modifying the List. The Direcior will consider peu-
tions from any member of the public 1o modily the list or the concentra-
tion requirements, pursuant 1o the procegures specified in Government
Code section 1 1347. 1. With petitions to modify the list, the Dircctor shall
make any necessary dclcliqns or udldnu'om in accordance with the proce-
dures herein set forth for establishing the list. The Director will review
the cxisting list at cast every Iwo years and shall make any necessary ad.
diions or deictions in accordance with the procedures herein set forth for
establishing the list. ) ] .

(c) Criwcria for Modifying the List, P‘cuuom 10 add or remove 8 sub-
stance on the list, mudily the concentration level of a subsuance, or refer-
ence when a panicular substance is present in a physical state which docs
not posc any human health risk must be accompanied with relevant and
sufficieni scientific data which may include, but is not limited 1o, shon-
term lests, animal studics. hum_ln epidemiological siudies, and clinical
data. If the applicant docs not include the complete content of a refer-
enced swdy or other document, there must be sufficient information 10
permit the Dirccior 0 identify and obuain the referenced material. The pe-
titioner bears the burden of justifying any proposed modification of the
h‘;‘hc Dircctor shall consider all evidence submitied, including ncgative
and posilive evidence, All evidence must be based on properly designed
sidics for oxicological endpoinis indicating adverse health cffecys in
humans, ¢.g., carcinogcnicily, mulagenicity, neurotoxicily, organ dama-
ge/effects. . i _ o

For purposcs of this rcgulauon: animal data is admissiblc and genceral.
ly indicative of poicntial efTects in bumans, )

The abscnee of & panticular calegory of siudics shall not be used 1o
prove the absence of risk.
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inherent insensitivities, n results must e reevaluated in light of
the limits of sensitvity of cach study, its est design, and the protocol {ol-
lowed,

In evaluating different results among proper tests, as 2 general ruie,
positive resuits shall be given more weight than negative resulis for pur-
poses of including asubstance on the list ormodifying the listin reference
10 concentration, physical state or volume, so that appropnate informa-
tion may be provided regarding those pasitive results. in
relative sensitivity of each Lest shall be a factor in reso
flicts. :

NOTE: Authority cited; Section 6380, Labwor
6330, 6380.5, 6382 and 6383, Labor Code.
HisTory

I. New srticle § (section 337) filed 1 1-5-81; ¢
(Register 81, No. 45),

1. Amendment of subscction (d) filed 1-15-37; eflective wpon filin
Gavernment Code section 11346.2(d) (Regisier §7, No., 3). g pursuang o

1. Editorial correction of HISTORY 2. (Regisier 91, No. 19).

cach case, \he
\ving such con-

Code. Reference: Sections 6361,

flective thinicth day thereahg

§338. Special Procedures {or Supplementary Enforcement

of State Plan Requirements Concerning
Proposilion 65,

{2) This scctionseis forth special procedures necessary o comply wid
the terms of the approval by the Uniled Staies Depaniment of Labor of ty
California Hazard Communication Stndard, pertaining 1o the incorpo
ration of the occupational applications of the California Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition 65), as sct fortn i
62 Federal Register 31159 (June 6, 19%97). This approval specificall
placed cerain conditions on the enforcement of Propasition 65 with n
pard 10 occupational caposures, including that it does not apply 1o 1
conduct of manufacturers occuTTing ovtside the Suate of California. A
person proceeding “in the public interes” pursuant 1o Health and Safe
Code § 25249.7(d) (hercinafier “Supplementa) Enforcer™) or any distd
aorney or city allomey Or prosecutor pursuiant w Health and Safe
Code § 25249.7(c) (hereinafier “Public Prosecutor™), who alicges the ¢
istence of violations of Proposition €5, with Tespect o occupational ¢
pasures as incorporated into the Califomiz Hazard Communication Su
dard (hereinafier “Supplcmenul Enforcement -Mauer™), shall comy
with the requirements of this section. No Supplemenal Enforcerm
Matter shall proceed except in compliance with the requirements of 1
section,

(b) 22CCR § 12903, sexting forth specific requirements for the cont
and manner of service of sixty—day nolices under Propositon 65, in
fecton April 22,1997.is adopted and incorporated by reference. in a

uon, any sixty—day nolice conceming 1 Supplemental Enforcement b
ter shali include the following susiement:

*This notice alieges Lhe viotavon of
cupational exposures governed by the California Swe Plan for Ocor
tional Salcty and Health, The Siate Plan incoTporates the provisior
Proposition 65, as approved by Federal OSHA on June 6, 1997. Thi
proval specifically placed cenain conditions with regard Lo occupati
expasures on Proposition 65, including that it does not apply o the
duct of manufacturers occurring outside the Sume of California. Th
proval also provides that an cmployer may use the means of compli
in the general hazard communication requirements 10 comply with |
osition 65. li also requires that supplemental enforcement is subject -
supervision of the Culiformia Occupational Safely and Health Adn
irauon. Accordingly, any sctilement, civil complaint, or substi
coun orders in this matier must be submitted 1o the Atormney Gen

{c) A Supplemenial Enforcer or Public Proscculor who comme
Supplcmental Enforcermnent Mater shall serve 3 file—cndorsed o«

the complaint upon the Auorncy General within ten days alier filin
the Coun.

(d} A Supplememial Linforeer or Public
Auvomcy General u cupy af any motion

Proposition 65 with respeet 10

Proseculor shall serve ug
+ OF opposition 10 2 mot

Rayracr NOIL Ne) 41,00 - )






CERTIFICATE OF SERVICE

Fam over the age of 18 and not a party to this case. [ am a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:
i.) 60-Day Notice of Intent to Sue Under Health & Satety Code Section 24249.6

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 63); A
Summary (only sent to violators)

by enclosing a true copy of the same in a scaled envelope addressed 10 cach person whose name
and address 15 shown below and deposing the envelope in the United States mail with the postage {ully
prepaid:

Date ol Mailing: February 8, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TC WHOM DOCUMENTS WERE MAILED:

Thomas C. Mcuser, CEO
El Dorado Savings Bank
4040 El Dorado Road
Placerville, CA 93667

Calitornia Attormey Geaeral
(Proposition 65 Enforcement Division)

1313 Clay street, 2Uth Floor
Oakland, CA

Inyo County DA San Joaquin DA
386 W. Line Street 225 W. Elm Street #C
Bishop, CA 93514 Lodi, CA 95240

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

[ declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: February 8, 2006 \ /\M \\‘\/\0}\
\ i







