CONSUMER DEFENSE GROUP ACTION
950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue Exchange Bank Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”™) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice™)
t J. Barric Graham. President of Exchange Bank (hereinalter relerred 1o as “EXCHANGE BANK” or
“the Violator™). as well as the governmental entities on the attached proof of service.  The Noticing Party
must be contacted through Anthony G. Graham at the above address.

This Notice 1s intended to inform EXCHANGE BANK that it has violated Proposition 65, the
Sale Drinking Water and Toxic Enlorcement Act (commencing with Health & Salety Code Section
25249.5) (hereinalter “Proposition 63") by failing and refusing to post clear and reasonable warnings at
cach of the facilities listed on Exhibit A hereto {(which arc owned/managed by EXCHANGE BANK )
(hercinalier “the Fucilities™) that EXCHANGE BANK permits the smoking of tobacco products at the
Facilitics, which exposes customers, visitors and employees to tobacco smoke in the areas where smoking
1s permitted.

Summary of Violation:

Pioposition 05 requires that when a party, such as the Violator. has been and 1s knowingly and
mientionally cxposing s customers, the public and/or its ciployees to chemicals designated by the State
ol California 1o cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilitics”). One of the actions the Violator controls is whether or not 1o allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in thosc arcas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and cmployees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specilically chosen 1o ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be






exposed. can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed o tobacco smoke.

Persons representing CDG have personally visited your Facilitics during December, 2005 and
January, 2006 (hereinafter referred to as the “Investigation Period™). During those investigations CDG
discovered that the Facilities are owned and/or managed by EXCHANGE BANK. and that EXCHANGE
BANK has more than nine employcees. Those investigations showed that EXCHANGE BANK has
chosen to allow its customers, visitors and employees at each of the Facilities to smoke tobacco products,
and has specifically chosen to allow smoking in certain areas. Those areas are the entrances (o the
Facilitics and the arcas surrounding the ATM machines where the Violator conducts business at the
locations in the attached Exhibit A.

In the Facilities and areas noted EXCHANGE BANK has chosen 1o allow its customers, visitors
and employees 1o be exposed to tobacco smoke via the breathing of second hand tobacco smoke and via
contact with their skin and clothing.  Evidence that the smoking of tobacco products was Laking place and
had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the Facilities
during the Investigation Period, including persons seen smoking in these areas and the presence of
cigarette bults on the ground in those arcas. The presence of such smokers, the cigarette butts on the
ground as well as the presence of cigaretic disposal receplaclesfashstrays in those areas is evidence of the
knowledge of EXCHANGE BANK thai such activities occurred in those arcas and were permitted by it

‘The investigation by CDG at the Facilities showed that EXCHANGE BANK has speciticaliy
chosen 1o 1gnore the requirements of Proposition 65 and has failed 1o post clear and reasonable warnings
in the areas noted above where smoking is permitted so that its customers, visitors and employees, who
may not wish o be exposed, can be warned that, upon entering any of those arcas, they may be exposed
to tobacco smoke, a chemical known (o the State of California (o cause cancer and/or reproductive
toxcity.

[t wlear theretore that for the caddre period of time that EXCHANGE BANK has owned and o
controlied the Facilities prior to the Investigation Period, EXCHANGE BANK has failed 1o post clear and
reasonable warning signs at the Facilitics in compliance with Proposition 65. Given that the maximum
period of potential liability pursuant to Proposition 65 and Business & Professions Code §17200 (which
are the operative statutes pursuant to which a complaint will be filed against EXCHANGE BANK) is four
years, this Notice is intended to inform EXCHANGE BANK that it has been in violation of Proposition
65 from the time period from four years prior to the last date of the Investigation Period noted above, for
every day upon which EXCHANGE BANK owned and/or controlled any Facility listed on Exhibit A,

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence trom the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator hds been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is
tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas






surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

Whilc in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing employees
of the violator 10 tobacco and tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact o the exposed person (Health & Salety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited
to security personnel, maintenance workers, service personnel and administrative personnel. Such
exposurc takes place in the arcas where exposures occur are the entrances to the Facilitics and the arcas
surrounding the ATM machines where the Violator conducts business the locations in the attached
Exhibit A.

The route of exposure tor Occupational Exposures and Environmental Exposures 1o the
chemicals fisted below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A. In other words, via the breathing of tobacco smoke and contact witl
the skin at those locations. For cach such type and means of exposure, the violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 63 requires that notice and intent 1o sue be given 1o the violators (60) days betore the
suth s diled With this tetier, Consumer Defense Group Action gives notice of the alleged violations 1o
the Mielutor and the appropriate governmental authorities. This notice covers all violations of Proposition
65 that arc currently known to Consumer Defense Group Action from information now available to them.
CDG continues to investigate other Facilities owned and/or managed by the Violator and rescrves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice
submitted to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
ol 1986 (Proposition 65): A Summary.”

Dated: February 8, 2006

- AsGL

Anthony G. Graha\iu, S

\






Exhibit A

Headquarters
545 Fourth Street
Santa Rosa, Ca.
J. Barrie Graham
/President

EXCHANGE BANK

409 Aviation Boulevard
Santa Rosa, Ca.

444 Aviation Boulevard
Santa Rosa, CA

1501 Mendocino Avenue
Santa Rosa, Ca.

500 Larkfield Center
Santa Rosa, Ca.

2201 Mendocinoe Aé\\fenue
Santa Rosa, Ca.

499 Stony Point Road
Santa Rosa, Ca.







LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4-Aminobiphenyl

(4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[a]anthracene Benzene '
Benzo[b]fluoranthene Benzo[j]fluoranthene
Benzo[k}fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,h]anthracene 7H-Dibenzo[c,g]carbazole
Dibenzo[a,e]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,i]pyrene Dibenzola,l]pyrene
1,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

Hydrazine

Lead and lead compounds

1-Naphthylamine

2-Naphthylamine

Nickel and certain nickel compounds

2-Nitropropane

IN-Nitrosodi-n-butylamine

IN-Nitrosodiethanolamine

IN-Nitrosodiethylamine

IN-Nitrosomethylethylamine

IN-Nitrosomorpholine

IN-Nitrosonornicotine

IN-Nitrosopiperidine

IN-Nitrosopyrrolidine

Ortho-Toluidine

Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides)

Cadmium

Carbon disulfide Carbon monoxide
I ead Nicotine
Toluene

rethane

Tobacco Smoke




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4, Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritoricus case for the private
action. [ understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual imformation sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of Califofnia that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

[,
\) 7
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVYIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOX3C
ENTFORCEMENT ACT OF 1986
(PROPOSTTION 65): A SUMMARY

The following summary has been prepared by the Office ofEnvimnmtl:n-
ta) Health Hazard Asscssment, tk lead agency for the impicmentation
of the Safe Drinking Water and Toxic Enforcement Act of 1986 (can_-
monly known as “Proposition 657). A copy of this sumumary must be in-
cluded as an anachment 10 any notice of violation served upon wmalleged
violstor of the Act. The summary provides basic informauox:f sbout the
provisions of the law, and is intended 1o serve only as s convenient source

of general informalion- It is not intended 10 provide suthoritative guid- -

ance on the meaning O spplication of the law. The reader is direct ed 10
the statute and its implementing regulations (sec citations below)for fur-
ther information.

it in California law as Health and Safety Code Sec-
E;,,po;;;z;f&pl::ﬁzw.u. Regulations that provide more specific
guidance on compliance. and thai specify procedures 10 be foliowed by
the State in carTying ou! certain aspects of the law, are found in Title 22
of the California Code of Regulations, Sections 12000 through 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List.” Propositioa 65 requires the Governor to publish
1 list of chemicals that &re known to the Suate of @if@a 10 cause can-
cer. or birth defects or other reproductive harm. This Jist must be updated
st least once 8 year, Over 550 chemicals have been lisied as of May 1,

1996, Only those chericals that are on the list are regulated under this
|aw. Businesses thal produce, use, release or otherwise engage in activi-
ties involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required 10 wama person
oefore “knowingly and imentionally” exposing that person o lisied
chemical. The warning §ivenmust be “ciearand rcuomble.t"l‘n.u means
(hat the warning must: (1) clearly make known that the cherrt:a] involved
s KnowT 10 Cause cancet, or birth defects or other reproducti ve barm; and
(2) be given in such 3 W8y thatit will efTectively reach'the person before
e of she is exposed. Exposures are exempt from the wnmi'ng_ require-
menl if they occur less than twelve l"nonlhs afier the date of listing of the
chemical. :

ibiri discharges into drinking water. A busi
Zzﬁ,‘;ﬁ"ﬁ:ﬂgc or release a listed chemical into waier or onto land
where il passes of probably will pass into a source of drinking water. Dis-
charges are excrapl from this requirement if they occur less than twenty
months afier the date of listing of the chemical,

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempist

Governmental ogencies and public water utilities. All zgencies of the
[ederal, State or local poYEmment, as well as entities operating public wa-
&7 sysiems, are cxempt

Businesses with nint or fewer employees. Neither the waming require.

menl nor Lhe discharge prohibition applies 10 a business thal employs 2
ota) of nine or fewer mployees.

Exposures Uwpﬂmeniﬁra.m risk of cancer, For c bhemicals that ar e
tisted 2s Yoown to o cause cancer (“arcinogens™), 2 wiming

is nol required if the business can demonstrate that the Cx posure occurs
al 8 Jevel that poses “'no significant risk.” This means thar the exposurc
is calculated 1o Tesult in not more than one excess case of cncer o
100,000 individuals exposed over @ 70-year lifetime. The Proposition 65
regulations idenuify specific “no significant risk” levels (o1 more thar
250 listed carcinogens.

B

Exposures that will produce no observable reproductive e ffeciar 1,00¢
times the level in question. For chemicals known Lo the State to cau o«
binth defects or olber reproductive harm (“reproductive woxicans™ |
warning is pot required if the business can demonstrate that the exposur.
will produce po observable effect, even ot 1,000 times the level in ques
tion. Lo other words, the level of exposure mustbe Hbelow the **no obser~
able effectlevel (NOEL),” divided by a 1,000-fold safery or uncenaint
factor, The "o observable effect level” is the highest dosc level whic

bas pot been associaled with an observable adverse reproductive or de
velopmental effect.

Discharges that do noi resuls in @ “significant amouns” of the liste
chemical ensering inlo any source of drinking waser. The prohibitia
from discharges inio drinking water does not apply if the discharger
able o demonstrale thata “sig ni ficant amount” of the listed chemical k-
not, docs not, or will not enter any drinking water source, and that the di
charge complies with all other applicable laws, regulations, permits, v
quirements, or orders. A “significanl amount” mecans any delectak
amount, excepl an amount that would meet the “no significant risk”

“no observable effect” ugt if an individual were exposed to such
amount in drinking wals,

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is cericd out tharough civil lawsuits. These lzwsuits may

. brought by the Antorney General, wny district attorney, or cenain city
lomeys (those in cilies with & population exceeding 750,000). Laws
may also be brought by private parties acting in the public interest,
only afier providing notce of the alleged violation tothe Anomey Ger
al, the appropriate district atlomey and city snotney, and the busines s
cused of the violaton. The notice must provide adequate informatio
allow the recipicnt to asses s the nature of the alieged violation. A nc
must compty with the information and procedural requirements speci
inreguiations (Title 22, California Code of Regulations, Secton 129
A privaic parly may nol pursue an enforcement acton directly u
Proposition 65 if one of the governmental officials noted above init’
an action within sixty days of the nouee T

A business found 10 be in Yyiolation of Propésiv.ion 65 is subject wo
usiness must nal penahties-ofuplo 32,500 per-dayforsach

violauon. In addition, the *

ness may be ordered by & coun of law 1o SLOP committing the violr

FOR FURTHER INFORMATION. .,

Contact the Office of Environmental Health Hazard Assessment's
osivon 65 lmpiemenation Office w1 (916) 44 5—690Q.

$ 14000. Chemicals Required by State or Federal Law
Have Been Tested for Potential to Cause
Cancer of Reproductive Toxicity, but Whi
Have Not Been Adequately Tesled As
Required.

(1) The Safe Drinking Water and Toxic Enforcement Act of )
quires the Governor to publish a list of themicals formally requ
suae or federal agencies 1o have wesling for carcinogenicity or rej
tve toxicity. bul thal the stale’s qualified expens ha ve not found
been adequaiely esied as required [Health and Safety Code 2524
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Keaders snouie uo\cuzc cancerorreproduct ve toxicily is not included
mown Lo)m:isntal;‘:"j?g as requiring additona) testing for that paricular
in the fol ’OcaJ id int. However, the “data gap” may continue to exist,
toxicolog) mep(:m"_( or federal agency’s requirements. Additional in-
;Or Wﬁ:?nomc requiresNEnLs for tesiing may be obtained from the spe-
o]
m‘ﬁcmigcncy identificd m]ow& tesied by the California De tof
(b) Chemicals required 10 be iesied by the Califomis Deparmen
Pesticide R°g”""°“];,mvcnuon Act of 1984 (SB 950) mandates thal the
The B_m‘h Defect t of Pesticide Regulation (CDPR) review chronic
Californiz Depanment @ = 0 1e registratos of pesticidal active ingredi-
loxicolOgy studies s‘ch;mb)c studies arc identified as das paps. The stu-
cots. M‘SS’“gfé;’d“‘:o fu1£il1) generic date requirements of the Federal In.
des are °°”F igde, and Rodenticide Act (FIFRA), which is
mlc‘_dc' ubng’ui U' S. Environmenta) Proiection Agency, The studies
‘dmm‘f“cmd d CDFR ‘according to guidclines and standards promul-
are reviewed ?RA Thus, ©ldeT siudies may not meet current guidelines.
gated under Al r" data g8P for a compound docs not indicate a total
The exdstence o on the CArcinogenicity or reproductive loxidity of the
lack of information cases, i nformation exists in the open scientific litera-
cOmpoLnA I8 $0ME RIS, o ific additiona informaen 5 gor gap docs
wre, but SB ?]5 'rZ’c';u 1 thal &0 oncogenic or reproductive bazard exjsts,
DOt necessanly it f;;s Jist. & data gap is sull considered to be present un.
F_Uf the pumns?g:icwcd and found 1 be acceplable,
il the study s lising of SB 950 dawa gaps for oncogenicity, reproduc-
T s studics 107 the i3 200 pesticidal seyve ingredients.
;i‘z?. ;f"?;‘;me as daLe gaps arc filicd by additional data or replace-
. .
ment ’mdm;u of this sectiOn, "ONC mouse™ means oncogenicity in mice,
For purpo oncogenicity in rals, “repro”™ means reproduction, “ers
“onc r;'i mmmgcrﬁd‘yi” rodents, “1ers rabbit” means tcralogenic-
iry in rabubits.

11K 1 OXIC SUDSLANCES Lon -L O 4 heajth effecys e3Ung programs jor
cyclohexanc and glycidyl mcumhavc een completed and the U 5 Envi.
ronmental Proecion Agency'srevicw of the leSUNE prograrm data is curtenty un.
derway,

-{d) Chernicals required b tested by the United §
tal Protection Agency, Office of Pesticide Programs
The U.S. Environmentd Protection Agency (EPA) is responsible for
e regulation of pesticides under the Federal lnsecticide, Fungicide, ang
Rodenticide Act (FIFRA). FIFR_A Tequires EPA 10 regisier pesticides
based on dais adequale todemonstrate that they will not resul in unrea-

sonable adverse effects topeople ©r the environment when
dance with their EPA-approved labels,

10 1988, FIFRA wasamended to strengthen EPA’s pesticide regulalo-
Ty authority and responsibiliies 10 rercgisier pesticides regisiered prior
to 1984 10 cnsure they meet woday' s Suringent scientific ang regulatory
standards, Rerepistration require s registranis 1o develop up—o-date datg
bases for each pesticide active ingredient As pan of the reregisimation
process, modifications may e made 10 regisirations, labe)s or ol
loensure they are proiective of hyuman healty nd the environment Also,
reregisiration reviews will identify any pesticides where regulatory ac.
lion may be necessary to deal with unreasonabe risks. EPA has been dj.
recled 10 accelerate the reregistration Process 10 that the enire .
is compieted by 1997.The 1988 amendments bl UL & fi ve~phase sched.
ule 1o accomplish this sk with deadlines wpplying 1o bow, pesticide reg-
istrants and the EPA. Thesc smendments e requiring a substantal num,.
ber of new studies 10 be conducied

! and old sdies 1o be reformatied {or
EPA review 10 ensure ey are adequate, EPA may, in the f reques:

addilional data or injormation Lo further evaluate any concerns over the
safety of pesticide products,

The chemicals listed below are those for Which data are unavaiiabic
or inadequate Lo charscierize oncogenicity, WTalogenicity, or reproduc.-
tve effects potential. For purposes of this ®clion, “onc™ omcogen-

tales Environmen.

usedin accor-

icity, “tera” means teratogenicity, and “Tepro” means reproductive wxic .
) Testing Needed ity.
Chemical ; .
00 TRL, TTprY, lera rodest Chemical Daia Requiremenss
Bendiocard Acrolein onc, en
b O ML, onc mouse, repro, ke Alkyl imidxzolines e
Chlorone rodent, iera rabbit Ameryn repro, en
4-Aminopyridine onc, repro, 1erx
Tpro, one fal 4-T-Amylphenol onc, repro
CP ; ,
m}“-cgn}e:um distliaes, aromant rodent o ToOUSE, 1EpO, YT Aquashade ouC, ’pr, tera
- e . Bensulide ouc, Tepro, tery
) Chemicals required 10 be Lcsl'zdby the United States Envnronmcn_ul Benzisothiazoline~3-onc onC, TEprY, \era
e jon Agency, Officc ofTo:'uc Substances. . Brodifacoum, . epro
Prowectd Secion 4'(.) of the Toxic Subsiances Control Act, testing of a Bromonitrostyrene ey
Und;]f is required when thal chemical may present an unreasonable Busan T7 Tepro
chermuca ched in substantial quantities and enters the environment
nn‘;;r;;ual q::amju'cs, or may havesignificant or substantial human ex- Chiorflurenol methyl ten
ins .
Chiorophacinone et
PO;“;‘F'N of this s¢cUOR, “era” means u;r":wgenidty, “nox” means Chioropicrin onc, repro
roductive loxicity, “On¢ MEANS oncogenicity. , Chromated arsenicals en
= Testing Needed Cyclowie oo
Chemical esting Nee Cypermethrin NG, repro, wera
Aoyl (C12-13) glycidyl ether :::z DCNA e, e
Amy) metry! ether Dibromodicysnobutanc n
. one, nox Diclojop—methyl oS, \era
Bisphenol A diglycidy) ether Dicrotophos ouc, repro

Jobcxane® nox, ena Dihalodialkylhydanioins o0, mpro, teca

Cr Dimethepin ong, repro, \era
. ien Dimethyldithiocarbamaie o,

. thacrylate methy Tepro, e
Clyaoyt me . sic nox, tera Dinocap and its compounds wn
1,6-Hexamethylenc dii ' Diphacinonc and salus ong, repro, Lera

n one, Mox, en Diphenylamine ong, lery

ethy! ™ Dipropyl isocinchomeronaie repro

Phenol nox Divron ’ o
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Chemical
Dodine

Endothas! and salus
Ethofumecssic
Ethoxyquin

Fenthion
Fenvaleralc
Fluvalinaic

Hydrox y—methyldi thiocarbamls

Imarall

Inorganic chlormes
Inorganic sul fites o
Jodinc—potassium |od{d€
prodiococ

Lrgasan

Lamprecidc

Magpesium phospiide
Malathion

Mancd

MCPB-and sdts
Melfiudide and salts
Mcp'qull chiloride
Meuadochyde
Methoxychlor

Methyl isothiocyansic

Dow R
onc, repr, e
onc, repre, e
onc
\era
e

Ong, reprg, ieta
repro, ien

onc, repro, lem
onc, repry, e

onc, repro, kers

) ONC, Teprg, \ers |

§

FEESRERET
E I
;

-3

Chemical Data Requirements
Propand onc, repro
Propetamphos e
Propiconazole onc
Propylene oxide wn
Fyzon onc, repro
Pyrimidinone onc, e
Sethoxydim onc
Siduron onc, repro, tema
Sodium fiooride en
Sulforocturon—methyl one, ten
TBT-conuining compounds -
TCMB onC., 1o, tera
Termncphos ouc, ien
Tetrachlorovinphos oac
" Tetramethria ooc |
Thisbendazoic xnd salts oOC, Tere, era
Thidiszsron onc, repre, tena
Thiodia e
Thiophanate~tnethyl onc, ke .
Trisdimefon o6, repro
Trclopyr and sals oo
"Revised: Junuary 1, 1998

T B

1, New section submitied 10 OAL. for printing caly pursuant o Governmen Code
section 113438 (R:nﬁm 19, No. 17, Y S te ot
2. /Amendment submined 1o CAL for gnnlm ing voly prrsuant w Govern Code
wuio:-ll}!l.lbg:ﬁw(mio. ). i v =
3, Amendment sul 24 D fvr,Ynnl-\n' parsuant 1o Government Cod:
section 113438 (Register 91, No. 17). peuly ‘w . '
4. Editorial comrection of subsection (d) (Reginer 91, No, 31).
5. Editorial correction of printimg.error (Regiser 91, No. 43).
6. Editorial comection instinting inad omited arnendment. Submiued ¢
%A].Ngvym)nun; only Mm!lo Government Code section 113438 (Regisy
1.Ed"noﬁ.l] cc:rru:ﬁon of pintimg errons (Reginer 93, No. 45).
£, Amendment of subscction (A) P\\ed l—1-94.8ubudned$o 052.1.. forprining or.
(Register 94, No. 31). iy
9. Amendment of subsections (b), (€}, and (d) filed 122354, Submined 1o O/
for prim;ng only \(akcg:d\n QSo.No. 1
10. Amendment submitied \© QAL for priming onl pursoant 1o Go
Code section 113438 (Regizwer 95, No, 52). - Y e
11. Amendmeni filed 1-30-57; operative 1-30-57. Submined w0 OAL for pr
. |sn; only pursuantto Hedlth and Safety Code seciion 2524598 (Reginer 57,

12. Amendmen of subsectioms (b), (c) und (@) filed 2-13-91; operative 2-13-
Submiitied 1o OAL for printing only pursuant 1o Health and Safety Code sec
252498 (Reginer 98, No. T).

{The next page is 201.]
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A nial bioassay data is admissible and generally indicaive of poten-
vl effees ms:sug?aun:; rcgulation, substances are present occupationally

For pu.rpt;s a possibility of exposure either as a resull of normal work
wren “h:r:or 3 rcasonably forcsecable emergency resulting from work-
il rations. A rcasonably foreseeable emergency is one which a
p\accnoa;:c pchO.n should anticipale based on usual work conditions, a
mﬁ:::ancc's particular chemical propenties (e.g., potential (or explosion,
sﬁur: reactivity), and the potential for human health hazards, A reasonably
for\:'sccablc cmergency includes, butis not limited to, spills, fires, explo-
sions, cquipment fajlure, Tuplure .of containers, or fajlure of control
equipmen! which may of do rcstilll in a release of a hazardous substance
into the workplace. | )

(b) Adminisuative Pr“OCcdurtfollowcd by the Dm:cm{ l'ox_'lhc': Devel-
opment of the Initial List. The Director shall hold a public hearing con-
cerning the inital list. The rccmﬁ will remain open 30 days afier the pub-
lic hearing for additional wnien comment. Requests to cxcmpt a
substance in a panicular physical sute, volume, or concentration from
the provisions of Labor Code scctions 639010 6399.2 may be made at this
time. |f no comments in oppositionio sucha request are made at the pub-
lic hearing of reccived during the comment period, or if the Director can
find o valid reason why the Tequest should not be considered. it will be
incorporaled during the D"W‘W § prepantion of the lisL

Afier the public comment period the Direcior shal] formulaie the inj.
tal list and send it to the Standards Board for approval, A fier receipt of
the list or a modified list from the Suandards Board, the Director will
adopl the list and filc it Wﬂh the Office of Ad'rr%im':muvc Law,

(c) Concentration Requirement. In determining whether the concen-
ration requirement of a substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinical evidence
or wxicological siudies including, but not limiied to, snimal bioassay
iests, shori—term in viLro 1ests, and human epidemiological stwdies. Upon
adopuon, a regulation indicaling the concentration requirement for a sub-
stnce shall consist of s footnote on the lisL

(d) Procedures for Modifying the List. The Director will consider peti-
tions from any member of the public 1o modify the list or the concentrs-
lion requirements, pursusnt o '-h‘ procedures specified in Government
Code section 11347. 1, With pelitions 1o modify the list, the Director shall
make any necessary deletions or additions in accordance with the proce-
dures herein set forth for establishing the lisL The Director will review
the existing list at lcast every WO years and shall make any necessary ad-
ditions or deletions in accordance with the procedures herein set forth for
establishing the list. i ; "

(c) Critcria for Modifying the List. Pelitions 1o add or remove 8 sub-
siance on the list, mudify the concentration level of a substance, or refer-
ence when a panicular subsu'nec is present in a physical state which docs
not pose any human health risk must be accompanied with relevant and
sufficien scientific data which may include, bul is not limited 10, shori-
\crm Lests, animal studies. human epidemiological studies, and clinical
daw. If the applicant docs not include the complete content of 8 refer-
cnced study or other document, there must be sufficient information 1o
permil the Dirccior o identify and obtain the referenced material. The pe-
titioner ears the burden of justifying any proposed modification of the
hs%rm Dircctor shall consider all evidence submied, including ncgative
and positive cvidenee, All cvidc.nc: must be based on property designed
swdics for loxicological endpoinis indicating adverse health effects in
humans, ¢.g.. carcinoenicily, muuagenicity, neurotoxicily, organ dama-
geselfects, . . i o

For purposcs of this mguhuon: animal data is admissiblc and gencral-
ly indicative of poicniial ¢fTects in humans, '

The abscnce of a panticuiar caiegory of siudics shall not be used 1o
prove the absence of risk.
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inherent insensitivities, n resulls must be reevaluated in light of
the limits of sensitivity of cach study, its test design, and the protocol {ol-
lowed.

In evaluating differemt results among proper tests, as » general rule,
positive results shall be given more weight than negau ve resulis
poscs of including a subsiance on the lisy ormodifying the listin reference
lo concentration, physical state or volume, so that appropriate informa.
tion may be provided regarding those posilive results. in cach case, 1
relative sensitivity of each test shall be a (actor in resolving such con.
flicts. '

NOTE: Authority cited: Scction 6380, Labor Code
6330, 6380.5, 6382 and 6383, Labor Code,

HisTorY
1. New article S (scction 337) filed 11-5-4);
(Register 81, No. 45).

2. Amcndment of subsection (d) filed 1-15-87; eflective upon filin
Government Code section 11346.2(d) (Registcr B, No. 3). g pursuan to

3. Editoria) correction of HISTORY 2, (Regisier 91, No. 19).

for pur-

- Reference: Sections 6361,

ellective thinjew day thereafics

§338. Speciai Procedures tor Supplementary Entorcement

of State Plan Requirements Con
Proposition 65,

(2) This section sets forth special

cerning

procedures necessary 1o comply witl
the lerms of the approval by the United States Depanument of Labor of th

California Hazard Communication Stndard, peraining o the §

ration of the occupational applications of the California Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition €5), as sct forth §
62 Federal Regisier 31159 (June 6, 1997). This approval specificall
placed cenain conditions on the enforcement of Proposition 65 with n
gard to occupational exposures, including that it does not apply to tb
conduct of manufaclurers occurTing outside the State of California. Ap
person proceeding “in the public interey”™ pursuant o Health and Safe
Code § 25249.7(d) (hercinafier “Supplemental Enforcer™) or any distr
sllorney or city sllomey Or prosecutor pusuamt w Health and Safe
Code § 25249.7(c) {nereinafier “Public Prosecutor™), who alicges the e
istence of violations of Proposition 65, with Tespect W occupational ¢
posures as incorporicd into the Califomia Hazard Communication Su
dard (hercinafier “Suppiemenual Enforcement -Mauer™), shall cormy
with the rcquirements of this section. No Supplemental Enforcems
Mauer shall proceed except in compliance with the requirements of |
section.

(b) 22 CCR § 12903, setting forth specific requirements for the cont
and manner of service of sixty—day nolices under Propositon 65, in
fect on April 22,1997, is adopted and incorporated by reference. in a
tion, any sixty~day notice conceming 3 Supplemental Enforcement b
ter shall include the following stement:

*This noticc alieges the violavon of Proposition 65 with respect o
cupational cxposures governed by the Califomia State Plan for Ocaor
tional Sajety and Heslth. The Siate Plan incotporaies the provisior
Proposition 65, as approved by Federal OSHA onJunc 6, 1997. Thi:
proval specifically placed cenain conditions with regard 1o occupati
exposures on Proposition 65, including that it does not spply to the
duct of manufacrers occurring oulside the Siate of California. Th
proval also provides that an cmployer may use the means of compli
in the general hazard communication requiremcnts 1o comply with |
osition €5. It alsorequires that supplemental enforcement is subject !
supervision of the Califomia Occupational Safcly and Health Adn
ustion. Accordingly, any sctiement, civil complaint, or subsu
coun orders in this matier must be submitied W the Auomey Gen

{c) A Supplemenial Enforcer or Public Prosccutor who comme:
Supplementtl Enforcerment Matter shall serve a file—endorsed o

the complaint upon the Auorney General within wen days alier filin
the Coun,

{d) A Supplemenual tinforcer or Pubiic Pr

osccutor shall serve ug
Averncy General u copy of any motion,

Or oppasition \0 3 Mot
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CERTIFICATE OF SERVICE

[ am over the age of 18 and not a party (o this case. I am a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mcsa,
Calitornia 92626.

I SERVED THE FOLLOWING:

) 6(-Day Notice of Intent 1o Sue Under Health & Safety Code Section 24249.6
2 The Sate Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65); A
Summary (only sent to violators)

by enclosing a true copy of the same in a sealed envelope addressed (o cach person whose name
and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date ol Mailing: February 8, 2006
Place of Matling: Costa Mesa, Calitornia

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

J. Barnie Graham, President
EXCHANGE BANK

545 Fourth Street

Santa Rosa, Ca.

Culitorima Auoracy General
(Proposition 65 Enforcement Division)
1315 Clay >teect, Zuth Floor

Oakland, CA

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. .

1

fue Vi

o 1

Dated: February 8, 2006







