CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue Guaranty Bank of California Under
Health & Safety Code Section 25249.6

Consumer Delense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice™)
to Dennis Lam, Chairman ol Guaranty Bank of California (hereinafter referred to as “GUARANTY
BANK or “the Violator”), as well as the governmental entities on the attached proof of service. The
Noticing Party must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform GUARANTY BANK that it has violated Proposition 65, the
Sale Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
cach of the facilities listed on Exhibit A hercto (which are owned/managed by GUARANTY BANK )
(heremalter “the Facilities”) that GUARANTY BANK permits the smoking of tobacco products at the
Facilitics, which exposes customers, visitors and employees to tobacco smoke in the areas where smoking
1s permitted.

Summary of Violation:

Proposition 63 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by ihic State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure

to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those arcas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. Tn those areas the Violator has
chosen 1o allow its customers, visitors and employees to be exposed to tobacco smoke via the breathin gof
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those arcas so that its customers, visitors and employees, who may not wish to be






exposed. can be warned that, upon entering and/or using the bank facilities in those arcas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited your Facilities during December, 2005 and
January, 2006 (hereinafier referred (o as the “Investigation Period™). During those invesligations CDG
discovered that the Facilities are owned and/or managed by GUARANTY BANK, and that GUARANTY
BANK has more than ninc employees. Those investigations showed that GUARANTY BANK has
chosen 1o allow its customers, visitors and employees at each of the Facilities to smoke tobacco products,
and has specifically chosen to allow smoking in certain arcas. Those areas are the entrances to the
Facilitics and the areas surrounding the ATM machines where the Violator conducts business at the
locations in the attached Exhibit A,

In the Facilities and areas noted GUARANTY BANK has chosen to allow its customers, visilors
and employees 1o be exposed to tobacco smoke via the breathing of sccond hand tobacco smoke and via
contact with their skin and clothing. Evidence that the smoking of tobacco products was taking place and
had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the Facilities
during the Investigation Period, including persons seen smoking in these areas and the presence of
cigaretie bults on the ground in those areas. The presence of such smokers, the cigarelte butts on the
ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the
knowledge of GUARANTY BANK that such activitics occurred in those arcas and were permitted by it.

The mvestigation by CDG at the Facilities showed that GUARANTY BANK has specifically
chosen 1o ignore the requirements of Proposition 65 and has failed to post clear and reasonable warnings
in the areas noted above where smoking is permitted so that its customers, visitors and emplovees, who
may not wish to be exposed, can be warned that, upon entering any of those areas, they may be exposed
10 tobacco smoke, a chemical known 1o the State of Calilornia to cause cancer and/or reproductive
toXIcily.

[tis clear theretore that for the entire period of time that GUARANTY BANK has owned andsor
vontrolled the Facilities prior to the Investigation Period, GUARANTY BANK has failed to post clear
and reasonable warning signs at the Facilities in compliance with Proposition 65. Given that the
maximum period of potential liability pursuant to Proposition 65 and Business & Professions Code
§17200 (which are the operalive statutes pursuant to which a complaint will be filed against
GUARANTY BANK) is four years, this Notice is intended to inform GUARANTY BANK that it has
been in violation of Proposition 65 from the time period from four years prior to the last date of the

Investigation Period noted above, for every day upon which GUARANTY BANK owned and/or
controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporancously with the
investigations conducted during the Tnitial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enlorcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is
tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas






surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006. the Violator has been and is knowingly and intentionally exposing employees
of the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
ol that fact 1o the exposed person (Health & Safety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the tocations in Exhibit A. Employees include and are not limited
to sccurity personnel, maintenance workers, service personnel and administrative personnel. Such
exposure takes place in the areas where exposures occur are the entrances (o the Facilities and the areas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A,

The route of exposure for Occupational Exposures and Environmental Exposures (o the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the aitached Exhibit A, In other words, via the breathing of tobacco smoke and contact with
the skin at those Jocations. For cach such type and means of exposure, the violator has exposed and is

exposing the above referenced persons to:
SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 63 requires that notice and intent to sue be given to the violators (60) days before the
sull is filed. With this Jetter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
63 that are currently known o Consumer Defense Group Action from information now available 1o them.
LB continues Lo mvestigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice 10 include additional Facilities and/or exposures. With the copy of this notice
submitted to the violations, a copy is provided of “The Safc Drinking Water and Toxic Enforcement Act

of 1986 (Proposition 65): A Summary.”
ﬂ\\
By: m Ar
v

Anthor\ljy G. GHha?n,\\E{éﬁ)

\\} \\/r’

Dated: February 3, 2006

N






EXHIBIT A

GUARANTY BANK OF CALIFORNIA

12301 Wilshire Blvd.
Los Angeles, CA 90025

168 West Garvey Ave,
Monterey Park, CA 91754

9113 Bolsa Ave.
Westminster, CA 92683

1355 Stockton Street
San Francisco, CA 94133

1226 Stockton Street
San Francisco, CA 94133







LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4-Aminobiphenyl
(4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[a]anthracene Benzene

Benzo[b]fluoranthene Benzo[j}fluoranthene
Benzo[k]fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,h]anthracene 7H-Dibenzo[c,g]carbazole
Dibenzo[a,e]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,i]pyrene Dibenzola,l]pyrene
1,1-Dimethylhydrazine (UDMH) [Formaldehyde (gas)

Hydrazine Lead and lead compounds
1-Naphthylamine 2-Naphthylamine

INickel and certain nickel compounds 2-Nitropropane
IN-Nitrosodi-n-butylamine IN-Nitrosodiethanolamine
IN-Nitrosodiethylamine IN-Nitrosomethylethylamine
IN-Nitrosomorpholine IN-Nitrosonornicotine
IN-Nitrosopiperidine IN-Nitrosopyrrolidine
Ortho-Toluidine Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium

Carbon disulfide Carbon monoxide
I ead Nicotine

Toluene Tobacco Smoke

rethane




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that.are the subject of the action.

4. Based on the information obtained through those consultations, and on all other
information in my possession, [ believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons

consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by

those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

AL, (o
o

v FEA



Appcn(‘

OFFICE OF ENVYIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVYIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENTFORCEMENT ACT OF 1986
(PROPOSTTION 65): A SUMMARY

The following summary has been preparedby the Office of Environmen-
\a] Health Hazard Assessment, the Jead agency for the implementation
of the Safe Drinking W aler and Toxic Enforcement Act of 1986 (com-
monly Xnown as “Proposition 657). A copy of this summary must be in-
cluded as an attachment 10 &1y notice of violation served upon analieged
violator of the AcL The summary provides basic information about the
provisions of the jgw, and is intcnded Lo scrveonly as 8 convenjent source

of general informauion. }t is nol intended 1o provide authoritative guid- -

ance on the meaning OF application of the law, The reader is directed to
the statule and its implementing regulations (see ciltions below) for fur-
ther information.,

i 2 in California law as Hea)th and Safety Code Sec-
z;;wggg:;gsm;p‘::ﬁzﬂ.ll Regulations that provide more specific
guidance on compliance, and that specify procedures o be followed by
the State in carrying oUt CETLain aspects of the law, are found in Tide 22
of the California Code of Regulations, Sections 12000 through 14000.

\HAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List.” Proposition 65 requires the Governor to publish
s list of chemicals that 7€ Known 10 the State of California 1o cause can-
cer. or birth defects or Other reproductive harm. This list must be updated
a \'ca.ﬂ once 8 year. Over 550 chemicals have been listed as of May !.
1996. Only those chemicals that are on the list are regulated updcr l_h{;
1w, Busincsses thal produce, use, release or otherwise engage in sctivi-

yes involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required Lo wam a person
pefore “knowingly and imentionally” exposing that person 10 a lisied
chemical. The warning givenmusibe “clear and reasonabie.” This means
\hat the warming must (1) clearly make known that the chemical involved
s known Lo Causc cancer, of birth defects or other reproducti ve barm, and
(2) be givenin such way thatit will effectively reach’ihe person bef.ore
he of she is exposed. Exposures are exempt from the warning require-
ment if they occur iess than twelve months afier the date of listing of the
chemical. : } .

Prohibition from discharges into drinking water. A busi

knowingly discharge Of rclu:sc ] lisL.ad chemical i_mo.\.vnl.zr or onto la{\d
where il passes of probably will pass into a source of drinking water. Dis-
charges are exempt {om this requirement il: they occur less than twenty
months afier the date of listing of the chemical,

POES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law excmpls:

Governmenial agencies and public water urtilities. A1l agencies of the
{ederal, State o local govemmenl, as well as entities operating public wa-
LT $YSiems, e cxempl.

Businesses with nin¢ or fewer employees. Neither the warning require-

ment nor the discharge prohibition applies 10 a business that employs 2
1ota) of nine o fewer employees.

E_rpo:umma.:pom’niﬁran( risk of cancer. For chemicals thatar e
listed us Yoown Lo k o cause cancer (“aurcinogens™), a waming

is not required if the business can demonstrate that the ex posure occurs
a1 8 Jevel that poses “no significant risk.” This means that the caposure
is calculated 1o result in nol more than one excess case of cancer ir
100,000 individuals exposed over 8 70-year lifetime. The Proposiion 65
repaiatons identify speciiic “no significant risk™ levels {or more thar
250 listed carcinogens,

Exposures that will produce no observable reproductive ¢ffeciar 1,00¢
times the level in question. For chemicals known to the Siate 1o cau s«
birth defects or olber reproductive harm (“reproductive toricans™) |
wamning is pot reguired if the business can demonstrate that the exposur.
will producz po observable effect, even a1 1,000 imes the level inques
tion. 1o other words, the level of exposure mustbe below the *no obser~
able effect Jevel (NOEL)," divided by 2 1,000-fold safery or unceraine
factor, The “po observeble effect Jevel” is the highest dose level whic

bas not been associsted with an observable adverse reproductive or de
velopmenul cffect.

Discharges that do not result in a “significant amouns” of the lisre
chemical enlering inlo any source of drinking water. The prohibiti ©
from discharges into drinking water does not apply if the discharger
sble 1o demonstrate that 2 “signi ficant amount” of the listed chemical k-
not, does not, or will not enier any drinking water source, and that the di
charge complies withall other applicabie laws, regulations, pemits,
quircments, of ordens. A “significant smount™ mmeans any deteciak
umount, excepl an amoun| that would meet the “no significant risk’”

“no observable effect” test i an individual were exposcd 10 such
amount in drinking waler,

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ont tharough civil lawsuits. These lawsuis may

_brought by the Attorney General, any district attormney, or ceruin city
iomeys (those in cities YiLh a population exceeding 750,000). Laws\
may also be brought by private parties acting in the public intcrest,
only afier providing notice of the alleged violation tothe Anomey Ger
3}, the appropriate district attorney and city sttotniey, and the busines s
cused of the violaton. The motice must provide adequate informatio:
allow the recipient to assess the nature of the alleged violwion, A nc
must comply withthe information and procedural requircmments speci
inregulations (Tide 22, Califomia Code of Regulations, Section 129
A privale pany may nol pursuc an enforceraent action directly v
Proposition 65 if ont of the governmenul officials noted above init’

an action within sixty days of the notice. :

A business found 10 be in violation of Proposition 65 is subject o
i : C . violaton. In addition, the *

ness may be ordered by & coun of law o stop comumiuing the violr

FOR FURTHER INFORMATION., .,

Contact the Office of Environmental Health Hazard Assessment's
osition 65 lmplemenation Office a1 (916) 44 5—6900.

§14000. Chemicats Required by State or Federal Law
Have Been Tested for Potential to Cause
Cencer or Reproductive Toxichty, but Whi
Have Not Been Adequately Tested As
Required.

(x)- The Szfe Drinking Water and Toxic Enforcement Act of ]
quires the Governor o publish a list of themicals formally requ
swte or federal agencies 1o have \esting for carcinogenicity or ref
tve toxicity. but thal thee siate’s qualified expens have not found
been adequaiely \tsied as required [Health and Safety Code 2524
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Keaders sNOUI0 DOVWC @ ~ -+ - LT TITTSS Vel URdlpialcy o
o the staic lo cau s€ CENCETor rcpr'o.ducuvc loxicily is nol mc.ludcd
known t Jowing listing @5 Teguiring additonal vesting for that paniculas
n Lbc fol Oc:] gd int. Y owever, the “data gap” may continue 1o exist,
loxicolog? Cf:mp?mm or Tederal sgency’s requirements. Additional in-
gm p“"g)oo:zsno&m require ments for testing may be obtained from the spe-
Q
cihe ageney idenificd e o be tesedt the California D Lof
(b) Chemicals required 10 ¢d by the California Depanmen
Pesucide R‘““”"’}‘,rcvcnuon Actof 1984 (SB 950) mandaies thal the
The Binn Defea \ of Pesticid: Regulation (CDPR) review chronic
Californue Dc;c);nmcn rting theregistration of pesticidal active ingredi-
wxicology st :Sn:‘;zngwblc studies are identificd as dats gaps. The st-
e I et £3]] EENCIC dala requirements of the Fecene) 1.
dies arc °°“F .sde, and Rodenticide Act (FIFRA), which is
secucide, ubnpu: U.S. Environmenta) Protection Agency. The studies
Bdmmlf’mmd y CDPR .according 10 guidelines and standards promul-
ere rcv:cwcdﬂb};/RA Thus, older swdies may not meet current guidelines.
gated Uﬂd‘_’-’ [', data B8P for s compound does not indicate 3 total
The meng ° the carcinogenicity or Teproductive Loxicity of the
lsck of information °"sc_s- i nformation exists in the open scientific ljtera-
compound. 1;5;0mc,f:cs specific additional information. A data gap does
re, but SB ) 'l’?c‘w ths! &N obcupenic or reproductive hazard exists,
Ol Nect SSanly mgruﬁs 1ist, 8 dau gapis stll considered (o be present un-
For the &mﬁmw cd and found o be acceptabie.,
tl the stud is 3 disting ©f SB 950daua gaps for oncogenicity, reproduc-
. Fozfd‘:];fllo)ogy swdies for the firsl 200 pesticidal active ingredients.
uom, & ; s are filled by additional data or replace-
This list will change as daLs8 B3p! ,
menl s[UdiC‘- . " ) 'd . .
For purposes of this ,;c'uon._ Oncmsusc Tuns oncogern l)‘r In mice,
. o onmgcmqity in R, "repro” means reproduction, “lera
onc ':,‘ mmtog enicity in rodents, “ters rabbit” means leratogenic.
iyy in rabbhl.

11X 10C DUDSLANGES LoN “UON 4 nealth effecys Lesung programs for
cyclohcxanc and plycidy mcmhﬂvc been completed mnd the US. Envi.
ronmental Protection Agency'srevew of the \=500g program data is o rrenty un.
derway,

(d) Chemicals required 0o \esied by the United Sta
tal Protection Agency, Office of Pesticide Programs

The U.S. Environmentl Polection Agency (EPA
the regulaiion of pesticides under the Federa) Insecticide, Fungicide, ang
Rodenticide Act (FIFRA). FIFR.A requires EPA 10 Tegisier pesticides
based on dala adequale lodemonstrate that they wil) DO Tesull in unrea-
sonablc adverse effectstopeople ©f the environmeny when used in sccor-
dance with their EPA-approved labels.

In 1988, FIFRA was amended to strengihen EPAY
1y avthority and responsibilitics o rercgisier pesty
10 1984 10 cnsure they meet oday's stringen; scientific and regulatory
standards, Rercgistraion require s re gistrants 1o develop up—o-date dag
bases for each pesticide active ingredient As pan of the reregistration
process, modifications may bk made 1o Tegistrations, babels or 10}
toensure they are protective of human health and the €nvironment Also,
reregisiration reviews will identify any pesticides where regulalony ac.
lion may be necessary o deal with unreasonable risks. EPA has been di.
recied 10 aecelerale Ui recistration process 3o thay the entire process
is completed by 1997. The 1988 amendments set out & five—phase iched.
ule to accomplish this sk with deadiines pplying 10 both pesticide reg-
istrants and the EPA. These imendments T requiring a substntial nu,.
ber of new studies Lo be conducted and old studies 10 be reformaied for
EPA review 1o ensure they are adeguale, EPA may, in the fure, reques:
addidonal data or information Vo further evaluale any concerns over the
safety of pesticide products,

The chemicals listed below are those for why
or inadequate 1o charscierize Oncogenicity,
Uve effects potential. For purposes of this

tes Envin)nmcn_

) is responsibie for

§ pesticide regulato-
cides registered pnor

ch data are unavaiisbic
'rtogenicity, or reproduc -
&clion, “onc™

PO means oncogen-
icity, “era” means teratogenicity, and “repro” means reproductve wWic-
. Testing Needed ity,
Chemical oot raL, repro, ke . Chemical Data Requiremenyy
Bendiocarb Acrolcin onc, en
onc L, enc mousc, rpro, e Alxy| imidazolines ten
Chioroneb rodent, tera rabbit Amctyn T<pro, kena
#-Aminopyridine ong, repro, wera
TEPTS, o fal 4T-Amylphenol onc, repro
PCF , ] Toousc, rcpro,
Petruicum distillates, aromatic mg’:w e Aquashade onc, ’epro, wwra
—_ e . Bensulide ong, repro, wera
(c) Chemicals required 0 be tesied by the United States Environmental Benzisothiazoline-3-one o6, repro, teTa
ion Agency, Office of Topc Substances, ' Brodifacoumm, . repro
Prowecti Seotion 4'(.) of the Toxic Substances Control Act, testing of & Bromonitrostyrenc en
Und; is required when that chemical may present an unreasonable Buan 77 epro
chermica uced in substantial quantities and enters the environment
p;kl; gsr :n uwﬂwqmuu“’ or may have significant or substantial human ex- Chlorfiurenol methyl tena
ns uTe N " N " Chiorophacinone tera
PO;OT ")u of this section, “era mcam»u.:r.uogcmcuy. Tox” means Chioropicrin onc, repro
reproductive loxicity, “oné MEANS oncogenicity. . Chromated arsenicals en
P Tesiing Needed Cyclouc o
Chemical eJling Nee Cypermethrin ong, repro, e
Alky) (C12-13) glycidyl ethe? by DCNA TP, ienn
t-Amy) methyl ether Dibromodi cysnobutanc en
Diclofop-methyl en
- ong, nox P Y onc,
Bisphenol A diglycidy) ethe? Dicrotophos ong, repro
c . nox, ten Dihalodialkylhydanioins one, 1Tpro, et
r Dimethepin ONC, iRpra, \em
Glycidyl methacrylaic® ten Dimethyldithiocarbamate oo, repro, vera
. nos, ters Dirocap and its compounds e
) &~Heaamethylene diisoc) ' Diphacinone and salu onc, repro, tera
. On, nox, n Diphenylamine onc, e
nc
N—Mcthylpyrrolido . Di 1 isocincho repro
Phenol Diuron onc
Page 200

Reyimer %, Mo 217



Chemi cal
Dodine

Endothal! and salt
Ethofumcsslc
Ethoayquin

Fenthion
Fen valorate
Fluvalinate

Hydrox y—methyldithiocarbamiie

Imazli

lnorzlnic chloraies
anlnjc sulfiles o
‘odim.poussium ‘od’éc
Iprodionc

Lrgasso

Lamprecide

Magpesium phosp hide
Malatiion

Mancd

Melnuidide and salts
Mepiquat
Mcxﬂdchy::
Methoxychio

Methy! isothiocysnsis
Methyl parathicn
Methy)

MOK 264

Molinsle

Naphthalenc P
NiPd“w acid
NIPW saluis

Niclosamide

Nicone and derivati ves

Nitrapyrio
‘_Niv . e - -
Octhilinont

Of of Penmyroys)
Ommadine salts
Oxadiszon

Oxylorfen

Perfiudone
g

. Prenol
2-Phenylphesol snd sals
Pinc olls
Piperonyl

] ide
Poly (hexsmethylene bigasnide)

wam aliphaiic alcohols

Prometon
Propechlor

Dot R

onc, repro, lera

ooc, repre, ler
onc

Chemical Data Requirements
Propanil onc, repro
Propetamphas ten
Propiconazole onc
Propylenc oxide en
Pyrazon one, Tepro
Pyrethrin and derivatives on, len
Pyrimidinonc onc, et
Scthaxydim onc
Siduron ong, repre, e
Sodiem fluoride zn
Sulforctwron—methyl oo, len
TET~-conuining compounds onc, ien
TCMB onc, repro, \ers
Temephos ooc, \en
Teurschiorovinphos oac
* Tetrumethrin onc
Trisbendazolc and salts oOC, TeprS, e -
Thidiszaron ong, FEpro, v
Thiophanswe—~metiryl onc, en .
Trisdimefon onc, repro
Triclopyr and sals ont
Vernolate - onc, repro
“Revised: Jaouary 1, 1998 ”

‘ Hirroxy

1. New section submiued 1o GAL. for printing caly pursuant to Governmen Code
~section 11343:; (R:uﬁwgi'l_ﬂlo ¥ ) i
2.Amendment submined Lo OT printi w Govermment Codd
oI R T

3, Amendment sul 24 \o | or pri 0 Government Cod
section 113438 (Regiser 91, No.‘g%.m“ oty prsuant . (

4. Editoria) correction:of subsecton (d) (Reginer 91, No_ 31).

5. Editorial conrection of printing error (Regiser 91, No. 43).

6, Editorial correction instiing inadvenently ominzd armnendment. Submited
%A].Nl’oo;%r;ndn; only mml o Goverament Code section 113428 (Regast

7. Editoria) correction ef.priut.'m* crrors (Regiswer 93, No. 45).

1. Amendmeni of subscction (@) liled 8-1-54, Submitied 1o QAL forprining or
(Register 54, No. 31). ) .

9. Anxndment of subsections (b)), (<), and (d) filed 122354, Submited 1o O/
for pﬁmén; only ‘(,i:;:z:‘\n 958 Iio 1).

10. Amendment submitied \© for prining pursoant w Governm
"Code secton 113438 (Register 95, No. S2). - - i :

11. Amendment filed 1-30-977; operative 1-X-57. Submined wo OAL for pr
isr;; only pursuaniio Health und Safety Code section 25249.8 (Reginer 97,

12, Amendmen! of subsertions (b), (c) wnd (¢) fled 2-13-51; operstive 2-13.
Submiitied t0 DAL for printing only pursuant \o Headth and Safety Code aec
252498 (Repiner 9L;NOL T).

{The next page is 201.]
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A rimal bioassay data is admissibic and generally indicauve of poten-
val effects ms:\su;r;aurlj; rcgulauion, substances are present occupationally

ForL;;ll::’s a possibility of cxposure cither a5 a resuit of normal work
when L ;5 or a rrasonably foreseeable emergency resulting from work-
operabo rations, A rcasonably foresecable emergency is one which a
Placcnzg‘\:c pcrsoln should anticipale based on usual work conditions, a
m;:_ancc's panticular chemical properties (c.g., potential for explosion,
:”\ur: reactivity), and the potential for human health hazards. A reasonably
.’orc'sccab\c emergency includes, butis not limited to, spills, fires, explo-
sions. cquipment fajlure, ruplrre .of containers, or failure of conuol
cquipment which may of do rcs‘lﬁll In a release of 2 hazardous substance
imo the workplace, | .

(b) Adminisuative Proccdurcfo]lowcd by the Dxrectm.' [oylh(‘: Devel-
opment of the Initial List. The Director shall hold a public hearing con-
cerning the inital list. The n:cor.t? will remain open 30 days after the pub-
lic hearing for additional wrilen comment. Requests to exempl 3
substance in a paniicular physical sute, volume, or concentration from
the provisions of Labor Code sections 639010 6399.2 may be made at this
ume. If no comments in Op_posmon wsucha rut!uesl arc made at the pub-
lic hearing of reczived during the comment pcnod.ori{}hc Directlor can
find no valid rcason why l-!lc TﬂQl?cn should.nol be considered, it will be
incorporatcd during the Director's preparation of the list

Aficr the public comment period the Direcior shall formulate the ini-
ual list and send it to the Standards Board for approval, A fier receipt of
the list or a modified list from the Standards Board, the Director will
adopt the list and file it with the Office of Adm.inixlnu've Law.

(c) Concentnation Requirement. In determining whether the concen-
ration requirement of a substance should be changed pursuant 1o Labor
Code scction 6383, the Director shall consider valid and subswantial evi-
dence. Valid and substantial evidence shall consist of clinjcal evidence
or woxicologiaal studics incvluding, but not li/mlmd to, animal bioassay
tests, shori~ierm in vitro 1ests, and human epidemiological stwdies. Upon
adoption, & fegulation indicaling the concentration requirement for a sub-
stance shall consist of 8 footnote on the lisL

(d) Procedures for Modifying the List. The Direcior will consider pet-
tions from any member of the public to modify the list or the concentira-
tion requirements, pursuant 1o the procedures specified in Government
Code section 11347, 1. With petitions to modify the list, the Direcior shall
make any necessary delelions or addilions in accordance with the proce-
dures herein set forth for esuablishing the Jist. The Direcior will review
the existing list at lcast €very 1wo years and shall make any necessary ad-
dilions or delctions in accordance with the procedures herein sct forth for
establishing the list. . . .

(c) Criteria for Modifying the List. Petitions 10 add or remove a sub-
stance on the list, mudily the concentration level of & substance, or refer-
ence when a panicular subsu'nce is present in a physical state which docs
not posc any human health risk must be accompanied with relevant and
sufficient scientific dsta which may include, but is not limited to, shon-
lerm Lests, animal studies. hum_l.n epidemiological studies, and clinical
daw. If the applicant docs not include the complete content of a refer-
cnced study or other document, there must be sufficient information 10
permit the Direcior 1o identi (y and oblain the referenced material. The pe-
litioncr bcars the burden of justifying any proposed modification of the
ist.
hsm Dircctor shall consider all evidence submitied, including ncgative
and posilive cvidence, All cvidc.nc: mus( be based on property designed
siudics for 1oxicological c'ndpomu indicaling adverse health cffects in
humans, ¢.g.. carcinogenicily, mutagenicity, neurotoxicily, organ dama-
ge/elects. . . . .

For purposcs of this mgulauon: animal data is admissibie and gencral-
ly indicative of poicntial effects in humans, .

The abscnce of a panticular caiegory of siudics shall not be usced to
prove the absence of risk.
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inherent insensitiviles, n results must be reevaluated in light of
the limits of scnsitvity of cach study, its test design, and the protocal {ol-
lowed.

In evaluating different resulls arnong proper tests, as g general rule,
positive results shall be given more weight than negative resulis jor pur-
pases of including 3 substance on the list or modifying the listin relerence
\o concentration, physical state or volume, so that appropriate informs-
tion may be provided regarding those positive results. I ca
relative sensitivity of each test shall be 3 factor
flicts. .

NOTE: Authorily cited: Section 6380, Laber Code,
6330, 6380.5, 6382 and 6383, Labor Code,

HisTory
l. New article 5 (section 337) filed | §-5-31; ¢ff
(Regisier 81, No. 45).

2 Amendment of subsccuion (d) filed V=158 efiective o Tl
Gavernment Code section 11346.2(d) (Regisicr 7. NOTI';()), Ing punuan 10

). Editorial correction of HISTORY 2. (Regisir91, No. 19),

ch case, \he
in resolving such con.

Reference: Sections 6361,

ective thinicth day thereahe

§338. Special Procedures tor Supplementary Entorcement

of State Plan Requirements Co
Proposiiion 65,

(1) This scclionsels fonth special procedures NECESSAry 10 comply wi
the termss of the approval by the United Sttes Depanment of ubzryo?:s
California Hazard Communication Stndard, penaining to the incorpo
ration of the occupstional applications of the California Safc Drinkin
and Toxic Enforcement Act (hereinafier Proposition 65), as set forth i
62 Federal Register 31159 (June 6, 1997). This approval specificall
placed cenain conditions on the enforcement of Proposition 65 with n
gard to occupational exposures, including that it does nor apply to it
conduct of manulacturers occurring outside the Stare of California. Ap
person proceeding “in the public interey™ pursuant 1o Health and Safe:
Code § 25249.7(d) (hercinafher “Supplementa) Enforcer™) or any digwi
Milomcy or cily alomey OF prosecutor pursuant W Health and Safe
Code § 25249.7(c) (hereinafier “Public Prosecutor™), who dicges the e
istence of violations of Proposition €5, with fespect to occupational ¢
pasures as incorporated into the California Hazard Communication Su
dard (hercinafier “Suppiemental Enforcement -Mauer™), shall comj
with the rcquirements of this section. No Suppiemenial Enforcems
Maner shall proceed eacept in compliance with the requirements of {
section.

()22 CCR § 12903, seuting forth specific requirements for the cont
and manner of service of sixty—day nolices under Proposidon 65, in
fect on April 22,1997, is adopied and incorporated by reference. In a
tion, any sixty-day notice conceming s Supplemental Enforcement b
ter shall include the following sunement:

*This notice alieges the violauon of Propasition 65 with respect o
cupational exposurcs governed by the California Siae Plan for Oco
tional Safety and Health. The Suaie Plan incotporates the provisior
Proposition 65, a5 approved by Federal QSHA onJune 6, 1997, Thi:
proval specilically placed cerwin conditions with regard Lo occupati
exposures on Proposition 65, including that it does not apply 10 the
duct of manuflacrers occurring outside the Staie of Califomia Th
proval aiso provides that an employer may usc the means of compli
in the general hazard communication requircments 1o comply with |
osition €5. 11 alsorequires that supplemental enforcement is subject !
supervision of the Califomia Occupational Safety and Health Adn
uation. Accordingly, any sctiement, civil complaint, or subsus
coun orders in this matier must be submited o the Aunorney Gen

(c) A Suppiemenial Enforcer or Public Proscculor who comme:
Supplementtl Enforcermnent Matter shall serve a file—cndorsed cx

the complaint upon the Autorncy General within ien days alier filin
the Coun.

(d) A Supplemenial Binforcer or Public Prosccutor shall serve ug
Aworncy General u copy of any maotion, or opPOsIlion 10 3 Mot

ncerning
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CERTIFICATE OF SERVICE

[ am over the age of 18 and not a party to this case. [ am a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
Calilornia 92626,

[ SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6
2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65); A
Summary (only sent to violutors)

by enclosing a true copy ol the same in a sealed envelope addressed 1o cach person whose name

and address 1s shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 8, 2006

Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:
Dennmis Lam, Chairman

Guaranty Bank of California

12301 Wilshire Blvd.

Los Angeles, CA 90025

Caltlorma Aoy Generad
{Propusition 65 Enlorcement ivisions
15315 Clay Swreet, 2uth Floor

Oukland, CA

Los Angeles City Attorney Los Angeles County DA

200 N. Main St. N.E. 210 W. Temple Street, 18th Floor
Los Angeles, CA 90012 Los Angeles, CA 90012

San Francisco City Attorney ) San Francisco County DA

1390 Market Street 880 Bryant Street

San Francisco, CA 94102 San Francisco, CA 94103

Orange County District Attorney
700 Civic Center Dr. W., 2™ F1.
Santa Ana, CA 92701

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

i
|

o

Dated: February 8, 2006







