CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue Guaranty Bank Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinatter “CDG” or the “Noticing
Party™) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice”)
to Kenny Jastrow, President of Guaranty Bank (hereinalfter referred (0 as “GUARANTY BANK” or “the
Violator™), as well as the governmental entities on the attached proof of service. The Noticing Party
must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform GUARANTY BANK that it has violated Proposition 63, the
Sale Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
cach of the facilities listed on Exhibit A hereto (which are owned/managed by GUARANTY BANK )
(hereinaller “the Facilities™) that GUARANTY BANK permits the smoking of tobacco products at the
Facilities, which exposes customers, visitors and employees 1o tobacco smoke in the arcas where smoking
is permitted.

Summary of Violation:

Proposition 63 requires that when a party, such as the Violator, has been and is knowingly and
mientonally exposing 1ts customers, the public and/or its cinployees to chemicals designated by the State
ol California (o cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its

_ customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those arcas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employecs
at each of the Facilities to smoke cigaretles and cigars in certain areas. Those areas are the entrances (o
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specilically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be






exposed. can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited your Facilities during December, 2005 and
January, 2006 (hereinalier referred to as the “Investigation Period™). During those investigations CDG
discovered that the Facilities are owned and/or managed by GUARANTY BANK, and that GUARANTY
BANK has more than ninc employces. Those investigations showed that GUARANTY BANK has
chosen to allow its customers, visitors and employees at cach of the Facilities to smoke tobacco products,
and has specifically chosen to allow smoking in certain areas. Those arcas are the entrances to the
Facilities and the areas surrounding the ATM machines where the Violator conducts business at the
locations in the attached Exhibit A.

In the Facilities and arcas noted GUARANTY BANK has chosen (o allow its cuslomers, visitors
and employees 10 be exposed 1o tobacco smoke via the breathing of second hand tobacco smoke and via
contact with their skin and clothing.  Evidence that the smoking of tobacco products was taking place and
had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the Facilities
during the Investigation Period, including persons seen smoking in these areas and the presence of
cigaretle butts on the ground in those areas. The presence ol such smokers, the cigarette butts on the
ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the
knowledge of GUARANTY BANK that such activitics occurred in those arcas and were permiited by it.

The investigation by CDG at the Facilities showed that GUARANTY BANK has spectiically
chosen o ignore the requirements of Proposition 65 and has failed (o post clear and reasonable warnings
in the areas noted above where smoking is permitted so that its customers, visitors and cmployees, who
may not wish to be ¢xposed, can be warned that, upon entering any of those arcas, they may be exposed
to tobacco smoke, a chemical known to the State of Calilornia to cause cancer and/or reproductive
OXICity.

ftis clear theretore that for the entire period ol ime that GUARANTY BANK has owned andor
controfled the Facilities prior to the Investigation Period, GUARANTY BANK has failed post clear
and reasonable warning signs at the Facilitics in compliance with Proposition 65. Given that the
maximum period of potential liability pursuant to Proposition 65 and Business & Professions Code
§17200 (which are the operative statutes pursuant to which a complaint will be filed against
GUARANTY BANK) is [our years, this Notice is intended to inform GUARANTY BANK that it has
been in violation of Proposition 65 from the time period from four years prior to the last date of the

Investigation Period noted above, for every day upon which GUARANTY BANK owned and/or
controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporancously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is
tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas






surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing employees
of the violator Lo tobacco and tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact (o the exposed person (Health & Salety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited
to seeurily personnel, maintenance workers, service personnel and administrative personnel. Such
exposure takes place in the arcas where exposures oceur are the entrances to the Facilities and the arcas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A '

The route of exposure for Occupational Exposures and Environmental Exposures 1o the
chemiicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A, In other words, via the breathing of tobacco smoke and contact with
the skin at those locations. For cach such type and means of exposure, the violator has exposed and is
exposing the above relerenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 65 requires that notice and intent to suc be given to the violators (60) days before the
suit is filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
63 that are currently known 1o Consumer Defense Group Action from information now available to them.
UG continues W investigale other Facilities owned andsor managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice
submutted to the violations, a copy is provided of “The Safc Drinking Watcr and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary.”

Dated: February 3, 2006

By: I

Anthony G. ({J,‘vra\xarr(,\g‘sq.
\
N/

\







Exhibit A

GUARANTY BANK
Kenny Jastrow/President
1300 South Mopac
Austin, TX 78746
3600 Tyler Street 195 West Ontario Avenue
Tyler, CA. Corona, CA
39350 Fremont Blvd 5242 Arlington Avenue
Fremont, CA. Hardman — Riverside, CA.

644 Laurel Streer
| San Carlos, CA.







LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4-Aminobiphenyl

4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[a)anthracene Benzene

Benzo[b]fluoranthene Benzo[j]fluoranthene
Benzo[k]fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)

Bibenz[a,hlanthracene

7H-Dibenzo[c,g]carbazole

Dibenzo[a,e]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,ijpyrene Dibenzo[a,l]pyrene
1,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

IHydrazine

|Lead and lead compounds

1-Naphthylamine

2-Naphthylamine

INickel and certain nickel compounds

2-Nitropropane

IN-Nitrosodi-n-butylamine

IN-Nitrosodiethanolamine

IN-Nitrosodiethylamine

IN-Nitrosomethylethylamine

IN-Nitrosomorpholine

IN-Nitrosonornicotine

IN-Nitrosopiperidine

IN-Nitrosopyrrolidine

Ortho-Toluidine

Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium

Carbon disulfide Carbon monoxide
[ ead Nicotine

Toluene

[Tobacco Smoke

Urethane




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4. Based on the i}nfomi,antio‘n obtained through those consultations, and on all other
information n my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alldged violator will be able to establish any of the

affirmative defenses set forth in the statute.



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.c., (1) the identity éf the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

ﬁ [




Appcn‘

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOX3C
ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Office ofEnvianmt.:n-
1a) Health Hazard Asscssment, the Jead agency for the implementation
of the Safe Drinking Vater and Toxic Enforcement Act of 1986 (cofn?
monly known as “Proposition 65"). A copy ofllhis summary musl be in-
Cluded as an anachment Lo any notice of violation served upon analleged
violator of the AcL. The summary provides basic information about the
provisions of the law, and is intended to serve only as 3 convenien!t source

of general informauion- 1t is not iniended 1o provide authoritative guid- -

ance on the meaning Of spplication of the law. The reader is directed to
the statute and its implementing regulations (see citations below) for fur-
ther information.

. in California law as Health and Safety Code Sec-
Elwéggggs&iﬁﬁﬂ&ll Regulations that provide more specific
guidance on compliance: and that specify procedures o be followed by
the State in carrying out certain.aspects of the Jaw, are found in Title 22
of the Califomiz Code of Regulations, Sections 12000 through 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List” Proposition 65 requires the Governor to publish
3 list of chemicals that are known Lo the Suie of California to cause can-
cer. or birth defects or other reproductive harm. This list must be updated
2l fu,, once a year, Over 550 chemicals have been lisied as of May },
1996. Only thosc chemicals that are on the list are repulated u_ndcr 1_}1{:
law. Busincsses that producs, use, release or otherwise engage in activi-

Jes involving those chemicals must comply with the following:

(lear and reasonable warnings. A buriness i§ required wo wam s person
before “knowingly and intentionally” exposing that person 1o 8 lisied
chermical. The warning givenmust be “clear and reuomb\e.'."rh_u means
that the warning must (1) Clﬂfl)' make knowr that the chem_:cal involved
is kKnOWTI 10 cause cances, or birth defectsor ?!hcr reproducti ve barm; and
(2) be given in such 3 WaY that it will effectively reach'the person bcf-ore
he or she is exposed. Exposures are exempt from the waming require-
meni if they occur les than twelve months afier the date of listing of the
chemical. : ‘

ibiti discharges inio drinking water. A busi
:;;)x‘::;nd{:&gc or release a listed chemical into water or onto land
where il passes of prob;bly will pass into & source of drigking water. Dis-
charges arc exempl from Lhis requirement if_ they occur less than twenty
months aficr the dai¢ of listing of the chemical.

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempls:

Governmenial agencies and public water urilities. All agencies of the
{ederal, State or Jocal govEmmenl, as well as entities operating public wa-
\eT Sysiems, arc cxcmpl

Businesses with nin¢ or fewer employees. Neither the warning require-

ment nor the discharge prohibition applies to a business thal employs 2
1ota) of ninc or fewer employess.

Exposures MPOM"U.WM‘ risk of cancer. For cbemicals thatare
listed 25 ¥pown 10 te to cause cancer (“arcinogens™). waming

is nol required if the business can dermonstrale that the €X POsure occurs
a1 g Jevel thal poses “"no sigrificant risk.” This means thar the cnposurc
is ciculaed to resultin not more than one excess case of cncer in
100,000 individuals exposed over 2 70-year lifeime. The Propositon 65
repuadons identify specific “no significant risk™ levels for more thar
250 listed carcinogens.

Exposures that will produce no observable reproductive e ffectai 1,00¢
times the level in question. For chemicals known Lo the State 1o caus.«
birth defects or other reproductive harm (“reproductive toxicants™) | .
warning is pot required if the business can demonstrate that the exposur .
will produce po observable cffect, even st 1,000 imes the Ievel in que s
tion. 1o other words, the level of cxposure mustbe below the **no obsc r—~
able effectlevel (NOEL)," divided by a 1,000-fold safery or unceraint
facior, The "o observabie effect level” is the highe st dose level whic

bas not been associaled with an observable adverse reproductive or de
vclopmental effect.

Discharges tha! do not resulf in @ “significant amount” of the lisce
chemical ensering inlo any source of drinking waser, Tbe prohibiti ©
from discharges into drinking water does not apply if the discharger
able W demonstrale thata “significant amount”™ of the listed chemial b
not, does not, or will not enter any drinking water source, and that the di
charge complies with all other applicable laws, regulations, pamits, r
quirements, or orden. A “significant amount”™ means apy detectat
amount, excepl an amouni that would meet be “no significant risk””
“no observable cffect” wst if an individual were exposed 10 such
amounl in drinking water,

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ool tharough civil lswsuits. These law-suits may

_brought by the Attorney General, any district attomey; or cenain city

iomeys (Lthose:in cities with a population exceeding 750,000). Laws:
may also be brought by private parties acting in the public inierest,

only afier providing notice of the elleged violation wthe Anomey Ger
1, the appropriate district atiomey and city sitotney , and the busines s
cused of the violalion. The motice must provide adequate informatio
allow the recipient lo asses s the nature of the alieged violation. A nc
mustcomply withthe information and procedural regquirernents speci
in regulations (Tile 22, California Code of Regulations, Section 129
A privalc pany may nol pursue an enforceruent action directly u

Proposition €3 if one of the governmental officials noted sbove init’

an action within sixty day's of the notice, g

A business found 10 be in violation of Proposition 65 is 'subject 1o
i : _ -sach violation. In addition, the

ness may be ordered by & count of law (o stop commiitting the violr

FOR FURTHER INFORMATION. ..

Contact the Office of Environmental Health Hazard Assessment's
osition 65 lmplemenution Office & (916) 445-6900Q.

{ 14000. Chemicals Required by State or Federa! Lew
Heve Been Tested {or Potential to Cause
Cencer or Reproductive Toxicity, but Whi
Heve Not Been Adequately Tested As
Required.

(2) The Szfe Drinking Water and Toxic Enforcement Act of ]
quires the Governor to publish a list of themicals formally requ
suate or federal agencies 10 have Lesting for carcinogenicity or rej
tve Loxicity. bul that thee siate's quilified expens have not found
been rdegualely \esied as required (Health and Safety Code 2524

Page 199



i a —--- T T iy VAU ULITEDOTU 4
RCdOCTSLhSCZEl:‘g(;CU sc CANCrorreproductve toxicity is nol included
;nfh»:nr;))owmg lising 85 requining edditional testing for that panicular
\oricological endpoint, However, the “dalm gap"’ may cominuf: o cx{sl,
for purposes of the state OF federal sgency sn:qum:mcpts. Additiona) in-
fon:’mjon on the requirerneNts for lesting may be obiained from the spe-
cific agency identified bclow'bc b Californi
(b) Chemicals required 10 be tesied by the Califomnia Depanment of
P“UC‘dEfi;%‘c‘?:;“};mvcﬂuon Acl of 1984 (SB 950) mandates thal the
CPC '18 Depanment of Pesticide Regulaton {CDPR) review chronic
Hormu , studies supporti NE the rgistration of pesticidal active ingredi-
woxico) c,’g:i; or umcchuab]c studies are identified s data aps. The stu-
Z?clja}fclf:ongucmd 1o fulfill genenic d{lu.a requirements of the Federal In-
icide. Fungicde, apd Rodenlicide Act (FIFRA), which is
secuade, cd by the U.S . Environmental Prowection Agency. The studies
admmlf'LCFCd by CDP'R according 1o guidelines and standards promul-
arT revicw H}-ZRA Thus, older studies msy not meet current guidelines,
gaicd Lmd'uu:ncc of a daLa B&P for & compound does nol indicatc a t1otal
The .CL;s ation on the CATTINORenicity or reproductive toxicily of the
Bk O O e, § formaton exists in e openscientific liera-
ComPO‘”;B 950 requires specific additional information, A daw Rap does
wre, but ) inrgnw tha! &n oncogenic or reproductive hazard exists,
;0‘ r:hcccssan sycs of this 1ist. & data gapis still considered 1o be present un-
ﬁ?rmc:saﬁ reviewed and found 1o be acceptable. N
Following isa lisung of SB 950daua gaps for'opcogcm'm)f,rcpn'aduc-
Son, and Leratology studics for the first 200 pcsucn.d'al active ingredients.
m‘ 1ist will change as daL8 Baps are filied by additional data or nl:pllcc-
mc;l :u:c::;u of this sectiOB, "ONC Mouse” means oncogenicity in mice,
e p(" oncogeni€ity 1 AL, “repro” means reproduction, *tera
onc ’;‘ 7 leratogeniCitY in rodents, “tera rabbit” means \eratogenic.

X 1OXIC QUOSLANCES L_on VO 4 health CHCQS st o |
cycloheaanc and glycidyl mWhav: bean completed angd %},pc UE?IE";'
ronmental Protecton Agency'seview of Uhe \=580g prograrm dats e Uyan:
derway, urren

-{d) Chemicals required o't tesied by the United States
wl Protection Agency, Office of Pesticide Programs

The U.S. Environmenal Protection Agency (EPA) is responsibie for
the regulation of pesticides under the Federa) Insecticide, Fungicide, and
Rodenticide Act (FIFRA). FIFR_A requires EpA 1 '
based on dala adequate W demonsirate that they wi
sonable adverse effects topeople ©F the envirg
dance with their EPA-approved labels,

In 1988, FIFRA wasamended to strenglen EPA” s pesticide repulalo-
ry avthority and responsibiliies o reregisier pesticides registered prior
10 1984 10 ensure they meet oAay ' s SUingent scientific ang regulatory
sandards. Rercgistration require s registrants o develop up—o—date day
bases for each pesticide active ingredient, As pan of the rercgisiration
process, modifications may bk rmade 1o registrations, labels or lolerances
lo ensure theyy are protective of human health ang the environmen Algg
reregisiration reviews will identify &Ny pesticides where regulatory .c:

tion may be necessary \o deal with unrcasonabie risks. EPA has been di.

ion process 3o that the entire process
iscompleted by 1997, The 1988

amendments set oug a five—phase sched.
ule lo accomplish this sk with deadlines y i

PPIYINg 10 both pesticide reg.
istrants and the EPA. Thest tmendments AT requiring a substantial num-
ber of new studics to be conducted and old studies 1o be reformaneg for
EPA review 10 ensure they are adeguate, EPA may, in the fure, reques;
additional data or information vo further evaluale any concerns over the
safety of pesticide products.

The chemicais lisied below are those for
or inadequate Lo charscierize Oncogenicity,
Uive effects potential. For purposes of this

Environmen.

O TERISIET pesticides
I not resul i unrea-
ment when usedip accor-

which data are unavaiiabie
lctuogcnicity, Of reprodog-

Uy PO seclion, “onc”’ mcans oncogen-
o it iaty, "lera” means lentogenicity, and “Tepro” means reproductive wxic -
ity in v» Chemical Testing Needed ity,
. 0OC T, repro, lers rodent Chemical Daia Reguiremeny;
Bendiocarb Acrolein onc, kn
ONC ral, onc mouse, repro, ten Alkyl imidazolines ten
Chioromeb i
rodeny, Lers rabbit Amen; repro, kn
4Aminopyridine onC, repro, ety
=TS, onc “T-Amy} |
PCP . ; Toousc, repro, Yipheno 296, repro
Pegoleum distllates, romabc mg:m e Aquashade 090G, ePro, wera
—— s . Bensulide ong, repro, wera
() Chemicals required 10 be tested by the United States Environmental Benzisothinzoline-3-onc o<, TePro, tera
Protection Agency, Office of Toxic Subsiances, - Brodilacoum, ) Tepro
Uwcnducr Section 4(a) of the Toxic Substances Control Act, testing of a Bromonitrostyrenc wn
ical is required when that chemical may presen an umreasonable | g repeo
c,h”m is uced jn substantinl quantities and enters the environment
::: ;rmumﬂ quantitics, of Y have significant or substantjaj human ex- Chiorflurenol methyl tens
. o " ) N " . Chlorephacinone lera
P For purposes of this seclions 1en” means ieratogenicity, “nios” means Chloropicrin oo, repro-
rtproduCUVt wxicity, sonc'' means oncogenicity, . Chromated arsenicals en
Testing Needed Cycloae o
Chemical criing iYee Cypcrmethrin oag, 1repro, e
Alcy) (C12-13) glycidy) ether o DCNA TSP, e
+Amy) metyl ether Dibromodi cysnobutane o
. irlycidy] ether o, nox Dicloiop—methyl oo, ea
Bisphcnol A diglycidy Dicroiophos onc, repro
Cyclobeamne® nox, iera Dihalodialkylhydanicins onc, repro, wera
Dimethepin ong, repro, \em
Glycidyl methacrylase® len Dimethyldithiocarbarnaie onc, ’EprY, et
Dinocap and its compounds xn
iisocyansit nox, lers
1 6—Hexamethylene dii Diphacinone and sl o, repro, 1era
. Onc, nox, kn Diphenylamine one, lera
N—Methylpyrrolidone
cthy Dipropy! isocinchomeronsie Tepro
nox .
Pheno! Diuron onc
Page 200
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Chemical
Dodine

Endothas! end salts
Ethofumcssie
Ethoxyquin

Fenthion
Fenvaloratc
Flyvalinale

Hydrox y-methyldithiocarbamis

ymazmtil

Inorganic chioraics
mm.nic $ulf“es . .
jodine—potassium jodide
\prodionc

\rgasan

Lamprecide

M.g-nﬁium PbO‘ph’dc
Malathion

Manch

MCPB and sats
Meclfiudide '"d salus
Mcpigqual

Meuldchyde
Methoxychler

Methyl jsothiocyanaic
Methyl parathion
Mclhy‘W
MGK 264

Molinste

Naphthalenc P
Napihalencacetic scid
N'PM salts
Niclosarmide
Nicotinc and derivali ves
NitrapyTio
4-Ni R

Octhilinonc

i

.

Dow R
one, repro, e

onc, repre, lera
onc
i
[Ty ]

onc, repre, teTa
repro, teR

onc, repro, tere
onc, repro, iR

onc, Tepro, e

TN
i3
18

3]

Chemical Daw Requirements
Propani] ong, repro
Propetamphios en
Propiconazole onc
Propylenc oxide en
Pyruzon on, repro
Pyrimidinonc onc, ten
Scthaxydim onc
Siduron onc, e, e
Sodium fivoride e
Suliomciuron—methyl onc, en
TBT-containing compounds onc, en
TCMB onc, repro, term
Temephos onc, ten
Tetrachlorovinphos onc
" Teramethrin onc
Thisbendazole and salts Do, ITpro, T -
Thidiazwon onc, repro, lera
Thiodicarb un
Thiophanate—metivyl onc, en .
Trisdimefon ouc, repo |
Triclopyr and sakts onc

Vernolate . onc, repro
‘Revised: January 1, 1998 "
1. New seciion submittzd 10 OAL. for printing

scaion 11343.8 (Register 19, No. 17).

g

ymtmGammCodc

2. Amendrment submited 1o OAL. for printing ool Govemnment Code
e LT A

3. Amendment sul [ oT printin L
A D epa ST No-gpn-nﬂngan}ym‘w Govcmm Cod

4, Editoria) conrection of subsection (d) (Reginer 91, No. 31).

5. Editorial. correction of printimg error (Regter 1, No. 43).

6. Editorial comrection instinling inadvenently omined amendrment. Submined |
(9)3{\1. N:uryrinun; only Pursuant Lo Goveroment Code section 11343.8 (Regisy

7. Editorial correction of pinting errors (Register 93, No. 49),

3. Amendmeni of subscction (d) hiled -1-54, Submitied 1o QAL for prining o
(Regisier 94, No. 31). . '

9. Amendment of subsections (), (<), and (d) filed 12+23-84. Submited wo O/
for printing only (Regisier 95, No. 1),

10, Amendment submitied Lo OAL for printing only pursuant 10 Governm
Code section 113438 (Register 95, No, 52+ - ‘

11, Amendment filed 1-30-977; operative 1-30~97. Submined 1w OAL for pr
i;; only pursvani1o Health and Safety Code section 25249.8 (Reginer 97,

12. Amendment of subsertons (b), (<) and (d) fled 2~13-91; operative 2-13-
Submiitied to OAL for prinuing only pursant W Health xnd Safety Code sec
252498 (Regisier 98 No. 7). R :

[The next page is 201.)°
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Animal bioassay data is admissible and generally indicstive ol poten-
Gal effects ms:su;r;ar”:s rcgulauion, substances are present occupationally

Forulz”r’:i’s a possibility of exposure either as a result of normal work
when b ;5 or a reasonably foreseeable emergency resulting from work-
operabo rations. A rcasonably foresecable ermergency is one which a
place Og“’c rson should anticipaie based on usual work conditions, 2
msonﬂcc'sp;mm‘m chemical properties (c.., potential for eaplosion,
;Ubsf:;cdvny) and the potential for human health hazards. A reasonably
r‘or:c'sccab\c cm'c,gcncy includes, bul is not limited 1o, spills, fires, explo-
sions, cquipmen fajlure, rupture of containers, or failure of control
cquipment which may of do rc.“iill In 2 relcase of & harardous substance
into the workplace, & ,

(b) Administrative Procedurt Followed by the Director forthe Devel-
opment of the Initia) List. The Director shall hold a public hearing con-
cerning the inital list The mcor'q will remain open 30 days afier the pub-
lic hearing for additional wrilen comment. Requests to exempl a
substance in a panicular Ph)'m'_J sute, volume, or concentration from
the provisions of Labor Code scctions 6390 to 6399.2 may be made at this
time. If no comments in Opposition 1o such a request are made at the pub-
lic hearing or reccived dufing the comment period, or i('l.h: Direclor can
find no valid reason why l-flc Tcmfcsl should.nol be considered, it will be
incorporaicd during the Dm:cwr § prepanation of the list .

Afier the public comument period the Director shall formulate the inj.
tal 1ist and send it 1o the Standards Board for approval, A fier receipt of
the list or a modified §ist from the Standards Board, the Director will
adopt the list and file it with the Office of AC%m'irﬁslnﬁvc Law.

{c) Concentration Requirement. in determining whether the concen.
\ration requirement of a substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantinl Bv’idcncc shall consist of clinical evidence
or toxicological swudies inc)udlng, but not linulad to, animal bioassay
tests, shori—term in vitro Lests, and human epidcmio!ogical studies. Upon
adoption, a jegulation indicaling the concentration requirement for a sub-
sance shall consist of a footnote on the list. '

(d) Procedures for Modifying l.hc Lisu Thc. Direcior will consider pet-
tions from any member of the public to modify the list or the concentrs-
ion requirements, pursuant Lo lhc procedures specified in Government
Code section 11347.1. With pelitions to medify the list, the Director shall
make any hecessary deletions or additions in accordance with the proce-
dures herein set forth for establishing the list The Director will review
the existing list at lcast every two years and shall make any necessary ad-
ditions or delctions in sccordance with the procedures herein st forth for
establishing the list. . . .

(c) Critcria for Modifying the List. Petitions 10 add or remove a sub-
stance on the list, mudify the concentration level of a substance, or refer-
ence when a panicular subsu.nee i3 present in a physical state which docs
not posc any human health risk must bc accompanied with relevant and
sufficient scientific dsta which may include, but is not limited 1o, shon-
erm Lests, animal studics. hurqm epidemiological studies, and clinical
data. If the spplicant docs ol include the completc content of a refer-
enced stwdy or other document, there must be sufficient information 10
permil the Dircctor o identify and oblain the referenced material, The pe-
lilioner Bicars the burden of justifying any proposed modification of the
hs&m: Dircctor shall consider all evidence submined, including negative
and posilive cvidence, All cvidence must be based on properly designed
siudics for toxicological endpoinis indicaung adverse health cffects in
humans, c.g.. carcinogenicily, mugenicity, Reuroloxicily, organ dama-
ge/ellecs. . . . -

For purposcs of this rcgulauon: animal data is admissibic and gencral-
ly indicative of poicniial efTects in humans. i

The absence of a panticular caicgory of siudics shall not be used to
prove the absence of risk.
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inherent ynsensitivities, n results must be reevaluated i light of
the fimits of sensitivity of each study, its test design, and the protocol (o}
lowed.

In evaluating differenl results among proper tests, as a
positive results shall be given more weight than ne
poses of including 3 subsiance on the listor modifying the listin relerence
\o concentration, physical state or volume, 5o that Appropriate informs.
tion may be provided regarding those positive results., b cach case, the
relative sensitivity of cach Lest shall be 3 factor in resolving such con.
flicts. ‘

NOTE: Authority cited: Section 6380, Labor
6330, 63805, 6382 and 6383, Labor Code,
HisTory

I New arnticle 5 (section 337) filed 11-5-41; cliective thiricth day thereahe
{Registcr 81, No. 45), :

1. Amendment of subsection () filed 1-15-47; clfective upon ilin
Government Code section 11346.2(d) (Regisicr 87, No‘,'?)’. ing pursuan| 1o

3. Editonial correction of HISTOR'Y 2. (Repisier 1, No. 19).

general rule,
gatve resulls for pur-

Code. Reference; Sections 6361,

§338. SpecialProcedures tor Supplementary Enforcement

of Stste Plan Requirements Co
Proposition 65,

(2) This scction ses forth special procedures heCessary 10 comply wit
the lerms of the approval by the United States Depanument of Labor of 1y
California Hazard Communication Stundard, Pertaining 10 the incorpo
ration of the occupational applications of the California Safc Drinkin
and Toxic Enforcement Act (hereinafier Proposition €5), as et fory §
62 Federal Regisier 31159 (June 6, 1997),

This approval specificall
placed cenain conditions on the enforcemen

t of Proposition 65 with n
Bard 1o occupational exposures, including that it does

conduct of manulacwrers occurting outside the Suate of
person proceeding “in the public interey™ pursuant o Health and Safe
Code § 25249.7(d) (hercinafier “*Supplemental Enforcer™) or any disti
slomey or cily alomey Or prosecutor pusuant to Health and Sgfe
Code § 25249.7(c) (hereinafier “Public Proseculor™), who aicgesthe e
istence of violations of Proposition 65, with fe3pect Lo occupational ¢
pasures as incorporated into the California Hazard Communication Su
dard (hercinafier “Supplemental Enforcement -Mauer™), shall comy
with the requirements of this section. No Supplemental Enforcemy
Mauer shall proceed eacepl in compliance with the requirements of
section.

(b) 22 CCR § 12903, seuting forth specific requirements for the con
and manner of service of sixty—day notices under Propositon 65, in
fect on April 22,1997, is adopied and incorporated by reference. In a
uon, any sixty-day nolice conceminga Supplemenu Enforcement M
ter shall include the following suaement:

“This noticc alicges the violaton of Proposition 65 with Tespect o
cupational cxposurcs governed by the Callformnia State Plan for Ocor
tional Safety and Heslth. The Siate Plan incorporates the provisior
Proposition 65, a3 approved by Federal OSHA on Junc 6, 1997. Thi
proval specifically placed cenain conditions with regard to occupati
exposures on Proposition 65, including that it does not apply to the
duct of manufacturers occurming outside the Staze of California. Th
proval also provides that an employer may use the means of compli
in Lthe general harard communication requircments 10 comply with |
osition 63, Il alsorequires that supplemental enforcement is subject !
supervision of the California Occupational Safciy and Health Adn
tration. Accordingly, any settiement, civil complaint, or subst
coun ordets in this matier must be submited o the Allomey Gen

(c) A Supplemenial Enforcer or Public Proscculor who comme:
Supplcmenual Enforcerment Mater shall serve & filc~cndorsed o«

the complaint upon the Auormcy Genena! within ien days alier filin
the Coun.

(d) A Supplemental tinloreer or Public
Aunomcy General u copy af any motion

ncerning

no! apply 1o i+
California Ar

Prosecutor shail serve ug
+ OF opposition \0 a mots
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CERTIFICATE OF SERVICE

Fam over the age of 18 and not a party to this case. T am a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mcsa,
California 92626.

I SERVED THE FOLLOWING:

1) 6U-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6
2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65); A
Summary (only sent to violators)

by enclosing a true copy of the same in a scaled envelope addressed to cach person whose name
and address is shown below and deposing the envelope in the United States mail with the postage tully
prepaid:

Date of Mailing: February 8, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Kenny Jastrow/President
GUARANTY BANK
1300 South Mopac
Austin, TX 78746

Labfora Atorey Goneral
Proposition 63 Enforcement Livision)
P10 Clay Street, 20th Floor

Ouakland, CA
Riverside County DA

4075 Main St., 1V F1,
Riverside, CA 92501

[ declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Dated: February &, 2006 ql )







