CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue Mid State Bank Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinatter “CDG” or the “Noticing
Party™) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice”)
to James W. Lokey,/CEO of Mid State Bank (hereinafter referred to as “MID STATE BANK” or “the
Violator™), as well as the governmental entities on the attached proof of service. The Noticing Party
must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform MID STATE BANK that it has violated Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
cach of the facilities listed on Exhibit A hereto (which are owned/managed by MID STATE BANK )
(hereinalter “the Facilities”) that MID STATE BANK permits the smoking of tobacco products at the
Facilitics, which exposes customers, visitors and employees to tobacco smoke in the areas where smoking
is permitted.

Summuary of Violation;:

Proposition 63 requires that when a party, such as the Violator, has been and is knowingly and
imtentionally exposing its customers, the public and/or its employcees to chemicals designated by the State
ol California 1o cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violaled the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure

to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). Onc of the actions the Violator controls is whether or not to allow its customers, visilors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those arcas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at each of the Facilities to smoke cigarettes and cigars in certain arcas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
recasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be



exposed. can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited your Facilities during December, 2005 and
January, 2006 (hereinafter referred to as the “Investigation Period”). During those investigations CDG
discovered that the Facilities are owned and/or managed by MID STATE BANK, and that MID STATE
BANK has more than nine employees. Thosc investigations showed that MID STATE BANK has chosen
to allow its customers, visitors and employees at each of the Facilities to smoke tobacco products, and has
specitically chosen to allow smoking in certain arcas. Those arcas are the entrances to the Facilities and
the areas surrounding the ATM machines where the Violator conducts business at the locations in the
attached Exhibit A.

In the Facilities and areas noted MID STATE BANK has chosen (0 allow its customers, visitors
and employees 1o be exposed to tobacco smoke via the breathing of second hand tobacco smoke and via
contact with their skin and clothing.  Evidence that the smoking of tobacco products was taking place and
had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the Facilities
during the Investigation Period, including persons seen smoking in these areas and the presence of
cigaretle bults on the ground in those areas. The presence of such smokers, the cigaretle butts on the
ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the
knowledge of MID STATE BANK that such activitics occurred in those arcas and were permitted by it

The investigation by CDG at the Facilities showed that MID STATE BANK has specifically
chosen 1o ignore the requirements of Proposition 65 and has failed to post clear and reasonable warnings
in the areas noted above where smoking is permitted so that its customers, visitors and employees, who
may not wish o be exposed, can be warned that, upon entering any of those areas, they may be exposed
10 tobacco smoke, a chemical known to the State of California to cause cancer and/or reproductive
toxicity.

Itis clear therefore tha for the entire period of time that MID STATE BANK has owned and/or
controlled the Facilities prior o the Investigation Period, MID STATE BANK has failed to post clear and
reasonable warning signs at the Facilities in compliance with Proposition 65. Given that the maximum
period of potential liability pursuant to Proposition 65 and Business & Professions Code §17200 (which
are the operative statutes pursuant to which a complaint will be filed against MID STATE BAN K) is four
years, this Notice is intended to inform MID STATE BANK that it has been in violation of Proposition 65
from the time period from four years prior to the last date of the Investigation Period noted above, for
every day upon which MID STATE BANK owned and/or controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
mvestigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement,

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is
tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas



surrounding the ATM machines where the Violator conducts business at the focations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing employcees
of the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed person (Health & Safety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited
to securily personnel. maintenance workers, service personnel and administrative personnel. Such
exposure takes place in the areas where exposures oceur are the entrances Lo the Facilities and the arcas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
focations in the attached Exhibit A, In other words. via the breathing of tobacco smoke and contact with
the skin at those locations. For cach such type and means of exposure, the violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 65 requires that notice and intent to sue be given to the violators (60) days before the
suit s filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations (o
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
05 that are curremtly known to Consumer Defense Group Action from information now available to them
CDG continues (o investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposurcs. With the copy of this notice
submiticd to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary.”

Dated: February 3, 2006

ke

Anthony G. Gra’ha}n§ o




Exhibit A

James W. Lokey /CEO

Mid State Bank

1026 East Grand Avenue
Arroyo Grande, California 93420

MID STATE BANK

914 Carpinteria Street
P.O. Box 4550
Santa Barbara, CA 93140

33 East Carrillo Street
P.O. Box 1560
Santa Barbara, CA 93101-1560

75 Santa Rosa Street
San Luis Obispo, CA
93405

845 Spring Street
Paso Robles, CA
93446

1666665énha9en Drive
P.O. Box 7
Solvang, CA 93464

West Highway 246 / Central Avenue
P.O. Box 225
Buellton, CA 93427




LIST OF CARCINOGENS

Acetaldehyde IAcetamide
IAcrylonitrile 4-Aminobiphenyl
(4-Aminodiphenyl) Aniline

Ortho-Anisidine

Benz[a]anthracene Benzene

Benzo[b]fluoranthene Benzo[j]fluoranthene
Benzo[k]fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz{a,hjanthracene 7H-Dibenzo[c,g]carbazole
Dibenzo[a,e|pyrene Dibenzo[a,h]pyrene

Dibenzo[a,i]pyrene Dibenzo[a,l]pyrene
1,1-Dimethylhydrazine (UDMH) [Formaldehyde (gas)

Hydrazine

Lead and lead compounds

1-Naphthylamine

2-Naphthylamine

Nickel and certain nickel compounds

2-Nitropropane

IN-Nitrosodi-n-butylamine

IN-Nitrosodiethanolamine

IN-Nitrosodiethylamine

IN-Nitrosomethylethylamine

IN-Nitrosomorpholine

N-Nitrosonornicotine

IN-Nitrosopiperidine

IN-Nitrosopyrrolidine

Ortho-Toluidine

Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides)

Cadmium

Carbon disulfide Carbon monoxide
[ ead Nicotine
Toluene Tobacco Smoke

rethane

Arsenic (inorganic arsenic compounds)




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
1s alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. [ am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. [ have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4, Based on the information obtained through those consultations, and on all other
information in my possession, [ believe there is a reasonable and meritorious case for the private
action. [ understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.

3185354v1



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

A, (o

\L\\@”
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Appcn‘

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOX3C
ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Office of Environmen-
12} Health Hazard Asscssment, the lead agency for the implementauon
of the Safe Drinking W atler and Toxic Enforcement Act of 1986 (com-
monly known as “proposition 65"}. A copy of this sumrnary must be in-
cluded as &n arachment 10 any nouce of violaon served upon an allcged
violator of the AcL. The summary provides basic information sbout the
provisions of the Jaw, &nd is intended to serve only as & convenieot source
of general informalion- Jtis not .imcndcd lo provide auLhoriul:ivc guid-
ance on the meaning OF pplication of the law. The reades is directed to
the statule and its implementiog regulations (see citations below) for fur-
ther information.

i 2 in California Jaw as Health and Safety Code Sec-
Zﬁoﬁgzz gsmfop:::zsus.la. Regulations thal provide more specific
guidance on compliance and that specify procedures to be followed by
the Statc in carTying oul certain aspecis of the law, are found in Tite 22
of the California Code of Regulations, Sections 12000 through 14000.

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List.” Proposition 65 requires the Governor o publish
» list of chemicals that 4T known 10 lbc Suie of California 10 cause can-
cer, or birth defects of other reproductive barm. This list must be updated
al \'an once & year. Over 550 chemicals have been lisied as of May 1
1996. Only thosc chemicals that are on the list are regulated u_ndgr \_m.s
\aw. Busincsses that produce, use, release or otherwise cngage in activi-
Lies involving those chemicals must comply with the following:

Clear and reasonable wdrniu;:. A business is required o wamn 3 mn
before “knowingly and intendonally” exposing thal person m.. listed
chermical. The warning givenmust be “clear and nuomb}c."ms means
{hal the warning must: 40 Clea.rly make known that the Chcm..ia] involved
is KnOWT 10 Cause CanceT, oF birth defects o other reproducti ve barm; and
(2) be given in such 8 WaY thatit will effectively reach the person before
he of she is exposed. EXpOsUTEs are cxempt from the warning require-
ment if they occur less than twelve months afer the date of listing of the
chemmcal. .

ibisi discharges inlo drinking water. A busi
C::Ztlv:'bnug:‘;nd{rszr’;rgc or mlea:sc a 1is{ed chemical imo_\_vu':: or onio lnpd
where it passcs of probably will pass into s source of drinking wales. Dis-
charges are excmpt from this requirement if they occur less than twenty
months after the dalc of listing of the chemical,

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes, The law exempts:

Governmental agencics and public water urilities. All agencies of the
{ederal, State or Jocal governmen, as well as entities operating public wa-
{er syslems, are exempl.

Businesses with nine or fewer employees. Neither the waming require-

ment nor the discharge prohibition applies 1o a business thal employs a
1ota) of nine or fewe! cmpluyee‘x.

Expo:we:MpoMniﬂcant risk of cancer, For cbemicals that are
listed as Yoowm 10 it lo cause cancer ("carcinogens™), 2 waming

is not required if the business can dernonstrate that the ©x posure occurs
a1 8 Jevel that poses "'no significant risk.” This means that the exposure
is calculaed to resull in nol more than one excess case of cancer in
100,000 individuals exposed over a 70-year lifetime. The Proposition 65

regwlatons identify specific "no significant risk” levels for more thar
250 lisied carcinogens.

Exposures that will produce no observable reproductive cffectar 1,00¢
rimes the level in question. For chemicals known Lo the St 1o cau s
birth defects or otber reproductive harm (“reproductive woxicens™) |
waming is pot required if the business can demonstrate that the exposur
will produce Do observable effect, even at 1,000 imes the level inque s
Gon. 1o other words, the level of exposure must be below the *'no obscr~
able effect Jevel (NOEL)," divided by a 1,000-fold safery or uncenaint
facior. The “po observable effect level” is the highest dosc level whic

. bas not been associaled with an observable adverse reproductve or de

velopmental effect.

Discharges that do nof resuls in a “significant amouns” of the lisre
chemical enlering inio any source of drinking water. The prohibiti o
from discharges inio drinking water does nol apply if the discharger

able 1o demonstrate thata “sig rii icant amount” of the listed chemical kv
not, does not, or will not enter any drinking water source, and that the di
charge complies with all other applicabic laws, regulations, permits, r
quirements, or orders. A “significan! amount” mecans any deteciat

amount, except an amount that would meet the “no significant risk””

“no observable effect” test if an individual were exposed 10 such
amount in drinking water, :

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oul through civil lawsuits. Thesc lzw-suits mazy
brought by the Attomney General, any district attorney, or cenain Gty
iomeys (those in cilies with a population exceeding 750,000). Laws:
may also be brought by pri'vate parues scting in the public inwcrest,

only afier providing notice of the alleged violation tothe Anomey Ger
1!, the appropriate district attomey and city anorney , and the busines s
cused of the violation, The notice must provide adequate informatio
dllow the recipient 0 assess the nature of the alleged violation. A nc
must comply with the informnation and procedural requircments speci
inreguiations (Tie 22, California Code of Regulations, Secion 129
A privaic paty may not pursue an enforcctoenmt action direcly U

Proposition 65 i one of the governmental officials noted above init
an action within sixty days of the notice,

A business found 10 be in violation of Propc':siuon 65 is subject Lo
i violaton. in addition, the

usiness must not.penalicsofuplo-S2,500-perday-forsach
ness may be ordered by & coun of law to stop commiuing the violr

FOR FURTHER INFORMATION. .,

Contact the Office ol Environmental Health Hazard Assessment’s
osition 65 lmpiemenution Office a1 (916) 445-690Q.

§ 14000. Chemicels Required by State or Federal Law
Have Been Tes\ed for Potential to Cause
Cancer or Reproductive Toxlcity, but Whi

Have Not Been Adequately Tested As
Required.

(x) The Sefe Drinking Waler and Toxic Enforcement Act of ]
quires the Governor to publish a list of themicals formally requ
siate or federal agencies 10 have \esling for carcinogenicity or 1oy
live toxicity. but that the statc’s qualified expens have not found
been adequaiely tesied as required [Health and Safety Code 2524
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P S ¥OVVAL UL ENG\WCU 4
Keaders snould DULCU :cucanccr or rcproducumxidly is nolEincludcd
pown Lo)m:;ta\;‘;;:; as requinng sdditional tesung for that panicular
in Llhc fol ’Ocaj Zd int, However, the “dala gap” may conlinue o exist,
toricolog? cf,:hcpzmlc or federal agency’s requirements. Additonal in-
iOf PU;PS:';OW requiremEDLS for lesing may be obtained from the spe-
0
a'rmgcncy identified bdowixm d by the California D {of
(_b) Chemicals n;qulfcd 10 csicd Dy the oz Depanment o
p;suc)dc. chul?uonﬁ:vcndon Act of 1984 (SB 950) mandates that the
'I.})c B'mh Defect \ of Pesucide Regulation (CDPR) review chronic
Ca)}forma DC;;‘“”‘C" rting theregistation of pesticidal sclive ingredi-
woricol OgYysrces s‘\Jppowblc studics arc identificd as dats gaps. The stu-
cals. M xssmg Oétzdm:zc:u?ﬁ]] genernic data requirements of the Federal In-
dies are conduar ide, and Rodenticide Act (FIFRA), which is
secicide, Fungici 13'5 Environmenta) Prolection Agency. The studies
sdmini §L°'°d by the PR -according lo guidelines and sundards promul-
are revicwed by C'D_]_hu5 older sludies may not meel curent guidelines.
pated unaer HFRA(-' dalﬁ' g&p for 8 compound does nol indicaie a total
The exisience 0 the ca&rcinogenicity o reproductive loxicity of the
jsck of information Z:scs information exists in the open scientific litera-
compound. 1“5"(’)0'“‘ ires specific additional information, A data gap does
wre, but SB ?] ."Z?u (¢ thal an oncogenic or reproductive hazard exists,
Dol necc ssanty n “c:h 1ist, 8 dala gap is still considered o be presealun-
For the Pm"P°w“:‘t ?dcw ed and found © be acceptable,
ul lhc‘ smc'?y isa listing ©f SB 950 data gaps for oncogenicity, reproduc-
Following ‘5]' ! wdies for the first 200 pesticidal active ingredients,
;5;)1;1, ;’:‘d;?m:“ dats paps are filied by additional data or replace-
. .
ment studies. . tion, "'ong touse” means oncogenicity in mice,
For P‘;{rposc& Of:‘c: s::ic_,-ty in rats, “repro” means reproduction, “lera
“onc 1::‘ M;"ogirﬁcii)'in rodents, “1ers rabbit” means teralogenic-

VX 1 OXIC DUDSLANCES LON “LOT 4 health effecys lestng programs for
Cyciohcxanc and glycidyl thaw been completed and the US. Envs.
ronmenial Protecuon Agency'ireview of the lesting

Program data is currenly upy -
derway,
-(d) Chemicals required o' tes1ed by the United Sta
ta) Protection Agency, Office of Pesticide Programs
The U.S. Environmena Prolection Agency (EPA
the regulation of pesticides under the Federal Insecy
Rodenticide Act (FIFRA). FIFR.A requires EPA
based on dala adequate todemonistrate that they wi
sonablc adverse effects topeople ©r the enviro
dance with their EPA-approved labels.
1o 1988, FIFRA was amended to strengthen EPA' 5
1y authority and responsibiliies 10 reregisier pestici
t0 1984 10 ensure they meel oA ay's stringent scien
siandards. Reregistraion require s re gistrants 1o ge v
bases for each pesticide active ingredient As pant of the reregisiration
process, modifications may be made 1o regisraions, babels or olarances
toenswre they are prolective of human health and the environment Also,
reregisiration reviews will identify any pesticides where regulatory ac.
lion may be necessary lo deal With unreasonable risks. EPA has been dj.
recied to accelerate the reTFiStIation process 5o thay the entire process
is completed by 1997. The 1988 amendments set out B five-phasc sched.
ule 10 accomplish this sk with deadlines #pplying 1o both pesticioe reg-
istrants and the EPA. Thest amendments Werequining a substantial num,.
ber of new studies 10 b conducied and old swdies 1o be reformaned for
EPA review 10 ensure they are adequate. EPA may, in the fuwre, reques;
additional data or information w0 further evaluate any concerns over the
safety of pesticide products,
The chemicals listed below are those for why
of inadequate lo charscierize Oncogenicity,
tve cffects poienual. For purposes of this

tes Environmen.

) is responsible for
cide, Fungicide, and
O register pesticides
1 not result in unrea-
nment when used inaccor.

pestiaide repulalo-
des regisiered prioy
tfic and regulatory
clop up-to-date dats

ch data are unaveitable
Etogenicity, or reproduc -

PO section, “onc” means oncogen-
. idity, “tera” means teralogenicity,, and “repro” means reproductive Loxic.
ity in m"b*“c'hm,m, Testing Needed ity. . ‘
50C 1AL, Tepro, iers rodent .. Chemical Daia Requiremenss
b ONC TaL, onc mousce, Tepru, iers Alkyl imidazolines \eny
Chioronc rodent, tera rabbit A n
- 4-Aminopyriding 00C, repro, e
. YEpTD, ane 4-T-Amylphenol onc, repro
gtcullcum distillases, wromaBE :m;‘fnbb‘mmﬂ PO, e Aquashade onc, repro, era
. ) ‘ . Bensulide onc, repro, wera
) Chemicals mquirtd 1obe Lcskcd by the United Suates Environmental Benzisothiazoline-3-onc oo, Tepro, tera
(chn' on Agency, Office of Toxic Subsiances. _ Brodifacourn repro
Fro Section 4'(8) of the Toxic Substances Control Act, lesting of a Bromoaitrostyrenc en
Und; is required when lhll chemical may present an unreasonable Busen T7 Fepro
chemica mleed in substantial quantities and enters the environment
pxk. &r;;u{":dqumu Lies, of M3y have significant or substantial human €% | Chiorflurenol methyl ten
o n::rc P e Chiorophacinonc tena
po;m purposes of this secUoR: "\er" means ieratogenicity, “nox” means Chloropicrin onc, repro
roductive Loxicity, "o oncogemicity. Chromated arsenicals en
P ing Needed Cyciosie onc
Chemical Testing Nee Cypermethrin ong, repro, \era
Alcyl (C12-13) glycidy) ether :::ﬁ: DCNA rep, tera
~Amy) methy! ether Dibromodi cysnobutane ten
s hoed onc, nox Dicloiop—methyl onc, kn
Bisphenol A diglycidy) ethef Dicrotophos oo e
. nox, tera Dihalodialkylhydanioins on, repro, tera
cloboxane i }
© Dimethepin o, repro, tera
Glycidy! methacrylae® len Dimethyidithiocarbamate 00¢, repro, et
. nox, tera Dinocap and its compounds wn
} 6-Hexamethylene diisocy® ! Diphacinone and salts onc, repro, tera
n onc, nox, kne Diphenylamine onc, lera
eyl Dipropyl isocinchomeronate Tepro
Phenol nox Diuron onc
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Chemical
Dodine
Engothai! and sals

Ethofumecsale
Ethozyquin

Fenthion
Fenvaleralc
Fluvalinalc

Hydrmy—wﬂhy\di“‘i"cxw

1maralil

lnorglmc chlorales
lnmmc Su]f“-ﬂ
Jodine—pouassium iodide
Iprodionc

Lrgasan

Lamprecide

Malathion

Mancb

MCPB and salu
Melfiudide and salts
Mepiqusl
Meuddchyde
Methoxychior

Methy! isothiocyansic
Methyl parathico
Mclhyldmoww
MGK 264

Molipsie

Dow R
ong, repro, e
onc, repro, iers
onc

ez

wre
ong, repro, lera
repro, e

ong, repro, len
ong, repro,

onc, repro, Ler

ouc, Tepro

5§23
§

£5%

(1=}

:
]
g

EHEE

533
g

Chemical Data Reguirements
Propani] onc, repro
Propetamphos [7=0Y
Propiconazole onc
Propylene oxide e
Pyrzon one, repro
Pyrimidinone onc, e’
Scthoxydim onc
Siduron K, Fepro, icna
Sodium fluoride e

Sulfometuron-tmethyl ong, kn
TBT-conlaining compounds onc, \er
TCMB OB, repro, tera
Temephos onc, e
Tetrachlorovinphos onc
* Tetramethrin onc
Thisbendzzole snd salts oOC, TG, AT -
Thidiazuron oo, epro, Lera
Thiodicarb en
Thiophanate—metiryl onc, en .
Thiram . oot
Triadimefon one, FEpro |
Triclopyr and salts o
Vernolaie onc, frepre
‘Revised: Japuary 1, 1998
Histoey
1. New section submitied 1o OAY. for printing only purm..m 10 Goveromen Code

section 113438 (Reginer 19, No, 17

2. Amendment submited 1o OAL for '{"’"‘" ocaly wnu.m w Government Code
e

3. Amendmnent 5ul \0 or ;nlypunmw(}mm\Coo
section 11343.8 (Regisier 91, Na,

4. Edirorial correction of subsection (d)(k;isu:rﬂ No. 31).
5. Ediroria) correction of printing ervoc (Reguster 91, No. 43).

6. Editorial comrection institutin g inadvenenty omlued amendroent. Submitied |

OAL for printing only punumnt to Government Code section 11343.8 (Regaan
93, No. 20).

7. Editoria) correction of printm? ervors (Reginer 93, No. 45).
§, Amendmen of subscction (@) filed B-1-54. Submitied 10 OAL for prining or
(Regisier 94, No, 31).

9. Amendment of subsections (b)), (c), and (d) filed 12-23-94. Submined 1o O/
for printing oaly (Reginer 95, No. 1).

10. Amendment submitied o OAL for printing only pursoant 1o Governm
Code section 113438 (Regiswer 95, No. 52).

11. Amendment filed 1-30-977; operative 1-30-97. Submined w OAL for pr
ing only pursuant io Health and Sajety Code section 252458 (Regin 97,
3).

12. Amendment of :ubsecuous (©), (<) and (d) filed 2~13--91; operative 2-13-

Submitied to OAL for printing only pursuant 1o Health and Safety Code 3ec
252498 (Register 98, No.. T).

[The next page is 201.]
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Animal bicassay data is admissible and generally indicatve ot polen-
vaj effects mschsu;?ﬁs regulation, substances are present occupetionally

For pu_rp(:s a possibility of exposure cither as & result of normal work
when L.h::m 2 ,?;_.,onably foresceable emergency resulting from work-
operabo rations. A rcasonably foresecable emergency is one which a
place Oiclc rso.ﬂ should anticipaic based on usual work conditions, a
wonadspcmmm chemical propenies (c.g., poiential for explosion,
substian dvif;) and the potential for human health hazards, A reasonably
T abic cmerpency includes, butis notlimited to, spill, fires, explo-
(?ms vipment fajlure, rupture of containers, or failure of control
;o&;mcjm fvhich may or 6o rCS\illl in 2 release of a hazardous substance
. {

e m:dv:r:r':}:::;-vc ProcoduRjT:OHOWCd by the Director for the Devel-
o :inl of the initial List. The Dircctor shall hold a public hearing con-
pming the inital list. The record will remain open 30 days afier the pub-
ch hearing for additonal wnth:n commenl. Regquests 1o exempt 3
substance in a panicular physm‘l sute, volume, or concentration from
the provisions of Labor Code sections 6390 10 6399.2 may be made at this
Ume. 1{ no comments in Opposilion 1o such a request arc made at the pub-
lic hearing or received during the comment period, or if}hc Direclor can
find no valid rcason why lJ.‘lc rcqucst should'nox be considered, it will be
incorporaicd during the Director’s prepanation of the list .

Aficr the public comument period the Director shall formulate the ini-
sal list and send it to the Standards Board for approval, A fier receipt of
the list or a modified list from the Suandards E'lomi, the Director will
adopt the list and file it with the Office of Adminisiative Law.

(c) Concentration Requirement, In determining whether the concen-
iration requirement of a substance should be changed pursuant 10 Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial cvidence shall consist of clinical evidence
or woxicological studics incvludmg, but not lmulcd to, animal bioassay
\ests, shori-ierm in vilro 1L, and human epidemiological studies, Upon
adoption, a regulation indicaling the concentration requirement for a sub-
stance shall consist of 3 footnote oa the fist )

(d) Procedures for Modifying lhc List. The Direcior will consider peti-
\ions from any member of the public to modify the list or the concentrs-
tion rcquircments, pursuant Lo the proccdurg specified in Government
Code section 11347, 1. With petitions lf: modify the list, the Director shall
make any necessary delctions or addilions in accordance with the proce-
dures herein set forth for cstablishing the lisL The Director will review
\he cxisting list st icast every two years and shall make any necessary ad-
divions or delctions in accordance with the procedures herein sct forth for
establishing the list . . .

(¢) Criteria for Modifying the List, Petitions 1o add or remove a sub-
stance on the list, mudify the concentration level of a substance, or refer-
cnce when 3 panicular ;ubsu‘nce is present in a physical state which docs
nol pos¢ any human health l:lsk mus! be lmommid with relevant and
sulficient scientific data which may include, but is not limited to, shon-
1erm tests, animal studies. human epidemiological studies, and clinical
gdawa. If the spplicant docs not include the complete content of a refer-
enced study or other document, there must be sufficient information 1o
permit the Dircctor 1o idcnlify and obiain the referenced material. The pe-
lilioner bcars the burden of justifying any proposed modification of the
hs;_m Dircctor shall consider all evidence submiued, including negative
and positive evidence. All cvidence must be based on property designed
swdics for toxicological endpoinis indicating adverse health effects in
humans, ¢.g.. carcinogcnicily, mulagenicity, neurotoxicily, organ dama-
geseflects. . . . -~

For purposes of this rcgulauon_. animal dala is admissibic and general-
ly indicative of poicntial ¢ffects in humans, _ .

The absence of a panicular category of swudics shall not be usced o
prove the absence of risk.
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inherent insensitivities, n resulls must e ree valuated in light of

the limits of sensitivity of each study, its tesi design, and the protocol {ol -
lowed.

In evaluating differenl results among proper tests, as & general rule,
positive resuits shall be given more weight than negati ve resulis for pur-
poses of including # substance on the listor modifying the listin reference
\o coneentration, physical state or volume, so that appropnate informa-
ton may be provided regarding those positive results, In each case, the
relative sensitivity of cach test shall be a factor in resolving such con.
flicts, .

NOTE: Authority ciled: Scction 6380, Labor Code. Reference: Sections 6364
6380, 6380.5, 6382 and 638], Labor Code,

HisTorY
I. New aricle 5 (section 337) Giled 11-5-81; effective th
(Register 81, No. 45).

2. Amendment of subscction (d) filed 1-15-37; eflective wpon filing punhm‘ T
Government Code section 11346.2(d) (Regisier 87, No. 3).

3. Editonal correction of HISTORY 2, (Repisier 91, No. 19).

nicth day thereahey

§338. SpecialProcedures tor Supplementary Enforcement
of Stste Plan Requirements Concerning
Proposilion 65,

(a) This section seis forth special procedures necessary to comply witl
the lerms of Lhe approval by the Uniled Suies Depanument of Labor ol th
California Hazard Communication Standard, peraining 1o the incorpo
ration of the occupational applications of the California Safc Drinkin
and Toxic Enforcement Act (hereinafier Proposition €5), as sl forth §
62 Federal Register 31159 (June 6, 1997). This approval specificall
placed cenain conditions on the enforcement of Proposition 65 with nt
pard to occupational exposures, including that it does not apply to it
conduct of manulacturers occurTing outside the Stave of California. An
person proceeding “in the public interest” pursuan 10 Health and Safe
Code § 25249.7(d) (hercinafier “Supplementa) Enforcer™) or any dinri
sllorney of Cily allomey OF prosecutor pursuamt to Health and Safe
Code § 25249.7(c) (hereinafier “Public Prosecutor™), who alieges the ¢
isience of violations of Proposition 65, with respect Lo occupatonal ¢
posures as incorporaied into the California Hazard Communication Su
dard (hereinafter "Supplemenial Enforcement Mauer™), shall comy
with the requirements of this section. No Suppiemental Enforce s
Maner shall proceed except in compliance with the requirements of ¢
section.

(b) 22 CCR § 12903, seuting forth specific requirements for the comi
and manner ol service of sixty—day notices under Propositon 65, in
feclon April 22,1997, is adoptied and incorporated by reference. In a
tion, any sixty—day nolice conceming s Supplemnenul) Enforccment b
ter shall include the following statement:

“This notice alleges the violauon of Proposition 65 with reIpect \o
cupational exposurcs governed by the California Sute Plan for Ocer
uonal Salcty and Health. The Sue Plan incorporaies the provisior
Proposition 65, as approved by Federal OSHA on junc 6, 1997. Thi:
proval specifically placed cerin conditions with regard 1o occupati
exposures on Proposition 65, including that it does not apply to the
duct of manufaciurers occurring outside the State of California. Th
proval also provides that an cmployer may use the means of compli
in the gencral hazard communication requirements 1o comply with |
osition 65. I also requires that supplemental enforcement is subject!
supcrvision of the Califomia Occupational Safety and Health Adn
tration. Accordingly, any scitemem. civil complaint, or subsu
coun orders in this matler musi be submitied o the Atlormey Gen

(c) A Supplcmental Enforeer or Public Prosccutor who comme:
Supplcmental Enforcerment Matier shall serve a file—endorsed cx
the complaini upon the Auorney General within en days alter filin
the Coun.

(d) A Suppicmcmial Linforcer or Public Prosecutor shall serve uy
Avomcy General u copy of any motion, or opposition 10 2 Mot

Meygmict JUBL Nor 41, HE - )



CERTIFICATE OF SERVICE

[ am over the age of 18 and not a party to this case. 1 am a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mecsa,

California 92626.

I SERVED THE FOLLOWING:

1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary {only seat to violators)

by enclosing a true copy of the same in
and address is shown below and deposing the ¢

prepaid:

Date of Mailing: February 8, 2006
Place of Mailing: Costa Mesa, Califorma

NAME AND ADDRESS OF EACH PERSORN

James W, Lokey /CEC

MID STATE BANK

1026 East Grand Avenue

Arroyo Grande. California 93420

California Atiorney Goneral
1515 Clay Street, 20th Floor
Qakland, CA

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

a scaled envelope addressed to cach person whose name

nvelope in the United States mail with the postage fully

TO WHOM DOCUMENTS WERE MAILED:

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Dated: February 8, 2006

W

Larma 1AL
vV | TUAN




