CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue The Mechanic’s Bank Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice”)
to E.M. Downer III, President of The Mechanic’s Bank (hereinafter referred to as “MECHANIC’S
BANK?” or “the Violator”), as well as the governmental entities on the attached proof of service. The
Noticing Party must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform MECHANIC’S BANK that it has violated Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
each of the facilities listed on Exhibit A hereto (which are owned/managed by MECHANIC’S BANK )
(hereinafter “the Facilities”) that MECHANIC’S BANK permits the smoking of tobacco products at the

Facilities, which exposes customers, visitors and employees to tobacco smoke in the areas where smoking
is permitted.

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure

to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those areas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be



exposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited each of the Facilities during July/August, 2005
(hereinafter referred to as the “Investigation Period”). During those investigations CDG discovered that
the Facilities are owned and/or managed by MECHANIC’S BANK, and that MECHANIC’S BANK has
more than nine employees. Those investigations showed that MECHANIC’S BANK has chosen to allow
its customers, visitors and employees at each of the Facilities to smoke tobacco products, and has
specifically chosen to allow smoking in certain areas. Those areas are the entrances to the Facilities and

the areas surrounding the ATM machines where the Violator conducts business at the locations in the
attached Exhibit A.

In the Facilities and areas noted MECHANIC’S BANK has chosen to allow its customers,
visitors and employees to be exposed to tobacco smoke via the breathing of second hand tobacco smoke
and via contact with their skin and clothing. Evidence that the smoking of tobacco products was taking
place and had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the
Facilities during the Investigation Period, including persons seen smoking in these areas and the presence
of cigareite butts on the ground in those areas. The presence of such smokers, the cigarette butts on the
ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the
knowledge of MECHANIC’S BANK that such activities occurred in those areas and were permitted by it.

The investigation by CDG at the Facilities showed that MECHANIC’S BANK has specifically
chosen to ignore the requirements of Proposition 65 and has failed to post clear and reasonable warnings
in the areas noted above where smoking is permitted so that its customers, visitors and employees, who
may not wish to be exposed, can be warned that, upon entering any of those areas, they may be exposed

to tobacco smoke, a chemical known to the State of California to cause cancer and/or reproductive
toxicity.

It is clear therefore that for the entire period of time that MECHANIC’S BANK has owned and/or
controlled the Facilities prior to the Investigation Period, MECHANIC’S BANK has failed to post clear
and reasonable warning signs at the Facilities in compliance with Proposition 65." Given that the
maximum period of potential liability pursuant to Proposition 65 and Business & Professions Code
§17200 (which are the operative statutes pursuant to which a complaint will be filed against
MECHANIC’S BANK) is four years, this Notice is intended to inform MECHANIC’S BANK that it has
been in violation of Proposition 65 from the time period from four years prior to the last date of the

Investigation Period noted above, for every day upon which MECHANIC’S BANK owned and/or
controlled any Facility listed on Exhibit A,

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing its customers
and the public to tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is
tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas



surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing employees of
the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed person (Health & Safety Code Section 25249.6). The source of exposure includes
tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited to
security personnel, maintenance workers, service personnel and administrative personnel. Such exposure
takes place in the areas where exposures occur are the entrances to the Facilities and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A. In other words, via the breathing of tobacco smoke and contact with

the skin at those locations. For each such type and means of exposure, the violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 65 requires that notice and intent to sue be given to the violators (60) days before the
suit is filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
65 that are currently known to Consumer Defense Group Action from information now available to them.
CDG continues to investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice

submitted to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary.”

Dated: February 20, 2006

By: W\O\ (\,J}\r\rv
Anthony G. Gre}%




EXHIBIT A

THE MECHANICS BANK
E.M. Downer III /President
The Mechanic’s Bank
P.O. Box 1786
Richmond, CA 94802-0786
904 Fourth Street 1751 Howe Ave.
San Rafael, CA Sacramento, CA
94901 95825
2251 Douglas Blvd. 2301 Shattuck Avenue
Roseville CA Berkeley, CA
95661 94704
1801 Solano Ave. 755 Hearst Avenue
Berkeley CA Berkeley CA
94707 94710




LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4- Aminobiphenyl

(4- Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[alanthracene Benzene

Benzo[b]fluoranthene Benzo[jlfluoranthene
Benzo[k]ﬂudranthene Cadmium

Captan - | Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,h]anthracene "TH-Dibenzo[c,g]carbazole
Dibenzo[a,é]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,ilpyrene Dibenzo[a,ljpyrene
1,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

Hydrazine | {Lead and lead compounds
1-Naphthylamine 2-Naphthylamine

Nickel and certain nickel compounds 2-Nitropropane
N-Nitrosodi-n-butylamine N-Nitrosodiethanolamine
N-Nitrosodiethylamine N-Nitrosomcfhylethylamine"
N-Nitrosomorpholine IN-Nitrosonornicotine
-N-Nitrosopi;ieridine f‘\I—Nitrosopyrro]idinc
Ortho-'foluidine Tobacco Smoke

Urethane (Ethyl carbamate) -

1IST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium
|Carbon disulfide Carbon monoxide
Lead Nicotine

Toluénc

Tobacco Smoke

rethane




4 CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)
I, Anthony G. Graham, hereby declare: |
1. . This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identiﬁed in.__the'notices' have violated Health and Safety Code section
25249.6 by fa.llmg to provide clear and reasonable warnings.
2. .I am member of the State Bar of California, a partner of the law firm of Graham
& Martm, LLP and attomey for notlcmg party Consumer Defense Group Action.
3. ._ I have consulted w1th one or more persons with relevant and appropriate
‘experience or expertise who has _reyr_ewe‘dh facts, studies, or other data regarding the alleged
exposures to the Hsted_-ohemicalgj'that are. the subject of the action. |
4, Based, ;on;me;_ipfqrrn;rﬁgg. Qbraj;red through tlrose consultation's, and on all other
information in m& possession, I beligye there:is a reasonable and 'me_ritorious case for the private
"action. I understand that “reasonable and.: meritorious case for the private action” means thet the
information provides a credible basis, that all elements of the plaintiffs’ case can be estabhshed
and the information did nor prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in t}re statute. .
Lednsnnh o MIRLL S B
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons

consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by

those persons.

1 declare under penalty of perjury under the laws of the State of California that the

~ foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

. N4
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

Exposures that po‘niﬁcm( risk of cancer. For chemicals that are
listed as ¥nown 10 ¢ \o cause cancer (“arcinogens™), 1 waming

is ot required if the business can dcmonsm that the exposure occurs
at 1 level thar poses “no significant risk." This means that the exposure
is caloulaed to result in nol more than one excess case of cancer im
100,000 individuals exposed over a_’lOTycu' lift_:ﬁmc. Thie Proposition 65
THE SAFE DRINKING WATER AND TOXIC regulations idenufy specific “no significant risk™ levels for more than
ENTFORCEMENT ACT OF 1986 250 lisied CaTCInOgEms. '
(-pRoPOSITlON 65): A-SUMMARY '

Erpasurex thatwill produce no oburvnble reproductm efJectat 1,00¢
rimes the level in guestion. For chemicals known wo the Sute 10 cau s«
binh defects or otber reproductive harm (“n:ptodua:vc toxicanis™),

wirning is not required if the business can demonstrate thar the cxposur
will produce no observable effect, even at 1,000 imes the level in ques
_tion, In other words, the level of exposure mustbe below the 7o obser
“able eﬁac( level (NOE.) " divided by 21,000-fold safery oruncenaint
" fscior, 'm “po. .observable cffecl Jevel" is the highest dose level whic

bas not. he:n usocm:d with an observlb\c ldvetse mpmducuy,_ or de
ve\opmmul effect..

The following summary has been prcplred by the Office of Environmen-
1a) Health Hazard Assessment, the lead agency for the implementation
of the Safe Drinking ‘Water and Tozic Enforcement Act of 1986 (com-
only known as wproposition 657), A copy of this summary must be in-
rr;uded 25 an afiachmen! to any notice of violation served upon analicged
N 1ator of the. AcL. The - summary provides basic information sbout the
vmm“ms of the iaw, and is intended o :emmlyls 2 convenien! source
'zo enen) information. JU is pol. iniended 1o provide autharitaive guid- -
g on the meaning OF or application of the law, The reader is directed 10
::::utul: snd: ils nmplcmﬂmnl l‘sll\lhms (sec citations below) for fur-

iy TR

Mﬂ du:u, do Mt muh m n “mn(ﬁcnm amoum‘" ‘of the lisre

. chemical entering. | lnlo any source of dnnking waier. Tobe prohibitio
from, dnchnrg:s into dnnhng ‘water does,nol lpply if the discharger -
nblewdcmonsmmﬂma“ngtﬁﬁammm ‘of the listed chemical k-

 nol,does noL, or will nol enier mry drinking waler source, and that the di

sl 65 P""I‘ m Cllifomﬁ llw s Hu)l.h md Snmy Codc Sec-

” :L?;g:; 5 t:xr’;:ugh 75149 13. Regulations that provide mm:peclﬁc
.guidance on complisnce. ¥ and that specify procedures o be followed by
:ghe Staiz in casTying o0t ¢ e:min aspects of the Jaw, are found inTitle 22,

. of the c.]"m. Code of Regulations, Sections 12000 mmu;h 14000

¥,

WHATDOES PROPOSITI ON.63. REQ UIHE?

S BT O %
s ust."Propuluun 65 mqulm theeovmwpnbn:h
fﬁ‘aﬁg;ﬂ that 85T known to the. Suie of Californiato cause can-
or birth defecws urothernpmdnudvehun.MIM toust be updated
O e year, Over S50 chemicals have been listed as of May 1,
';'996 Only those chemicals that are on the list are regulated under this
law .Businenes that uce, use, release or otherwise engage in u:dv:-

yes involving those chemlah must comply with lhe fonuwin;

o ,;m ;-t&nin:: A business is mquu-ad 10- WA 2 pETSOn
g::::;:::ly -andinientionally™ exposing that person to a lisied
nernical. The wamning glvenmustbe “clearand reasonable.” This means
' :h:l the wmﬁ_r'fgf mlm- oY) clearly make knowri that the chemicil involved
known 10 cause = or birth delecuormherrcpruducuv: barm; ‘and
- l(52) be givenin such s ~I'Y that it will effectively reaéli'the person before
':;:l‘fh;;:wﬂw than twelve manlhi afier the date of lising 6!‘_'

ORI Cery.s CH- AN

io m duchnrtcx into drinking waler. Ab 1sins
.C;‘;';’;‘;,y"ﬂw of release a listed chemical inio
where il passes of P,gbnbly will pass inwo s source of dnn\uq; waier, Dis-

from this requirement if they ocmr lcss than twenty
e e ac of lsting of the chemical

DOES ' pROPOSITION 65 PROVIDE ANY EXEMPT! 'P"@-’f.

Yes. The hw aempu-
, ,.:m and public wucr urﬂlﬁa. Ml agencies of the
?e:::':::for‘::;l government, as wellas entities opcnung public wa-
' syu:rm.m Gemett o a .
m. nine arfewer ¢mploye¢s Ncilher |hc wammg require-
g::::ﬁ,: discharge prohibition applies-lo 3 busmess I.hll employs &
1ou of nine or fewer Employees.

Exposures are exempt from thé waming require’ H

narge complies with all other applicable Taws, n-.gulu.ious. pamits,

quirements, of, ordm A “significan; lmoum" means’ ‘any deiectat
u'munL. except an imouni that would meet the’ "no ng-mﬁcuu risk™

l_.lMllﬂl tn' drin\dn; vmel. . e

5
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HOW 15 PROPOS!TIONGS ENFORCD? P
B oY n-;ﬂp.a

Enfon:mcn is carried oot through civil hwtuil.s. Thuc lawsuits may

. brought by the Atomey General, any district attomey ior cenain city

tomeys'(those:in cities:with a population ueeedmg 75Q,000). Laws
may also be' vrought bYE pnwu: parties scting in the publlc interest,
only afier pmndmg notce of the alieged violation wothe Anomey Ger
disuicl avomey and ctysnomney, and the busines s
cused of theoiation. The notice mitl provide: adequate informatio:
aliow the recipient lo-assess the nature of the alleged violation. A nc
must compl\ withthe informaation and procedural requiremenis speci
o reevilalions (Tile ZZ.C‘.a]H'umh Codeof Regulaions, Secuon 129

'FOR FURTHER INF ORMATION. o

Conuact l.he Office ol Environmental Health Hazard Assessment’ s
osition 65 lmplemenution Office a1 (916) 44 5-6900

§ 14000, Chemlcu\s Required by State or-Feder.a\ Law
' Have' Been Tested lor Potential 1o Cause
Cancer or Reproductive Toxicity, but Whi

Heve Not Been Adequately Tested As
Required.

(1) The Sele Drinking Water iind Toxic Enforcement Act of 1
quires the Governor 1o publish a list of themicals formally requ
sute or federal agencies 1o have esting for carcinogenicity or rej
tive toxicity. but that the staie’s qualilied experis have not found
bcen adequaiely \tsied 3s Tequired (Headth and Safety Code 2524

' Pnge 199

Reguer 74, No.



—-- e e Y VAU UL ENIGLCU QY
headcrs Sn?_:lm‘:(::u :c CAanceror reproductive loxicity is not included
pgwnr;?\‘é‘: :n . ;sﬁng as rcquiring additiona) testing for that panicular
in the ;cal cndpoint, 33 ©WeVer, the “dats gap™ may continue to exist,
o cologlscs of mcp: ste ot Jederal agency's requirements. Additional in-
i:;ﬁ?:n on the requiresments for testing may be obuined from the spe-
o : s Jow. .
mr: ; ;g::c:ﬂ ‘:a‘;:‘g‘qﬁrb; 10 be tesied by the California Depanment of
P"I‘“C““.:;%’::;“,;mvcnaon Act of 1984 (SB 950) mandates that the
Ijhc B}B Depanment of Pesticide Regulation (CDPR) review chronic
Califormu srudics supporting the registration of pesticidal active ingredi-
wajcol qgs:;n or unaccepiable studies are identified as data gaps. The stu-
o aweid 1o frlfil] BETeric daa requireamentsof the Federal In-
;sde, Fungicide, and ‘ Rodenticide Act (FIFRA), which is
sesbeIBE, red by the U.S . Environmental Protection A gency. The studies
sdmimi SIET b’y PR according o puidelines and sundards promul-
an: rcvxcd"; FIFRA. Thus, ©lder studies may not meet current guidelines.
gaied “m,dmn o of s dat® B3P for 2 compound does not indicatz a 1otal
The € formation on the CATCINOgenicity or reproductive toxicity of thé
hack o e, i Mformation existsin the openscientific ltera-
cnmPOU!;B 950 requires specific additional information. A data gap does
wre, but ssarily indicate thal &0 Oncogenic or reproductive hazard cxists.
:x r:::; arposes of this 1ist. 2 daua gapis sl considered (o be present un-
Liprthc study is reviewed .;;d found to be acceptable, L
, Following is s listing of SB 950 dau gaps for Dl.lcogenfcil)l',mpr?duc-
Gon. and Leratology swdics for the first 200 pesticidal sctive ingredients,
. Thix' Jist will change as A2 P arx filied by additional data or repiace-
"";;:“:::m of this seCtiOR: “'00C Mouse™ means oncogemicity in mice,
. p(" means oncogeni Gty in 1t “repro™ means reproduction, “ten
n‘ﬁ’? rneans eratogenicity in rodents, “iera rabbit™ means teratogenic-
f1y in rabbin.

11K 1OKIC DUDSLANCES Lon on 4 health effecs \K:Sljng pro ;
cyclohcxane and plycidyl metuch hawve been completed and the U?E:‘
ranmental Protccuon Agency's eview ©f the \esting program dats e dy .
derway, urven!

. (d) Chemicals required 0'be tesied by the United Stares
1l Protection Agency, Office of Pesticide Programs
The U.S. Environmenul Prolection Agency (EPA) is responsible for
the regulation of pesticides under the Federal Insecticide,, Fungicide, ang
Rodenticide Act (FIFRA), FIFRA requires EPA 1o TERISET pesticides
based on data adequalc todemonstrate thatthey will not resul in unres.
sonable adverse cffectsiopeople ©f the environment when usedin accor.
dance with their EPA-approved labels.
10 1988, FIFRA was amended 1o strengthen EPA ' 5
Ty authority and responsibiliies to reregisier Pesticides regisiered prior
to 1984 10 ensurc they mezt 0Aay' s stringen! scientific End regulatory
standards, Reregistration require s registrants develop up—o—date dats
bases for each pesticide active ingredient As pant of the rercgisiration
process, modifications may be rhade wo registrations, labeis or w0l
to ensure they are proiective of human health and the environment Mso: =
reregisiration reviews will identify any pesticides where regulaory ac.
lion may be necessary 1o deal With unreasonable risks. EPA has been di-
recizd to accelerate the rertFiSLrAtion process 30 that the eqire process
is completed by 1997.The 1988 amendments set out a £ vephase scheg.
ule 10 accomplish this usk with deadlines spplying 10 boty pesticide reg.-
istrants and the EPA. These amendmentz e requiring a substantial num.
ber of new swdies 1o be conducred and old sudies 1o be reformaned for
EPA review 10 ensure they are adequae. EPA may, in the £ rqosst
additional dats or information Lo further evalugie any concemns over the
safety of pesticide products,
The chemicais lisied below amre those for which
or.inadequate to chancizrize oncogenicity,
tve effects potenual, For purposes of this

Environmen.-

Ppesticide repulato-

Qa2 arr unavailabie
\sTlogenicity, or reprodoc.

. seclion, “onc™ means oncoper.
icty, “iera" means teatogenicity, and “repro” meang reproductive l::’c-
Chemical Testing Neaded LI Deta Reas
. . ©0nC TaL, repro, kers Tudenl mical 40 Requiremenss
Ecndiocard ~ Acrolcin onc, kn
OfC Tal, Gnc Mo, ISpr, ken Alkyl imidazolines \en
oronch
(ni rodent, tera rabhil Amemyn repro, en
) 4=Aminopyridine . onc, repro, e
Tepro, onc ral —T- A 1
PCP . 3 ,en ~T-Amylphenal ouc, repro
Jecrolcumn distliaes, aromab® : m o P repro, wen Aquashade | ouc, repr, iera
. ’ T . Bensulide- C onc, Tepry, wera
(c) Chemicals required 10 betesiedby the U:dl:dSulaEnwmnmen_hl ‘| Benzisothiazoline-3-one oue, repro, tera
. Protecton Agency, Office ufTo:.dc Subsniances, - . BM“M' . repro
" Under Section 4(s) of the Toxic Sl_l_Pmnca Control Act, testing of 3 Bromonitrostyrenc e
hemical is required when that chemical may present an unreasonable | By 7 epro
e o, or is produced in subsianttl quantities and eniers the environment
ir; sx;bsw'lﬁll quantities, OF may havesignificant or substantial humnan ex- Chlorfiurenc! methyl wn
ure. » " - 2 -, ”
For purposes of this secUo era” means teritogenicity, “riox” means Chioropicrin o, repro
reproductive Wxicity, “onc" MEANS oncogenicity, . Chromated arscnicals en
' : Cycloste ong
Chemical Tesiing Needed Cypermethrin ong, repro, (era
Ayl (C12-13) plycidyl ether oty DCNA e, ten
—Amy) methyl ether Dibromodicysnobuunc wn
. inlveidy] ether onc, nox Diclolop-methyl ooc, v
Bisphenol A diglyeidyl Dicrotophos onc, repro
Cycloboxanc® nek, e Dinalodialkcylhydanioins o, repro. era
Glycidy! methacrylatz® en Dimethyldithiocarbaruaie oo, repes, tera
s socysnsis Dinocsp and its compounds wn
" oy, tera
] 6-Hexamethylenc Diphacinone and salu onc, repro, e
Nepdethyl 1id ong, nox, en Diphenylamine ong, lena
nos Dipropy! isocinchomeronme Tepo
Phenol Diuron : one
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| Dot R‘mu- ' - Chemical Data Requirements
Chemical

. onc, repro, iera | Propaail . ame, repo-
Dodine Propetamphos - e

) iconazole onc

. onc, repro, lcn Propi
Endolhﬂ‘ and “m on¢ Propylens oxlde \em
Elhofumculﬂ e . 1 Pymaon L e . Oone,Tepro
Ethoayquin - : ) Pyrcibain and derivatives onc, e
Fenva rpro, ke Scthaxydim onc
Fluvalinaie - : . Siduron . . ouwrpoa
. i e _ Sodiom fluoride .. en .
H,w,..mexhy \dmuocﬂw Sullomewron-methyl onc, en
0 : e ' THT-containing compounds
mmic chlorates o et L TOM®
Inorgamic sulfiees onc, repre, e :

e e e
lwodlw‘ . ‘

Bt e

! ned ifnendment. Submiued 1
mrm el !Dﬁomlendg section' 13438 (Regisy
i €8 T 4~«...‘;= e bt et

|5 Etiupriab cormection. on.of pimtimg crvon (eginer 92, No.45). .
1. Amendmeni ol subsection (€. K bdl-\-u.swuan.a anAqurpnnungon
" (Reg __35"“0 31, k -

. ong;} TN .rmum“(b):(c).udwmd 12-:5-94 Submnsdm o
o {atuxwmh;ﬂlymwwﬁou_‘\ e .
. ‘Amnengdment sul or Fllﬁll only v Cvov!mm
o * Code Scciion 113430 Reginer 95, No. $2)7++- )
R \1 Amendment filnd 1-30-5771 operative 1-30-97. Su\mﬂnndwOALlurpr
(et ?);u\ymmwna\mmsmm“nm«smpmw.
wm .. T N I S vt ey -
. o n Awghur&u &h:‘c)-ﬂ(d)m':dn-lm gpfmna-n-
.1 O, T © orprinting PII'IIN Head Code
= ::‘ 7.5249.‘ (Register’ Dl.vi?c‘. 1)- Y e i
m ‘ R i b
" ‘onc, rEpeo, et ¢ B
m. K ¥ F..
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Animal bioassay data is admissible and generally indicative ol polen-
“ﬂ; Erwul:p:;n;:: :;uu:s rcgulation, substances arc presen! occupationally
,,,hc: ;icr: is a possibility of exposure either as a result of normal work

jons or a reasonably foreseeable emergency resulling from work-
opcﬂbhcc operations. A reasonably foresecable emergency is one which a
:r_uonnblt person should anticipate based on usual work conditions, &
substance’s penicular chemical properties (e.g., potential for explosion,
fire, reactivity), and the potential for human health hazards, A reasonably
(orcsecable crnzrgency includes, butis not limited 1o, spills, fires, expio-
sions, cquipment failure, rupure of containers, or llure of control
cquipmenl which may of do result in a release of 2 hazardous substance
into the workpiace, . .

(b) Administrative ProcedurcFollowed by the Director for the Devel-
opment of the Initial List. The Dlre.uor shall hold a public hearing con-
cerning the initial list. The record will remain open 30 days after the pub-
lic hearing for additional wrilen comment. Requests 1o exempt 2
substance in a panicular physial s, volume, or conceatration from
the provisions of Labor Code sections 6390 10 6399.2 may be made at this
time. 1f nocomments in oppositiontosuch a request are mad: at the pub-
lic hearing or received during the comment period, or if the Director can
find no valid reason why u_lc request should not be considered, it will be
incorparaied during the Director's preparation of the list.

Aficr the public comment period the Director shall formulate the ini-
ual list and send it 10 the Standards Board for approval, A fier receipt of
the list or a modified list from the Standards Board, the Director will
adopt the list and file it with the Office of Administrative Law,

(c) Conceniration Requirement. In determining whether the concen-
\ration requirement of a substance should be changed pursuant 1o Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shal] consist of clinical evidence
or waxicological sudies including, but not limited to, animal bioassay
\ests, shofi—term in vilro 12315, and human epidemiological studies. Upon

adoption. 1 Fegulation indicating the concentration requirement for a sub-

siance shall consist of 8 footnote on the list. .

(d) Procedures for Modifying the List. The Direcior will consider peti-
tions From any.member of the public to modify the list or the concentra-
lion requirements, pursuant 1o the procedures specified in Government
Code section 11347, 1. With petitions 1o modify the list, the Direcuor shall
make any necessary deletions oraddilions in ‘accordance with the proce-
dures herein set forth for esuablishing the lisL. The Director will review
the existing list at lcast every two years and shall make any necessary ad-
diions or delctions in accordance with Lhe procedures herein set forth for
establishing the lisL ‘

(c) Critcria for Modifying the List. Petidons 1o add or remove a sub-
siance on the list, mudily the conceniration ievel of a substance, or refer-
ence when a panicular substance is present in s physical siate which docs
not posc any human health l.1$k must be accompanied with relevant and
sufficient scientific dsta which may include, but is not limited 10, shoni-
\crm Lests, animal studies. human epidemiological studies, and clinical
gaw. If the applicant docs not include the compieis content of a refer-
cnced stdy or other document, there must be sufficient information 10
permit the Dircciar to identify and oblain the referenced material, The pe-
(itioner bcars the burden of justifying any proposed modification of the
list.

The Dirccior shall consider all evidence submiued, including negative
and positive cvidence, All c"idc.ﬂﬂ! must be based on property designed
swdics for toxicological endpoins indicating adverse health cffecy in
humans, .g.. Carcinopenicity, mutgenicity, neurotoxicity, organ dama.
ge/elTeas. . . . ]

For purposes of this rcgulation, snimal daua is admissiblc and general-
ly indicative of poicntial .cﬂ'ecu in humans, o )

“The abscnee of a panicular caicgory of studics shall not be used .10
prove the absence of risk. '
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nherent insensitivilies, Im resulls must be recvaluaned in light of
the limits of seasitivity ol each study, its tesi design, and the protocol {ol-
lowed.

~ In cvaluating different resulls among propey tests, as g general rule,
positive results shall be given more weight than negati ve resuls for put-
pases of including a subsience on the listor modifying the listin reference
\o concentration, physical suate or volume, 5o that appropriate informa.
tion may be provided reparding those pasitive results. In each case the
relative sensitivity of each Lest shall be 3 factor in resolving such ;:on
flicts, )
NOTE: Authority cited: Section 6380, Labor Code. Referen
6380, 63805, 6312 and 6381, Labor Code,

HisTory .
1, New articic 5 (section 317) filed 11-5-31; cliective thiniet day thercaher

o Sections 6361,

(Reginer 81, No. 45},
2. Amendment of subscction (d) filed | -15-8): effective fili

Government Code section 11346.2(d) (Regisier 87, No‘_'g?_“ tling pursuan 1o
3, Ediwrial correction of HISTORY 2, (Regiser 91, No. 19).

§338. Special Procedures for Supplementary Entorcement
of Siate Plmn Requirements Conc
Proposition 65, .
{a) This seclionseis forth special pru:edmr.:-nu:g;,.,y 0 .
the \erms of the approval by the United Sutes el wit

Depanment of La
California Hazard Communication Standard, of Labor of uy

erning

penaining 1o the incorpo
- ration of the occupational applications of the iy -

California inkin
and Toxic Enforcement Act (hereinafier Proposition 65),5.:[:: ??orn:‘nl
62 Federal Regisier 31159 (June 6, 1997). This approval specifical)
placed cenain conditions on the enforcement of Proposition 65 with, n
gard 1o occupational exposures, including that it does noy apply 1o 1t
conduct of manufaclurers occurring ouide the Stare of California_ Ag

person proceeding “in the public intere™ pursuani o H
Code § 25249.7(d) (hercinaher “Supp\ell':lll E.nl'ol'w:?l : :n“;l i:.:
wtormey or Cily sllomey OF prosecutor pursuant W Health and Safe
Code § 25249.7(¢) (hereinafier “Public Proseculor™), who alieges the ¢
istence of violatons of Proposition €S, with respect 1o occupationa)l ¢
pasures as incorporated into the Caltfornia Hazard Communication Su
dard (hercinafier “Supplemental Enforcement . Mauer™), ‘shatl com|
with the requirements of this section. No Supplemenal Enforcem
Maner shall proceed excepl in complisnee with the reguirements of t
section.

() 22'CCR § 12903, setting forth specific requirements for the cont
and manner o service of sixty—dsy nolices under Proposition 65, in

fect on April 22,1997, is adopued and incorporated by reference., bn ac

tion, any sixty-day nolice conceming 1 Suppiemental Enforcement
wr shall include the following stalement: '

“This notice alieges the vioiauon of Proposition 65 with reIpeet 1o
cupational exposures governed by the California Siuate Plan for Ocer
tiona! Safety and Health., The Sute Plan incorporates the provisior
Proposition 63, as approved by Federal OSHA on june 6, 1997. Thi:
proval specifically placed cenain conditions with regard Lo occupali
expasures on Proposilion _65. inctuding that it does not spply 10 the
duct of manufaclurers occurring outside the Stae of California, ™
proval aiso provides that an cmployer may use the means of compli
in the gencral harzard cornmunication requiremenis 10 comply with |
osition 65. It aliorequires that suppiemental enforcement is subject !
supervision of the Californis Occupational Safety and Health Adn
tration. Accordingly, any scticment. civil complaint, or substi
cour orders in this matier must be submitted o the Atormey Gen

() A Supplemenial Enforcer or Public Prosccutor who comme:
Suppicmenul Enforcement Mauer shall serve a file—endorsed o«
the complaint upon the Auorney General within wen days afier filin
the Coun, '

(d) A Supplemenial Linforcer or Public Prosecy

wor shall serve ug
Auomey General u copy of any motion,

or oppasition \0 a mott
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CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. I am a resident of or employed in the county

where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name

and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 20, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

E.M. Downer III /President California Attorney General

The Mechanic’s Bank (Proposition 65 Enforcement Division)
P.O. Box 1786 1515 Clay Street, 20th Floor
Richmond, CA 94802-0786 Oakland, CA

San Francisco City Attorney San Francisco County DA

1390 Market Street 880 Bryant Street

San Francisco, CA 94102 San Francisco, CA 94103

Marin County DA Sonoma County DA

3501 Civic Center Dr. #130 600 Administrative Dr.

San Rafael, CA 94903 Santa Rosa, CA 95403

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: February 20, 2006 | \ . \/\}\k\
A
\J ™ \ \j \




