CONSUMER DEFENSE GROUP ACTION
950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile: (714) 850-9392

60 Day Notice of Intent to Sue WestAmerica Bancorporation and
WestAmerica Bank Under Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice”)
to Stephen G. Andrews, CEO of Bank of Alameda (hereinafter referred to as “BANK OF ALAMEDA” or

“the Violator”), as well as the governmental entities on the attached proof of service. The Noticing Party
must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform BANK OF ALAMEDA that it has violated Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
each of the facilities listed on Exhibit A hereto (which are owned/managed by BANK OF ALAMEDA )
(hereinafter “the Facilities”) that BANK OF ALAMEDA permits the smoking of tobacco products at the

Facilities, which exposes customers, visitors and employees to tobacco smoke in the areas where smoking
is permitted.

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure

to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those areas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be



exposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited each of the Facilities during July/August, 2005
(hereinafter referred to as the “Investigation Period”). During those investigations CDG discovered that
the Facilities are owned and/or managed by BANK OF ALAMEDA, and that BANK OF ALAMEDA has
more than nine employees. Those investigations showed that BANK OF ALAMEDA has chosen to allow
its customers, visitors and employees at each of the Facilities to smoke tobacco products, and has
specifically chosen to allow smoking in certain areas. Those areas are the entrances to the Facilities and

the areas surrounding the ATM machines where the Violator conducts business at the locations in the
attached Exhibit A.

In the Facilities and areas noted BANK OF ALAMEDA has chosen to allow its customers,
visitors and employees to be exposed to tobacco smoke via the breathing of second hand tobacco smoke
and via contact with their skin and clothing. Evidence that the smoking of tobacco products was taking
place and had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the
Facilities during the Investigation Period, including persons seen smoking in these areas and the presence
of cigarette butts on the ground in those areas. The presence of such smokers, the cigarette butts on the
- ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the

knowledge of BANK OF ALLAMEDA that such activities occurred in those areas and were permitted by
it

The investigation by CDG at the Facilities showed that BANK OF ALAMEDA has specifically
chosen to ignore the requirements of Proposition 65 and has failed to post clear and reasonable warnings
in the areas noted above where smoking is permitted so that its customers, visitors and employees, who
may not wish to be exposed, can be warned that, upon entering any of those areas, they may be exposed

to tobacco smoke, a chemical known to the State of California to cause cancer and/or reproductive
toxicity.

It is clear therefore that for the entire period of time that BANK OF ALAMEDA has owned
and/or controlled the Facilities prior to the Investigation Period, BANK OF ALAMEDA has failed to post
clear and reasonable warning signs at the Facilities in compliance with Proposition 65. Given that the
maximum period of potential liability pursuant to Proposition 65 and Business & Professions Code
§17200 (which are the operative statutes pursuant to which a complaint will be filed against BANK OF
ALAMEDA) is four years, this Notice is intended to inform BANK OF ALAMEDA that it has been in
violation of Proposition 65 from the time period from four years prior to the last date of the Investigation

Period noted above, for every day upon which BANK OF ALAMEDA owned and/or controlled any
Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing its customers
and the public to tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is



tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing employees of
the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed person (Health & Safety Code Section 25249.6). The source of exposure includes
tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited to
security personnel, maintenance workers, service personnel and administrative personnel. Such exposure
takes place in the areas where exposures occur are the entrances to the Facilities and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A. In other words, via the breathing of tobacco smoke and contact with

the skin at those locations. For each such type and means of exposure, the violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 65 requires that notice and intent to sue be given to the violators (60) days before the
suit is filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
65 that are currently known to Consumer Defense Group Action from information now available to them.
CDG continues to investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice
submitied to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act

of 1986 (Proposition 65): A Summary.”
By: (\(\ ¥ ;\ A Qﬂ l\/\

Anthoy G Graha ,E&.‘ s

Dated: February 20, 2006




LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4- Aminobiphenyl
(4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[alanthracene Benzene

Benzo[b]fluoranthene . Benzof[j]fluoranthene
Benzo[k]ﬂudranthene Cadmium

Captan - ' Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethanc (DDT)
Bibenz[,hijanthracene  ¥7H-Dibenzo[c,g]carbazole
Dibenzo[a,é]pyrene Dibenzo[a,h]pyréne
Dibenzoa,ijpyrene ibenzofa,ljpyrene

1 1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

Hydrazine | I ead and lead compounds
1-Naphthylamine 2-Naphthylamine

Nicke] and certain nickel compounds 2-Nitropropane
N-Nitrosodi-n-butylamine N-Nitrosodiethanolamine
N-Nitrosodiethylamine N-Nitroéomefhyiethyiaminc’“'
N-Nitrosomorpholine N-Nitrosonornicotine
N—NitrOsopiﬁcridjnc f‘l—Nitrosopyrrolidinc
Ortho-'fbluidihc Tobacco Smoke

Uretha.ﬁé (Ethyl carbamate) | -

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium
|Carbon disulfide Carbon monoxide

ILead il icotine

Toluéne Tobacco Smoke

rethane :




, CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare: |

1.  This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identjﬁgd in;thg notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. .I am mcmber of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for notlcmg pm’ty Consumer Defense Group Action.

3. .. I have consulted w1th one or more persons with relcvant and appropriate
‘experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the ljste_d,cne,rn_icals;th,at are. the subject of the action.

4, Basgd. ;qnimq;_i;nfqgn;gﬁgn_ tha;fncd through those consultations, and on all other
information in m}; possession, I believe there;i§ a reasonable and 'me_ritorious case for the private
“action. I understand that f‘;@asonqblg,‘@nd;;meritoﬁous case for the private action” means thdt the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did no’g:'p-rove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute. .



5. The copy of this :Certif.icatc of Mcrit served on the Attorney General attaches to it
factual information sufficient to establish the t?asis for this certificate, including the information
idcnﬁﬁcd in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons. |

I declare under penaity of perjury unde:r the laws of the State of California that the

 foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

M
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OFFICE OF ENVIRONMENTAL HEALTH
FAZARD ASSESSMENT :
CALIFORNIA EXTVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
EN'FORCEMENT ACT OF 1986
(PROPOSITION 65): A'SUMMARY

The following summary hhas been prepared by the Office of Environmen-
12l Health Hazard- Assessment, the lead agency for the impiementstion
of the Safc Drinking Water and Toxic Enforezment Act of 1586 (com-
monly known 25 wproposition 657), A copy of this summary must be in*
cluded as an anachment 10 any notice of violation scrved upon analleged
violator of the AcL. The summary provides basic information about the
visions of the law, and is intended t0serve only a5 b CORVEIEH IOLTEE

of gcncni .information. Jt i _g:o,l-._xmendcd 10 provide authoritatve guid- -

ance on the meaning oF application of the law, The reader is direcied 10

the statuic andits jmplementing regulations {sec citations below) for fur- ..

Ay T

T o6 appearsin Californl law as Health and Safety Code Sec-
" E:Zozss'g:;.s u:fougu 2524913, Regulations that provide more specific

- the State in carTying out cenain.aspects of the Jaw, are found in Tide 22,

.guidance on compliznce: and that gpecify, procedures 1o be followed by . nol, docs oL, Or ¥

= of the California Gode of Regulations, Sections 12000 through 14000. -,

' AT DOES PROPOSITION 65 REQUIREY . w
M . Lo F

R e e aE e
T 'L_'{p;oﬁosiuunﬁan\dmlhgcpvmmwbmh
r;:ﬁ'h:::;,ﬁl are known 1o the. Sz of California o cause can-
cer, orbirth defects or other reproductive harm. This list must be updated
o \'a_“ once’i’ year- Over 550 chemicals have been lisied as o/ May 1,
“ 1996. Only those chermicals that are on the list are regulated under this
Iaw. Businesses thal produce, U, release or otherwise engage in activi-
ties involving \hote’chemicals must comply with the following: -
ERTRRE
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Clear and reasoniible wiarnings. A business is required o.wama person

e yand inientionally” exposing that person io & lisied
:I:r:um:‘:‘ar{\l g givenmust be “clearand reasonable.” This means

e wanfii mikt: (1) cleary make known that the chemicalinvolvee
15 known Lo CRUSE Caincit, or birth defects or other feproducti ve barm; and

© (2)be givenin such s Wy thatit will effectively reattithe person before

Exposures Mpo‘niﬁcanl risk of cancer, For chbemicals thatare
listed as kpown 10 it o cause cancer (‘arcinogens™), @ waming

is nol required if the business can demonstrate that the expasure occurs

a1 2 leve) that poses “no significant risk.” This means that the exposure

i¢ cilculated to resultin not more than ont cxcess case of cancer in
100,000 indi viduals exposed over & 70-year lifetime. The Proposition 65
repulations idendfy specific “no significant risk” levels {or more thar
250 lisied carcinogens. .

[y

Exposures thatwill produce no observable reproductive ¢ ffectar 1,00¢
rimes the level in guestion. For chemicals known Lo the Suie 1o caus.
binth defests or otber reproductive harm (“reproductive woxicanis™),
warning is not required if the business can demonstrate that the exposur.
will produce no abservable effect, even st 1,000 times the evel in que s
tiom. 1o other words, the ievel of exposure mustbe below the *no observ
able efiect level (NOEL)," divided by a 1,000-fold safery oruncenaint
" factor, The “gq,obs_ennb\c effect level” is the highest dosc level whic
bas not been associaied with an cbservable adverse reproductive-of de
. velopmental effect.. - o |

.. Discharges that do pot result in-@ *significant amount” of the lisse
B <

hemical entering, into any source of drinking water. The prohibitic
* from discharges into drinking - water doesnol apply if the discharger
able 1o demonstrate thata *sigri ficant amount”™ of the lisied chemical b
1l not enier mny. drinking water source, and that the di

charge complies with all other applicable liws, regulations, permiu,
sirements, of ordens, A Usignificant amount™ mecans ‘any deweciat
arnount, excepl an imount that would meet Ih€ “no significant risk"

oo observable effect” et an individual were exposed o'such
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“How IS PROPOSITION6S ENFORCED? & =% =
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Enforcement is cartied oot tharough civil lawsidiis These lrwsuis may
_brought by the Atomey General,-any disict attomeyior cenuin city
tomeys'(thosein cities‘with a population evceeding 750,000). Laws:
may also be' Brought bpri vale parties acing in the public imerest,
only shier providing notice of the alieged violation wihe Anorey Ger
‘l"h"mi“d ricL anomey and dty anomey, and the business
cused of theviolaton. The motice musi provide adequate inf .
. aliow the recipient lo-assess the nature of the alleged ‘V'\o\u.‘\m.“ : unc
must comply with the informmation and procedural requirements speci
inegulations (T California Code of Regulations, Secuion 129

; Exposures are exempt from thié-warning requi JPr::;s‘l‘lfp?Syif one of m?;?mn:‘nm:‘::l: :.::::h\ln;
s ,'fh&;; m”m twelve rmonihs aher the date f listing of the __un acuit n sty Gays of the Bélle.s - ac
chemesl T o bt v T R ﬁﬁiiﬁéii‘ ‘Tound 10 be'in’ viclation of Pm?c'»siuan 65 1 mubject 1o
:;:ﬁl:‘;"{‘::”%‘:m:: :ol:';kcl::n:; ;ﬂmt: o onio land _ mess may be ordered by ® coun on“.w m:‘:}; ;o::,l;u;u:gl l::::;,
whmilpwmmpgblywillpminwlwmofm ng water. Dis- CUERE 5 e,

charges are excrupt from this requirement if they oqwrlcss thantwenty FORF URTHER INFORMATION. ..

C oaths afies the due of listng of the chemical,

DOES PROPOSITION 63 PROVIDE ANY EXEMFTIONS!

Contact the Officeof Environmenul Health Hazard Assessment'
osition 65 implemenution Office a1 (916) 4456500,

v §14000. Cherfical® Required'by State or Federal Law
Yes. The ll‘w uﬂﬂP“' L o Have Been Tested for Potentisl 1o Cause
R L i . Cancer or Reproductive Toxicl
i apencies and public water urilities. All agencies of the , p oxicity, but whi
?Sﬂ'?f.fm?ﬁw government, as well as entities operating public wa- Have Not Been Adequately Tested As
'usyueun.lﬂ“‘“ s : ' A

Tt

Businesses wﬂh.nl'"; or fewer employees. Neither the waming require

Required.
() The Sefe Drinking Water and Toxic Enforcement Act of 1

quires the Governor \o publish a list of themicals formally requ
ment nor the discharge prohibition applies 1o a business that employs a

1ot} of nine or fewer employye‘s. _

' .Pnge 199

suste or federal agencie:s 1o have esiing for carcinogenicity or ey
live toxicity. bul tht ihve siate’s qualified expertis have not found
been adequately \tsied as tequired {Headth and Safety Code 2524

Repser 96, No.



C 8 ~-- Tee s mms wsameuy VWA U‘--‘lEIlllcu w
kn:::olc;rsmiﬂ::":‘szu sc canceror r:pr-o.ductivc lc,xicily is not included
n the following listing &s Tequiring Id.(llll.lonll l:sung for !l"szlpanicu.\lr
\oxicological endpoint. Howeve, dx’u ERP may continuc Lo exll,
for purposes of the state OT fedenal agency's requiremens, Additiona) in-
formation on the requirerRENLS for testing may be obtained from the spe-
X i denti Jow. .
af n; ;g’gﬂfiﬂ?ub; 10 be tesied by the Califomia Depanment of
P‘;ﬁ‘h‘:; d;ﬁ;%’l}:;“};mcmon Act of 1984 (SB 950) mandates that the
California Dcpai’uhcnl of Pesticide l'(cgu!llion (CD.P.R) mviFw chromc
oricology studics suppOrting the reistration o.f pesticidal active ingredi-
ents, Missing or umw:puablc slud‘gr.: we |dcn!:ﬁ=d 113 dgu gaps. The s
= mre conducd to fulfil] BERETIC dha requirements of the Fedcral In-
“icide, Fungicide, =nd Rodenlicide Act (FFRA), which is
secuc u‘: red by the U.S. Environmental Protection Agency. Tie studies
acmin .sc wed by CDPR sccording o puidelines and sundards promul-
we TEv) der FIFRA. Thus, ©lder sdies may not meet current guidelines.
EN_IC: u2ﬂsm of 3 det® B8P fora compound does nol indicate s total
lack ocf information on the ‘?"d""'?“‘“’f "’!‘P"’d““i" l.“iéhy of the
und. In some cases, i Aformation exists in the open scientific liera-
compo | SB 950 requires specific additional information. A data gap does
wre, :‘;mw indicate thal &n Oncopenic or reproductive hazard exists.
::r':hc purposss of this Jist, 2 data pap iz sidll considered to be present un-
6 the study is meviewed and foud obe scccputle,
Following isa listing of SB \s paps for u_ncogengcily.npr?duc-
Gon, and Leratology studics for the first 200 pesticidal acuve ingredients.
. 'Ihis' 1is1 will change as Oat2 paps are filied by additional data orr.zphee-
.studies. - " o .
nz;;:;’lmm of this ‘cc'.jan.monc mousc™ means mgmdq inmice,
“onc ral” means oncogeniGity in nat, “repro” means reproduction, “en
rodent™ means ieratogenicity in rodents, “1e7a rabbit” means teraogenic.

1K | OWIC SUDSLANCES LN On 4 headth effects wesy
cyclohcaanc and glycidyl metacHIPC have been compleied l.n: gl}'::"l).lp;";.'q;
ronmental Protection Agency's revicw of the \esting program data is o .Uy ::‘ .
derway, urren .

. {d) Chemicals required iobe \ested by the Uniwed States
1l Protection Agency, Offics of Pesticide Programs
The U.S. Environmenul Polection Agency (EPA)
the regulation of pesticides under the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), FIFRA requires EPA 10 regisier pestinie:
based on dats adequate o demonstraie tatthey will not resul in urres.
sonable adverse cffects iopeople ©r the environment when used in accor-
dance with their EPA-approved 1abels.
In 1988, FIFRA wasamended Lo sirengthen EPA
1y authority and responsibilitics to reregisier pesii
\o 1984 10 ensurc they meet bAay's stringent scientific and regulay
standards, Rercpistration require s registrants 1o develop up—io-date d:-yu
bases for each pesticide active ingredient. As pant of the reregisiration
process, modifications may be made 1o registrations, labels or toleran
toensure they are proieciive 6f hhuman health and the environment Alsg
reregistration reviews will identify any pesticides where regulniory -
Uion may be necessary 1o deal with unreasonable risks. EPA has been di-
recied 10 accelerate the reregistration process ap that the emire .
is compieted by 1997.The 1988 amendmenms set our a fi Vc—phaupm'm_ .
ule 10 accomiplish this tsk with deadlines spplying 10 both perticide ree.
isrants and the EPA. Thesc smendments are requiring a substangia) n::.
ber of new swdies o be conducied and old studies 10 be reform ated for
EPA review 10 ensure they are adequaie, EPA may, in the fuwre, reques:
additonal data or information o further evaluge ANy concerns over the
safety of pesticide producu. S
The chemicals lisied below are those for which
or.inadequate 1o chanscierize oncogenicity,
tive effects poteniial, For purposes of this

Environmen.

is responsible for
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cides regisiered prior
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Animal bioassay data is admissibic and generadly indicauve of polen-
tlszir;cufp;n;gu;?ﬁs regulation, substances are present occupstionally
when there is s possibility of exposure either s a resull of normal work
pperalions ora reasonably foresecable emergency resulting from work-
*,\:cc operations, A reasonably foresecable emergency is one which a
?usomblc person should anticipaic based on usual work conditions, 2
substance's paricuiar chcmlc_ll properties {e.p., potential for explosion,
fire, reactivity),and the potential for human health hazards. A reasonably
foresecable cmergency includes, but is not limited to, spills, fires, explo-
sions, cquipmen failure, rupture of containers, or faflure of control
cquipment which may or do resultin a release of a hazardous substance
inio the workplace. . .

(b) Administrative Procedurc_. llowed by the Director for the Devel-
opment of the Initial List. The Director shall hold a public hearing con-
cerning the initial list. The ru:ofﬂ will remain open 30 days afier the pub-
lic hearing for additional wrilen comment. Requesis to exempt a
substance in s particular physical suie, volume, or concentration from
the provisions of Labor Code seations 6390 10 6399.2 may be made at this
ime. If no comments in ogposiuonwwchl request are made at the pub-
lic hearing or reczived Auring U comment period, or if the Director can
find no valid reason why Ih= request :hould_no( be considered, it will be
incorporaicd during the Director's preparation of the list

Afier the public comment period the Director shall formulate the ini-
ual list and send it 1o the -Standards Board for approval, A fier receipt of
the list or & modified list from the Standards Board, the Director will
adopt the list and file it with the Office of Adminlstrative Law.

(c) Concentration Requiremeal In determining whether the concen-
\ration requirement of a substance should be changed pursuant to Labor
Code section 6383, the Direcior shall consider valid and substantial evi-
dence. Valid and substantial evidence shall eonsist of clinical evidence
or toxicological swdies including, but not lmited t0, animal bioassay
ests, shorni=ierm in vitro 1ests, and human epidemiological swdies, Upon
adoption. 1 peguiation indicating the concentration requirement for a sub-
stance shall consist of 8 footnote on the lisL _

(d) Procedures for Modifying the List. The Direcior will consider peti-
tions from any member of the public to modify the list or the concentra-
lion requircments, pursuant 1o llle procedures specified in Government
Code section 11347, 1. With pettions to modify the list, the Director shall
make any necessary deletions or additions in accordance with the proce-
dures herein set forth for establishing the list. The Direcior will review
the existing list at icast every two years and shall make any necessary ad-
dilions or delciions in sccordance with the procedures herein set forth for
establishing the list. ‘ '

(¢) Criicria for Modifying the List. Petitions 10 add or remove a sub-
siance on ihe list, modily the conceniration level ol a substance, or refer-
ence -when a panicular subﬂl_ne: is present in a physical state which docs
not posc any human health risk must be accompanied with relevant and
sulficient scientific daa which may include, bul is not limited 10, shon~

\erm 1ests, animal studics. human epidemiological studies, and clinical
daw. If the applicant docs not include the complete content of a refer-
enced swdy or other document, there must be sufficient information 10
permil the Direcwar 1o idenui fy and obtain the referenced material. The pe-
(itioner Bcars the burden of justilying any proposed modification of the
list.

The Dircetor shall consider all evidence submiued, including ncgative
and positive evidence, All cvldc_ll: must be based on properly designed
studics for loxicological cl'\dpomu indicaung adverse health effecu in
humans, €.g.. carcinogcnicily, muagenicity, neurotoxicity, organ dama-
go/elTects. : . i

For purposcs of this regulation, animal data is admissible and general-
ly indicative of poiental efTeets in humans, o )

The absenee of 2 pmicullr caicgory of studies shall not be used .o
prove the absence of risk. '
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tnherent insensitivilies, um results must be reevaluated in light of
the limits of sensitivity of each study, its tesi desigm, and the protocol {ol.
lowed.

in cvaluating differenl resulls among proper tests, as a general rule
positive results shall be givcn more weight than negati ve resulls for pur:
poses of including a substance on the list or modifying the listin reference
o concentration, physical state or volume, 10 that appropriate informs.
lion may be provided regarding those positive results, In each case, \he
relative sensitivity of each Lest shall be 3 fagior in resolving such cop
ficts. .
NoTE: Authority cited: Scction €380, Labor Code. Reference: Sect
£330, 6380.5, 6382 and €383, Labor Code, oet Sections 6361,

Y .
1. New article 5 (section 317) filed 11-5-31: clfective thing
(Regiser 81, No.45). thinicth day thereatier
2. Amendment of subscction (d) filed \-15-87; elfective 3
Government Code section | 1346.2(d) (Register 87, NQ‘IPO- 3)n Tiing pursuani 1o

3. Editorial correction of HISTOR'Y 2. (Register 91, No. 19).

§338. Special Procedures tor Suppiemen‘lary Enforcement

of State Plan Requirements Conc
Proposition 68, : ' =ning

(a) This sectionsets fonth special procedures | to comply wi
the Lerms of the approval by the United Sutes Deparimen: of Lab::rynrl.:
California Hazard Communicalion Sundard, penaining 1o the incorpo

ornia Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition 6€5), as set Imn-l.h;\':
62 Federal Regisier 31159 (June €, 1997). This approval specificall
placed cenain conditions on the enforcement of

; Proposition 65 with
gard to occupational exposures, including that it does not apply 1o :;
conduct of manulscturers occurring outside the Stawe of California_ Ar

person proceeding “in the public interes™ pursuant 1o Health and
Code § 25249.7(d) (hercinafier “Supplemental Enforeer™ orany :;::
siomey OF proseculor pursuant to Health and Safe

Code § 25249.7(c) (hereinafier “Public Proseculor™), who aliepes the e
istence of violations of Proposition €S, with respect 10 occupational ¢
posures as incorporated into the Califomia Hazard Communication Su
dard (hereinafier “Supplemenial Enforcement Mauer™), ‘shall cornj
with the requirements of this seice. No Supplemenial Enforcemy
Mufgr shall proceed eacept in complisnce with the requirements of |
section.

(b) 22'CCR § 12903, seuting forth specific requirements for the cont
and manner of service of sixt

; y=cay notices under Proposition €S, j
fect on April 22,1997.is adopicd and incorporated by reference. l;\t:

* tion, any sixty-day nolice concerning s §

upplemnental Enf:
ter shall include the following sunement: ‘ eresmeat h

‘ “This notice alieges Lthe violauon of Proposition 65 with yespect \a
cupational exposures governed by the California Staie Plan for Oen
tional Safety and Health. The Suie Plan incorporaes the provisior
Proposition 635, as approved by Federal OSHA on June 6, 1997, Thi:
proval specifically placed cenain conditions with regard 10 occupati
exposures on Proposition 63, including that it does not apply 1o the
duct of manufacwrers occurting outside the Staue of California. Th
proval also provides that an cmployer may use the means of compli
in the gencral hazard cornmunication requirements 1o comply with |
oshion 65. li alorequires that supplemental enforcement is subject !
supervision of the Califomia Occupational Safety and Health adn -
tradon. Accordingly, any sctuement, civil complainl, or subsu
cour orders in this matier must be submitied 10 the Allomey Gen

(c) A Supplemental Enforcer or Public Prosecutor who comme:
Supplemenudl Enforcernent Mater shall serve a file—cndorsed o
thc complaini upon the Auorncy General - within ten days afier filin
the Coun. '

(d) A Supplcmental Enforeer or Public Prosecutor shall serve ug
mmmcy General u copy af any mation, or opposition 10 a moti

Kaymier JU8L N 41,00 - )



Exhibit A

BANK OF ALAMEDA
Stephen G. Andrews /CEO
BANK OF ALAMEDA
2130 OTIS DRIVE
ALLAMEDA, CA 94501-5278
883-A ISLAND DRIVE 1111 BROADWAY #120
ALAMEDA, CA 94502-6771 OAKLAND, CA 94607-4036
1416 PARK STREET 2130 OTIS DRIVE
ALAMEDA, CA 94501-4586 ALAMEDA, CA 94501-5278
2200 POWELL STREET #105
EMERYVILLE, CA 94608-1809 - .. .




CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county

where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:
1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name

and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 20, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Stephen G. Andrews /CEO
BANK OF ALAMEDA

2130 OTIS DRIVE
ALAMEDA, CA 94501-5278

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Oakland, CA

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: February 20, 2006 \\ /\\[\,\ \‘\/\T\\/\
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