CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue Broadway Federal Bank
Under Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice”)
to Paul C. Hudson, CEO of Broadway Federal Bank (hereinafter referred to as “BROADWAY
FEDERAL BANK” or “the Violator”), as well as the governmental entities on the attached proof of
service. The Noticing Party must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform BROADWAY FEDERAL BANK that it has violated
Proposition 65, the Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety
Code Section 25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable
warnings at each of the facilities listed on Exhibit A hereto (which are owned/managed by BROADWAY
FEDERAL BANK ) (hereinafter “the Facilities”) that BROADWAY FEDERAL BANK permits the
smoking of tobacco products at the Facilities, which exposes customers, visitors and employees to
tobacco smoke in the areas where smoking is permitted.

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure

to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those areas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be



exposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited each of the Facilities during July/August, 2005
(hereinafter referred to as the “Investigation Period”). During those investigations CDG discovered that
the Facilities are owned and/or managed by BROADWAY FEDERAL BANK, and that BROADWAY
FEDERAL BANK has more than nine employees. Those investigations showed that BROADWAY
FEDERAL BANK has chosen to allow its customers, visitors and employees at each of the Facilities to
smoke tobacco products, and has specifically chosen to allow smoking in certain areas. Those areas are

the entrances to the Facilities and the areas surrounding the ATM machines where the Violator conducts
business at the locations in the attached Exhibit A.

In the Facilities and areas noted BROADWAY FEDERAL BANK has chosen to allow its
customers, visitors and employees to be exposed to tobacco smoke via the breathing of second hand
tobacco smoke and via contact with their skin and clothing. Evidence that the smoking of tobacco
products was taking place and had taken place at the noted areas at the Facilities was seen by the
investigators for CDG at the Facilities during the Investigation Period, including persons seen smoking in
these areas and the presence of cigarette butts on the ground in those areas. The presence of such
smokers, the cigarette butts on the ground as well as the presence of cigarette disposal
receptacles/ashstrays in those areas is evidence of the knowledge of BROADWAY FEDERAL BANK
that such activities occurred in those areas and were permitted by it.

The investigation by CDG at the Facilities showed that BROADWAY FEDERAL BANK has
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings in the areas noted above where smoking is permitted so that its customers, visitors
and employees, who may not wish to be exposed, can be warned that, upon entering any of those areas,

they may be exposed to tobacco smoke, a chemical known to the State of California to cause cancer
and/or reproductive toxicity.

It is clear therefore that for the entire period of time that BROADWAY FEDERAL BANK has
owned and/or controlled the Facilities prior to the Investigation Period, BROADWAY FEDERAL BANK
has failed to post clear and reasonable warning signs at the Facilities in compliance with Proposition 65.
Given that the maximum period of potential liability pursuant to Proposition 65 and Business &
Professions Code §17200 (which are the operative statutes pursuant to which a complaint will be filed
against BROADWAY FEDERAL BANK) is four years, this Notice is intended to inform BROADWAY
FEDERAL BANK that it has been in violation of Proposition 65 from the time period from four years
prior to the last date of the Investigation Period noted above, for every day upon which BROADWAY
FEDERAL BANK owned and/or controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic

and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing its customers
and the public to tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is



Exhibit A

Paul C. Hudson /CEO
Broadway Federal bank
4800 Wilshire Boulevard
Los Angeles, CA 90010

BROADWAY FEDERAL BANK

4800 Wilshire Boulevard
Los Angeles, CA 90010

4835 West Venice Boulevard
Los Angeles, CA 90019

170 N. Market Street
Inglewood, CA 90301




LIST OF CARCINOGENS

Acetaldehyde Acetamide |
Acrylonitrile 4- Aminobiphenyl
4-Aminodiphenyl) Aniline
Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[alanthracene Benzene
Benzo[blfluoranthene . Benzo[jlfluoranthene
Benzo[k]ﬂuovranthcnc Cadmium
Captan | Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,hijanthracene b Dibenzo[c glcarbazole
Dibenzo[a,é]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,ijpyrene Dibenzo[a,l]pyrene

* 11,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)
Hydrazine | ! ead and lead compounds
1-Naphthylamine 2-Naphthylamine
Nickel and certain nickel compounds 0-Nitropropane
N-Nitrosodi-n-butylamine N-Nitrosodiethanolamine
N-Nitrosodiethylamine N-Nitrosomethylethylamine
N-N_itrosdmoiphbline N-Nitrosonornicotine
N-Nitrosopiperidine N-Nitrosopyrrolidine
Ortho-'fbluidihc Tobacco Smoke
Urethane (Ethyl carbamate) i e

IIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium
\Carbon disulfide Carbon monoxide
[ cad ~ [Nicotine

Toluéne

Tobacco Smoke -

rethane




_ CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare: |

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties ident_i_ﬁe_d in-,thg notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. Iam mcmber of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP and attorney for notlcmg pa:ty Consumer Defense Group Action.

3. : I have consulted w1th one or more persons with rclevant and appropriate
‘experience or expertise who has reyiewed facts, studies, or other data regarding the alleged
exposures to the lis,ted;cl;qxg_i,_cals;that are. the subject of the action.

4, Bas_e_,d__ ;Qnimg;;_ipfo__r;mgﬁgg_ tha;ped through those consultations, and on all other
information in m}; possession, I believe thc:re;i:s a reasonable and 'meAritorious case for the private
‘action. Iunderstand that f‘;gasongblg _ md;meﬂtoﬁom case for the private action” means th#t the
information provides a credible basis, that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



S. The copy of this Certificate of Merit served on the Attorney General attaches to it
factmal information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons

consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by

those persons.

I declare under penalty of perjury under the laws of the State of California that the

~ foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

LM”\\ Q e '
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
ENVIRONMENTAL PROTECTION AGENCY

CALIFORNIA

THE SAFE DRINKING WATER AND TOXIC
RCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

: has been prepared by the Office of Environmen-
Ec};:n;mﬁ‘f;’:msmm ﬂz‘lud agency for the implementation
[ the Safe Drinking Water and Toxic Enforcement Act of 1986 (com-
© )y known as “proposition 657), A copy of this sumrnary must be in-
mud;; a5 an attachment 10 any notice of violation served upon an alieged
e e At The summary provides bsic information sbout the
vie l'“;ons of the law, and is inended loserveonly as convenient source
of “:\erli-infonnllion.f 1t is ot inicnded W provide. autharitative guid- -
of B eaning OF spplication of thelaw, The reader js direcied o
::,‘:::“tut: andits implemc.n_ting.r;guhﬁons {see cltstions below) f_u_rfur
ther information. . - o D
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L carsin Callfora awas Health and Salety Code Sec-
ﬁ"”z’?izggsﬂ;uga-m@,u. Regulations that provide more speclfic
uo-n:.m:‘ o compliance, and that gpecify procedures to be followed by .
B Giale In carrying oul ceTuain.aspects of the law, are found in Tide 22...

- g;elhc California Code of Regulations, Sections 12000 through 14000.._
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AT DOES PROPOSITION 65 REQUIRE

. “ .

o ahrar S Gteew 2R e &l

e wermor’s List.” Propotitio 65 requires the Governorio publish .
fml“gz;:ﬂ”;, that are known 1o the St of Californiaio cause can-
birth defecus or other reproductive harm. This Jist must be updaed
: ﬁ;; oncci year:Over 550 chemicals have been lisied a3 of May 1,
e outy those chemicals hal are on the lstare regulated under Ui
|nw. Busincsses thal produce, use, release or otherwise engage in acuivi-

yes involving \hosc'chemicals must comply with the following: -
EE T XL U Ak A REF AR

RS

JRYEY TR p
- amount in driniing waet, .

Exposures Mpoﬁniﬁmnl risk of cancer. For cbhemicals that are
listed a5 Yoown 10 L \o cause cancer (‘arcinogens™), & waming

is not required if the business can dermonstrale that the exposure occurs
at @ level that poses “no significant risk.” This means that the exposure
i¢ calculated to Tesult in nol more than onc excess case of cancer in
100,000 individuals exposed over = 70-year lifetime. The Proposition 65

regulations identify specific “no significant risk” levels for more thar
250 lisied carcinogens. .

[y

Exposures thatwill produce no observable reproductive ¢ffectat 1,00¢
times the level in guestion. For chemicals known Lo the Suate 1o cause
birth defecws of ciber reproductive harm (“reproductive woxicants™),
warning js pot required if the business can demonstrate that the exposur.
will produce o observable effect, even at 1,000 imes the level in que s

tion, In other words, the level of exposure mustbe below the **no observ
“shiceffectlevel (NOQEL)," divided by a 1,000-fold safery or uncenaint
" factor, The “no.cbservable effect Jevel™ is the highest dosc level whic

bas nol been associaied with an observable adverse reproductive o de
. velopmental effect.. ‘ S PR

Discharges that.de not result in-@ ‘“significont amounr” of the lisre
chemical entering, inlo any source of drinkiag water. The prohibitio
_from discharges into drinking water does nol apply if the ‘discharger

abie 1o dcmonstraie that a *significant amount™ of the listed chemiaal b
not, does oL, or W -

{ll ot enier mny. drinking waler source., and that the di
.,charge complies with all ciher applicable liws, regulations, permits, r
quirements, ot ordens. ‘A “significan amount™ mcans ‘any delecuat
armount, except an imount that would meet thé “no significant risk"
0 observable cffect” st i an | ‘

ndividual “'"f'FElPOicd 10 such -

et T
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"How IS PROPOSITION6S ENFORCED? '

R

Enforcement is carried oul through

Ll

ement s carried ool thar civil lawsuits These lav-suit may
_brought by the Attomey General,-any district attomey for cerain city

\omeys'(those'in cities:with & population exceeding 750,000). Laws
may also be brought biprivate panies scting in the public inerest,

e only afier vaie!_n& notice of the alleged violation wihe Anomey Ger
 wirnings. A business s required o warnaperson 4l the approprisie it auamey and city storey, wd the business
Clear n:ld reggngz_‘:nd a-imem'i onally” exposing that person 1o a listed cusedof me-y-u;:\m . The MOUCE must provide ‘adzquate informatio:
bdorf ‘kno :‘aminl givenmustbe “clearand reasonable.”This means - allow the recipient o aness !hl: nawre of the alleged violation. A nc
 chemical. The 2 it (1) clearly make knawn that the chemical involved - must comply with the inforTnation and procedural requiremenis speci
that the wmgi"iisé" o or binth defects orother feproductive barmiand  in regulations (Tite 2, California Code ol Regulations, Seciion 129
o8 “”w?w?n.udi. Wy that it will effectively reahithe pérson before A privmie, ety may, poL pursue enforcsroent action directly u
(2) be given Exposures are exempt from thé waming require? | Prop €5 If one o the governmenial officials noted above init’
e e ST of b | i i Sy of e ol
chemical. e B

o
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. ischarges into drinking walér. A busines
-Proh?ufnd{réhﬁe‘%"‘ lease a listed chemical into WLer o onlo land
K 3 acs or provably will pass into a £oisto of drinking waier. Dis-
et passes 2 B om s rouirement I hey o éss han twenty

s afier the daic of listing of the chemical, :

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempls:

S e M-'.’.'.: - qwnd e - R f ‘he
i apencies and public water urﬂufa,.. Al agencics ©
‘Gc:::;";::nu,::d govemment, as well as entities operating public wa-
‘usyucm,mmvlﬂ- Ry
- m,' nine or fewer employees. Neither l.hc warning rgquir:-
i:lnll"l:::el;:: discharge prohibition applies 10 a business that employs a
1oa) of nine or fewer :mp\oy;cls. e
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7 Gusiness Tound 1o be iy violation o

[ Proposition 65 i subject o
violation. In addition, the *

“ness may be orgered by m coun of liv i s15p Soimmiiuing tx viol-

'FOR FURTHER INFORMATION...

Contact the Office of Environmental Health Hazard Assessment’

osition 65 lrmplemenation Office a1 (916) 445—6900. )

{ 14000. Chemicals Required'by State or Federal Law
Heve Beeen Tested for Potential to Cause
Cancer or Reproductive Toxicity, but Wni
Have Not Been Adequately Tested As
Required. S

(2) The Stle Diinking Water ind Toxic Enforcement Act of )

quires the Governor Lo publish a lixt of themicals formally requ

suate or federal agencies W have iesting for carcinogenicity or rey

tive 1oxicity. but that e state's qualified experts have not found

been adegquately \esied as required [Health and Safety Code 2524

Repiser 98, Na.



N o = - mews w0 waagEEaiy VAU U‘-JIEI“\CU a
K4:adcﬁmiﬂ:::: |g(;::u :c cRancerorreproductive Loxicity is not included
:nn::nf :::c;\owmg lising s Tequiring 'd‘f““m\ll \?\ing for that panicu_lnr
woxizological endpoint. 130 WE Ve, e “data gap” may continue 1o exisl,
for purposes of the stale OT fc'd'_:"‘l 'Ec'_"-')’ s Nqu:mc?\Ls. Additional in-
{orria,on On the requirerNENLS for iesting may be obtained from the spe-
Gifi: agency idetificd below.
(o) Chemicals required
Pcfl‘;;c:: tir‘:;g:;:;n};mvcndm} Act ol 1984 (SB 950) mandates that the
Californis Depinment of _P"s“c’d‘ Regulation (CQP.R) mﬁFw chromc
oxicology sudies supportinE the rgisirationof pesiicidal active ingredi-
cats, Missing or unacceptable 5‘“‘1_!'-‘ are identified as data paps. The sw-
dies mre conducid to fulfill BeEneri daa requirements of the Federal In-
wcucide, Fungicide, and Rodidde Ac (FIFRA), which is
adimini stercd by the U.S . EEnvironmental Protection Agency. The smudics
viewed by CDPR sccording W guidelines and sundards promul-
T rder FIFRA. Thus, ldeT studies may not meet current guidelines,
gl:;au::.ixm ofl dats £8P fora compound does nol indicate a total
latk :r jnformation on the ?”"’i""lfﬂi‘:ﬂy‘ or reproductive loxicity of the
compound. Jnsome casess 3 “me““'{“_Wﬂf inthe open scientfic liwzra-
e, but SB 950requires specific ‘ddwb_nl-‘ jnformation. A dats gap does
:::T;wc:ssaﬂly indicate thal an oncogenic or l'tpl?duaiv: hazerd exists.
For Uhe purposes of this 1ist. 8 ata gapis silll considered o be present un-
il the study is reviewed and found o be accepiable.
Following isa listing of SB 950dsua gaps for oncogenicity, reproduc-
son. and Leratology studies for the first 200 pesicidal active ingredients.
" Thais Jist will change as dats Baps arefilied by addivonal data or replace-
mﬂ;“: n:ldif:’;ﬂof this scction “‘oncmouse™ means oncogenicity in mice,
"un: rlpl" means oncogenicity in rai, “repro” mﬁlm"r:producdun, “lan
rodent™ means eratogenicity iR Todes, “ier rabbit™ means \enaiogenic-

10 be tested by the California Depanment of

11X 1ORIC SUTSANCES Lon ©om 4 health effecs estin

cyclohexane and glycidyl metachy have been compleisd and m"ffsmg,.l :l
ronmental Protection Ageacy' review ©f Uhi \esting prograrn dan i 'L\y un.
derway, urren| -

. (d) Chemicals requircd Wb tesied by the United States
12! Protection Agency, Office of Pesticide Programs
The U.S. Environmentl Polection Agency (EPA) is Tesponsibie for
the regulation of pesticides under the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). FIFR.A requires EPA 10 register pesticides
based on data adequaie \odemonsirave that they will not resull in unres

sonable adverse effects opeople o the environmeny when used in lcm'.
dance with (heir EPA-approved labels.

In 1988, FIFRA was amended 1o strengihen EPA ' s
ry authority and responsiviliies w0 rerepisier pesticides repis ;
10 1984 10 ensure they meel wAay's swingen! scientific ng:dl:;(:lzn -
standards, Rerepistration require s registrants 1o develop up—io-date d:yx
bases for each pesticide acive ingredient, As part of the reregistration
process, modifications may be rmade 10 registrations, labels or tolerances
toensure they are proective of xuman health and the environment. Alsg
reregistration reviews will identify any pesticides where regulaiory ac.
tion may be necessary o deal With unreasonable risks. EPA has been di.
rected 0 accelerate the rercgistration process 1o that the entire .
is compleled by 1997, The 1988 amendments set out a five—phase oLy
ule 1o accomplish this usk with deadlines applying 16 both peRicide )
isranis and the EPA. Thess smendments are requiring a substania) n:::
ber of new swdies 10 be conducted and old studies 1o be reformaned for
EPA review to ensure they e adequate. EPA may, in the furure, requen;
additional data or information o further evalunie any concerns over the
safety of pesticide produets. '
The chemicals lisied below are those for which daia
or.inadequate 1o charscierize. oncogenicity, ;

Environmen.

Ppesticide regulato-

12 are unavailable
erRtogenicity, reprodoc-
tve effects potential, For purporses of this secion, R

s “onc™ means )
ity in rabbii. icity, “iera” means ieratogenicity, and “repro® means “Cum: .
4 Chemicg] ~ Testing Nesded ity. o e reprod
. X o0¢ al, Fepra, ters rodent mical 40 Requiremenss
Bendiocatd o T A !
0nC Tal, onc mouse, PO, ke Alkyl . \en
Crloronck | imidazoline;
- - Amemym Tepro, len
: repro, onc nal "_?““""F‘"“d“‘ . NG, TEprY, eta
PCP . ‘ 4=T-Amylphenol ounc, repro
Peorolcom distlias, aromadd® S0 TaL, Onc Mmouse, Fepro, teny Aquashate . e, wcn
= - ) . Bensulide ouc, repro, tera
Chemicals required 10 be tesiedby the United States Environmenial | enzisothinzoline-
© T ffice of Toxic Subs | 300 onc, repro, e
" Browction Agency, Office @ O%ic dubsiances. - Brodilacousn, .
T mder Section d(s) of the Toxi Substances Control Act, iesting of 8 | Bromoulrostyreac '_“"""
—hemical is required when tha! chemicil may present an unreasonable | Busen 77
isk, OF is produced-in substantial quantities and enters the environment epro
;:‘ n;bstl'nliﬂ quantitics, ©F may havesignifican! or subsiantial humnan ex- Chiorfiurenol methyl e
ure. " - — Chlorophacinone e
For purposes of this ,,aign.“un means \eralogenicity, “riox” means icxin ont, repro
reproductive Wxicity, means oncogenicty. c'm"“"’u . nicas -
. : Cyclosle onc
Chemical Tesling Needed C,ﬂ . ol -
Alkyl (C12-13) ghycidyl ethe? 3 : DONA ° S
—Amy] methyl ether DI . i
i 1 A diglycidy) ethef ong, nox DEClolop-medlyl o, era
Bisphenol A diglycidyl o =
Cyclobonane® T, tem Dinalodialkylirydasoins o, reove. vce
e Dimehepen o, repro, tera
Giycidyl methacrylaie® Dimethyldithiocarbamate onc, repro, wera
¢~Heanmeth diisocysnste Dinocap and its compounds wn
nox, lers
I i Diphacinone and sals onc, \ra
m]im : oanc, nox, en D-l hen -R . epro,
bt phenylami . onc, e
e nox Dipropyl isocinchomeronaie repro
Phesol Diuron : onc
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onc, repro-
. onc, repro, lera
3 wn
Dod.mt
: onc
Endothad) and sl oo, e, 8 -
Ethof\m*-"""' ‘ \era ong, Tepro
Etnoxyqui® - . anc, en
. \cra onc, \era
Fenthion . onc, en _
Fenvilemic Em'm:; ) o
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. v
Amimal bioassey data is admissible and generally indicative of polen-
i ans.

LIﬂFZir;cul:p:\s:su:; this rcgulation, substances are present occupstionally
when there is s possibility of exposure cither as a result of normal work
pperations or a reasonably foresecable emergency resulling from work-
slace operations. A rr_asorllb?y. foresecable emergency is onc which a
‘casonable person should anuicipate bl'scd on usual work conditions, a
substance's panicular chemical properties (¢.g., potential for explosion,
fire, reactivity),and the potential for human health hazards, A reasonably
[oresecable cmergency includes, bul is not limited 1o, spills, fires, explo-
sions, cquipment failure, rupturc ‘uf containers, or falure of control
cquipmen! which may of do resgltin a release of a hazardous substance
inlo the workplace. i

(b) Adminisirative Procedurc Followed by the Director for the Devel-
opment of the Initial List. The Director shall hold a public hearing con-
cerning the initial list. The wwﬂ will remain open 30 days afier the pub-
lic hearing for additional wrilien comment. Requests to exempl 3
substance in a panicular physicl sute, volume, or conccotraion from
the provisions of Labor Code sections 6390 10 6399.2 may be made at this
time. 1{ no comments in Opposition o such a request are made at the pub-
lic hearing of received dufing the comment periad, or if the Director can
find no valid reason why the request should nol be considered, it will be
incorporaicd during the Director's preparation of the st

Afier the public comument period the Director shall formulate the ini-

ual list and send it 1o the Standards Board for approval, A fier receipt of -

the list or a modified list from the Sundards Board, the Director will
adopt the list and file it with the Office of Adminisuative Law.

(c) Concecntration Requirement, In determining whether the concen-
yration requirement of a substance should be changed pursuant 10 Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinical evidence
ot toxicological swdies including, but not limiied 10, animal bioassay
(cats, shani—erm in vitro 123G, and human epidemiological swdies. Upon
adoption, a jegulation indicaung the concentration requirement for a sub-
siance shall consist of s footnote on the list, .

(d) Procedures for Modifying the List. The Direcior will consider peti-
tions from any member of the public to modify the list or the concentra-
tion requircments, pursusnt to the procedures specified in Government
Code section | 1347, 1. With petitions 1o modify the list, the Director shall
rmake any necessary deletons or additions in accordance with the proce-
dures herein set forth for establishing the lisL The Director will review
the existing list al icast every two years and shall make any necessary ad-
ditions or deletions in sccordancewith the procedures herein set forth for
establishing the list. ' '

(c) Criteria for Modifying the List. Petivons 10 add or remove a sub-
siance on the list, mudily the concentration level of a substance, or refer-
cnce when a panicular subsiance is present in a physical state which docs
not pose any human health risk must be accompanied with relevant and
sulficient scientific dsa which may include, but is nat limited 10, short=
\crm icsts, animal studics. human epidemiological swdies, and clinical
data. If the applicant does not inciude the compiete content of a refer-
cnced swdy or other document, there must be sufficient information w0
permit the Dircctor to identify and oblain the referenced material. The pe-
\itioner bcars the burden of jusiifying any proposed modification of the
list. .

Tie Dircctor shall considm:n.ll evidence submiued, inciuding ncgative
and positive cvidence, All e\nde‘nu must be based on properly designed
siudics for toxicological endpoinus indicaung adverse health cffecys in
humans, ¢.g.. carcinopcnicity, mutagenicity, neurotoxicity, organ dama-
gejeffeas. . .

For purposcs of this regulation, animal daua is admissibic and general-
ly indicative of poicniial _:ﬂ’m in humans, o .

“The abscnee of a panicular caicgory of swdics shall not be uscd 1o
prove the absence of risk. '
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inherent nscnsitivities, n results must be recvaluated in light of
\‘hr‘:"l';g\iu of sensitivity of each study, its test design, and the protocol fol-

0! .

_In evaluating different results among, proper tests, as 2 general rule
positive results shall be given more weight than negavi ve resulis for pur:
poses of including a substance on the list or modifying the listin reference
10 concentration, physical state or valume, so that Rppropriate informa-
tion may be provided regarding those positive resulis, In each case the
relative sensitivity of each Lest shall be a (actor in vesolving such ;;on
flicts. .

T ST e o et S 0,
History

1. New anicle 5 (section 337) filed 11-5-81; effective. thirict,
(Regiser 81, No.45). ve thinlicth day thercahe

1. Amendment of subsection (d) filed 1 =15-87; effective .
Government Code section 1 1346.2(d) (Register 87, No'..g‘)’_“ filing pursuan 1o
3. Editorial correction of HISTORY 2. (Regisier 91, No. 19),

§338. Special Procedures for Supplementary Entorcement
of State Plan Requirements
Proposition 65, ? . CGoncerning
(a) This sectionsets forth specinl prouedw-m,“n, .
the lerms of the approval by the United Sutes Depurumm‘:rznt‘:'yuru‘:
California Hazard Communication Stundand, pertaining 1o the §
nation of the occupational applications of the California Safe Dn:hpo
and Toxic Enforezment Act (hereinafier Proposition 65), as sel fmh'f
62 Federa! Regisier 31159 (June 6, 1997). This approval specificall
placed cenain condhlions on the enforcement of Proposition 65 M‘t.h
gard to occupational exposures, including that it does not apply 10 3
conduct of manulacwrers occurring outside the Swate of Catifornia, An
person proceeding “in the public interes™ pursuamt 1© Health and Safer
Code § 25249.7(d) (hercinafier “Supplemental Enforeer™) or any diswi

- siormey or city aUOmKy OF prosecutor pursuant w Health and Sale

Code § 25249.7(¢c) (hereinafier “Public Prosecung
isience of violations of Proposition 65, with ge:;: t:h:;l':;‘gucsmu: :
posures as incorporaied into the Califormia Hazard Communication Su
dard (hercinafier “Supplemental Enforcement -Mauer™), ‘shall commy
with the requirements of this section. No Suppiemenial Enforaen,
::uz!u shall proceed eacept in compliance with the requirements of |
on.
() 22'CCR § 12903, senting forth specific requirements for the com:

and manner of service of sixiy—day nolices under Proposition 65, in

fect on April 22,1997, is sdopied and incorporated by reference. in o

tion, any sixty=day nolice conceminga $ ;
ter shall include the following :llmm :Jpplcn_tcnm Enforcement )
“This notice alleges the violauon of Proposition 65 with respect (o
cupational exposures governed by the Callfornia Sute Plan for Ocer
tional Safcty and Hesith. The Suaie Plan incorporaies the provisior
Proposition 63, as approved by Federal OSHA on June €, 1957, Thi:
proval specifically placed cerain conditons with regard 1o occupm.i.
exposures on Propositiom 63, including that it does nat apply 10 the
duct of manulacwrers occurring outside the State of Califomia. Th
proval aiso provides that an cmployer may use the means of compili
in the gencral hazard communication requirements 1o comply with |
osition €3. It slsorequires that suppiemental enforcement is subject !
supcrvision of the California Occupational Safety and Health A.dn.
tadon. Accordingly, any setiement, civil complaint, or substy
coun orders in this matier must be submitied o the Attorney Gen
(¢) A Supplemenial Enforcer or Public Prosccutor who comme:
Suppicmenitl Enforcermnent Mater shall serve a file—endorsed o

::: ?:.rm upon the Auorncy Genenal within wen days alicr filin
(d) A Supplemenual tinforeer or Public Prosecuior

Avormcy General u copy of any motion, shall serve ug

or oppasition 1o a moti
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county

where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:
1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name

and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 20, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Paul C. Hudson /CEO
Broadway Federal Bank
4800 Wilshire Boulevard
Los Angeles, CA 90010

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Oakland, CA

Los Angeles City Attorney Los Angeles County DA

200 N. Main St. N.E. 210 W. Temple Street, 18th Floor
Los Angeles, CA 90012 Los Angeles, CA 90012

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Dated: February 20, 2006 . \W
ATV







