CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile: (714) 850-9392

60 Day Notice of Intent to Sue Placer Sierra Bank
Under Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice”)
to Ronald Bachli, Chairman, CEO of Placer Sierra Bank (hereinafter referred to as “PLACER SIERRA
BANK” or “the Violator”), as well as the governmental entities on the attached proof of service. The
Noticing Party must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform PLACER SIERRA BANK that it has violated Proposition 65,
the Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
each of the facilities listed on Exhibit A hereto (which are owned/managed by PLACER SIERRA BANK
) (hereinafter “the Facilities™) that PLACER SIERRA BANK permits the smoking of tobacco products at

the Facilities, which exposes customers, visitors and employees to tobacco smoke in the areas where
smoking is permitted.

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure

to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those areas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducls business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be



exposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited each of the Facilities during July/August, 2005
(hereinafter referred to as the “Investigation Period”). During those investigations CDG discovered that
the Facilities are owned and/or managed by PLACER SIERRA BANK, and that PLACER SIERRA
BANK has more than nine employees. Those investigations showed that PLACER SIERRA BANK has
chosen to allow its customers, visitors and employees at each of the Facilities to smoke tobacco products,
and has specifically chosen to allow smoking in certain areas. Those areas are the entrances to the

Facilities and the areas surrounding the ATM machines where the Violator conducts business at the
locations in the attached Exhibit A.

In the Facilities and areas noted PLACER SIERRA BANK has chosen to allow its customers,
visitors and employees to be exposed to tobacco smoke via the breathing of second hand tobacco smoke
and via contact with their skin and clothing. Evidence that the smoking of tobacco products was taking
place and had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the
Facilities during the Investigation Period, including persons seen smoking in these areas and the presence
of cigarette butts on the ground in those areas. The presence of such smokers, the cigarette butts on the
ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the

knowledge of PLACER SIERRA BANK that such activities occurred in those areas and were permitted
by it.

The investigation by CDG at the Facilities showed that PLACER SIERRA BANK has
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings in the areas noted above where smoking is permitted so that its customers, visitors
and employees, who may not wish to be exposed, can be warned that, upon entering any of those areas,

they may be exposed to tobacco smoke, a chemical known to the State of California to cause cancer
and/or reproductive toxicity.

It is clear therefore that for the entire period of time that PLACER SIERRA BANK has owned
and/or controlled the Facilities prior to the Investigation Period, PLACER SIERRA BANK has failed to
post clear and reasonable warning signs at the Facilities in compliance with Proposition 65. Given that
the maximum period of potential liability pursuant to Proposition 65 and Business & Professions Code
§17200 (which are the operative statutes pursuant to which a complaint will be filed against PLACER
SIERRA BANK) is four years, this Notice is intended to inform PLACER SIERRA BANK that it has
been in violation of Proposition 65 from the time period from four years prior to the last date of the
Investigation Period noted above, for every day upon which PLACER SIERRA BANK owned and/or
controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing its customers
and the public to tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is



tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing employees of
the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed person (Health & Safety Code Section 25249.6). The source of exposure includes
tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited to
security personnel, maintenance workers, service personnel and administrative personnel. Such exposure
takes place in the areas where exposures occur are the entrances to the Facilities and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A. In other words, via the breathing of tobacco smoke and contact with

the skin at those locations. For each such type and means of exposure, the violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 65 requires that notice and intent to sue be given to the violators (60) days before the
suit is filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
65 that are currently known to Consumer Defense Group Action from information now available to them.
CDG continues to investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice

submitted to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary.”

Dated: February 20, 2006

By:

Anthony G. Graham, Ksq.



EXHIBIT A
PLACER SIERRA BANK

Ronald Bachli, Chairman/CEO

Placer Sierra Bank

525 J Street

Sacramento, CA 95814

10101 Slater Avenue, 18300 Pioneer Boulevard,
Fountain Valley, CA 92708 Artesia, CA 90701

141 Bastanchury, 411 North Central Avenue,
Fullerton, CA 92835 Glendale, CA 91203

12100 Firestone Boulevard,
Norwalk, CA 90650




LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4- Aminobiphenyl
(4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[alanthracene . Benzene

Benzo[b]fluoranthene . - Benzofjlfluoranthene
Benzo[k]fluoranthene Cadmium

Captan | Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,hlanthracene ' 7H-Dibenzo[c,g]carbazole

Dibenzo [a,é]pyrenc : Dibenzo[a,h]pyrene
Dibenzofa,ijpyrene ibenzo[a,l}pyrene
1,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

Hydrazine .. [Lead and lead compounds
1-Naphthylamine 2-Naphthylamine

Nickel and certain nickel compounds 2-Nitropropane
N-Nitrosodi-n-butylamine -Nitrosodiethanolamine
N-Nitrosodiethylamine N-Nitrosomethylethylamine
N-Nitrosomorpholine N-Nitrosonornicotine
N-Nitrosopiperidine N-Nitrosopyrrolidine
Ortho-Toluidine L Tobacco Smoke

Urethaﬁé (Ethyl carbamate) |

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium

Carbon disulfide Carbon monoxide
Lead Nicotine

Toluénc

Tobacco Smoke

rethane




| CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

L, Anthony G. Graham, hereby declare: |

1. . This Certificate of Merit accom,p‘anies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by fmhng to provide clear and reasonable warnings. |

2. Iam member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP and attorney for notlcmg party Consumer Defense Group Action.

3. | ?_ I have consulted wrth one or moTe Persons with relevant and appropriate
‘experience or expertise who has .,rc_Y_i_e'Wth facts, studies, or other data regarding the alleged
exposures to the listed. chem;ca]s*that are. the .subj ect of the action. .

4, Based on the: mformatrqn obtamed through those consultatlons and on all other
information in my possess1on Ibelieye there.is a reasonable and mentonous case for the pnvate
"action. I understand that “reasonable and mentonous case for the pnvate action” means that the

mformatron provides a credible basis, that all glements of the plaintiffs’ case can be estabhshed

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute. .



5. The copy of this .Ccrtif.i_catc of Mcrit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons. |

1 declare under penalty of perjury undt%,r the laws of the State of California that the

. foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

O (e
— et
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OFFICE OF ENVIRONMENTAL HEALTH
FAZARD ASSESSMENT .
CALIFORNIA EXVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENTORCEMENT ACT OF 1986
(PROPOSITION 65 A SUMMARY

The following summary has bﬂﬂm’pﬂﬂd by the Office of Environmen-
1z} Health Hazard® - pssessment, the lead agency for the implemenation

of the Safc Drinking water and Toxic Enforcement Act of 1986 (com-
monly known as” «proposition 657), A copy of this summary mustbe i in-
cluded 25 n anachment Lo any notice of violaion served upon analicged
violator af the AcL.. The summary provides basic information about the
visions of thelaw, and is intended 10 scrve only as a convenient source

“of genenal: .information. ]t is Bt intended W provide, suthoritative guid- -
ance on the meaning or application of the law, The reader is directed 10

the state andits jmplementing. nguhnon: (se: cilstions b:\w)iurfur- .

ther- in!ormauon. S

 proposiion 5 sppearsin c-hrmh Jaw a5 Health and Safety Code séé

rions 25249.5 through- '25248,13, Regulations thatprovide more.specific

. mpliance, and that gpecify, procedures 1o be followed by
ﬁ:?ﬂ:i:n - p g oul. cenain.aspects of the law, are found tnTide zz
L ofthe cmfm, Cod: of Regulations, Sections 12000 |hrough 14000

R EIN

WHAT DOES PROPOSITION &5. REQ UIRE

The “Gonmor‘l u,;_"Proposmon 65 mquhu thccwawmpnbmh

s list of chemicals that are known to the. Sute of California 1o cause can- !

orvlhﬁrr:pmducﬁvehm.'rhhllslmuslb:updlnd

' ﬁ:;lbﬁ::r;:r*o\'ﬂ 550 chemicals have been‘lisied as of May 1,

- 1996, Only thost chemicals !hll are on the list are repulated under this

jaw. Busincases thal produce; usc, release of oltherwise engage inactivi-
ties mvohnng lhoic chemlﬂll must comply with the following: -

Tk S

d .ﬂ,u wamln:s.Abunmmrequndmmnpenon
?ﬁ;"&,ﬁﬁ;:lyw imentionally™ exposing that person'io & listed
chemical. The wmng givenmusibe “clearand reasonable.” This means -

(l)clurly make knowri that the chemicil involved

uknownloausz -

© (2)be giveninsuch® Wiy thatit will effectively reaCii'ihe pénon before
he or she is exposed, B Exposures wre exempt from thé warning requir
meni if they occur less mln wwelve monlhs afier the date of listing o(
chemical. .

e I TR G N L

hibltion from guchnrza Anto drinking waur._
:;:mnglyné{::hnwge o release a listed chemical into-
where il passes Of problhly will pass into a source
charges arg excmpt from this requirement If they ogcur jess than twenty
e i after the dase o listing of the chemical.

DOES PROFOSI‘T ION 65 PROVIDE ANY EXEMPT IONS ’

Yes. The law c.xempﬂ

Govcrnﬁcnwl “u.mz: and publu: muer lm'ﬂﬂzx. Ml agencies of the

ederal, Stare or locs) govemment, as well asentities oPeraung public wa-

'u:yuzuu.mueﬂ#- e .

Businesses with ninc or j’over ¢mplo_nu Neilher Ihe w:rmng require-
menl nor the discharge prohibition applies 1o a busmess 1.hll emp\oy: :

toul of nine or fewer EMploYess. E

. the

,urbmhdefecuorollwr"épmducuvehm ‘and

Exposures thal P°mﬂiﬁra’“ risk of cancer. For cbemicals that are
listed as kpown (0 it 1o cause cancer (“cucinogens™), s waming

s not required if the business can dernonstraie that the' ex pasure occurs
at g Jevel that poases *no significant risk." This means that the cxposure
is caiculazd 10 result in not more than one cxcess case of cancer in
100,000 individuals exposed over & 70-year lifctime. The Propasition 65
regulations idenufy specific “no significant ritk” levels for more than
250 listed carcinogens. .
Erpomrcs thatwill produce no obsenable reproductwc effectas 1,00¢
times the level in guestion. For chemicals ¥nown Lo the State 1© caus.
binth defects or other reproductive harm (“r:produu:v: woxicants™)
wamning is not required if the. business can demonstraie that the :xposu:
will produce no observable effect, even at 1,000 imes the level in ques
tion. 1n other words the level of cxposutr. ‘mustbe below the "*no obser~
“able :ﬁ:cl\eve\ (NOE.)." dl\ndcd by a 1,000-fold safery oruncenaint
" factor. The “po. cbservable effect Jevel” is the highest dose level whic

inas mol. been associnied with &n Observable :dvctsc n:pmduz:uv: or de
v:\opmuml effect.

Du M,-,g; duu do Ml mulx in- n “xun{ﬁcanl amounr" ‘of the listre
niering lmo any source of dnnk!ng water. The prohibitio
frem ghschn'!:s inlo dnnhng ‘waler does.nol apply if the discharger
|b|:md:monsmtemu"ngniﬁummm ‘of the listed chemial h-
m\‘doesml.,orwmm\:nlﬂ =Ny dnn\:lngwwmru;, end that the Al
harge eomphes with all other apphub\e hw:. n.-.gu\auons permils, T
. quirgments, OF, ordm A “ngnlﬁam lmoum" means’ ‘any deteciak
amount, excepl an imount that would meet te “Nno sigrificinl Tisk™

PO observable; effect” 1esL-if an indwidual wa'v: exposcd W such
miﬂ ing walet, ..

HOW IS PROPOSITION 65 ENFORC.EDT ’
vt i I,L&b‘.'.\:

Enforcement 1 is cxrried oot through civil hwuiu. Thm \n.-sum may
. mugmby the Atomey General,-any district atlorney ot cenain city
1omeys'(those'in ciies:with & 'popu\nicm neac-:hng 750,000). Laws
may also be' brought BYprivate panies scing in the public interest,
onty afier pmndmg nouc: of the alieged violation wihe Anomey Ger
al, the npprgmu mm‘-u.nrncy mdmyuu.umcy and the business

Cused of therolation. The motice mutl provide:- ‘adequate informatio:
sllow the r:c:plenl \0'RESS !.he natre of the alleged | Y\O\l.l.\cm A nc

FOR FURTHER INFORMATION. .

Conuact Lhc Office 6TEn vironmental. Health Hazard Assessment” s
usition 65 lmplemetiuiion Office at 916) M5-6900

§ 14000. Chem\c.a\s Required by Stute or -Fedem! Law
' Have Been Tested for Potential (o Cause
Cancer or Reproductive Toxicity, but whi

Heve Not Been Adequately Tested As
Required.

(x) The Sale Drinking Waier ind Toxic Enforcement Act of 1
quires the Governor \o publish a list of themicals formally req
sue or federal apencies (o have lesiing for cartinogenicity or e
lve woxicity. bul that thae state's qualified expens have not founx
bcen adequaiely tesied s required [Health and Safety Code 252'

' Pnge 199
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~e- - T e e ey VAU UL E AT U 4
K caocrsmsn::: ‘sc::u :c canceror reproductive toxicily is not included
pownrl?lo;mg listing 85 requiring additional testing for that panicular
in the fo : cal endpoinL, H oweves, the “dats gap” may continuc 1o exist,
\oxicolOBICE €8 PI T e Sederal spency’s requirements, Additonal in-
;"' pu?oo::snoum requirernents for lesting may be obiained from the spe-
t‘)rm.a i N jow. )
mf:; )agc?c?ﬁ‘c‘::‘ﬁcsirb; 10 be tesied by the Califomia Depanment of
Pesuicide Fo B o prevertion Acof 1984 (SB 950) mandstes that the
Ijhc B.’ Depanment of Pesticide Regulation (CDPR) review chronic
Califorrua sm‘:iil:sr:uppof‘j"g the registration of pesticidal active ingredi-
toxicol B ¢ or tmacceptable studics are identified 2 data gaps, The sw-
. M e e 10 Fur)fil] BEeric data requiremens of the Fedcral In.
e B O ngicide, and Rodenticide Act (FIFRA), which is
SECUCIOE, red b g‘w U.S.. Environmental Protection Agency, The studies
sdmini sie od b); CDPR according o guidelines and sundards promul-
T rcvxcd“; FIFRA. Thus, ©1der studies may not meet current guidelines.
gaied un isience of.l data Bap for » compound does not indicatz s 1otal
The F’:fmmon on the carcinogenicity or reproductive toxicity of the
lack of in d. In some cases., i nformation exists in the open scientific litera-
°°mp°m;B 950 requires sPecific additional information. A data gap does
wre, but ) :dq‘ cate tha! 2N Oncopenic or reproductive bazard exists,
nck necessanty of this 1ist, & data gap s sl considered 1o be present un-
For mcsgmwm"ad and found o be acceptable,
ul ;:hcuowins isa listing of SB 950 dats gaps for oncogenicity, reproduc-
_Fo teraclogy swdics for the firs 200 pesucidal active ingredients.
. Hom, e il change as AL B8PS a filled by adcitional data of replace-
m:m-stuﬂiﬁ- . “ » 1 % 4
is scCtiOR, "Onc mousc™ means oncogenicity in mice,
. Far pﬁmoir?::g‘midw in rats, “repro™ means reproduction, “ters
<$';:‘ \eratogenicity in rodeats, “vera rabbit” means wermogenic-
O me
k:y in rabbits,

Chemical Testing Neaded

1K 1 ORIC DUDSLANCES Lo *UOM 4 nealth effeers westing pro, |
cycloheranc and glycidyl mWhaw been completed and the U S, E":"
ranmental Protction Agency's ieview of the lesting program data o Sy
derway, urren

- {d) Chemicals required ohe \ested by the United States
ta} Protection Agency, Office of Pesticide Programs
The U.S. Environmenul Prolection Agency (EPA) is Tesponsible for
the regulation of pesticides under the Federal Insecticide, Fungicide, angd
Rodenticide Act (FIFRA), FIFRA requires Epa 10 Tegisier pesticides
based on data adequate o demonsiraie tatthey will no resul in unrea-

sonable adverse effecistopeople ©r the environmeny when used in accor-
dance with thelr EPA-approved labels,

1n 1988, FIFRA wasamended to strengthen EPA' s
1y authority and responsitiliies o rercpisier pestici
to 1984 1o ensure they meel oday’s stringen| sciemific and regulatory
standards, Rercgistration require s registranis 1o develop up—to-date daig
bases for each pesticide active ingredient As Pan of the reregisirasion
process, modifications may be made 1o regismations, label; or lcrn
to ensure theyy are protective of hurnan health and the environment. Alsg
reregistration reviews will identify any pesticides where regulatory .
Lioh may be necessary o deal with unreasonsbie riskcy EPA has been di-
rected to acceierate the reregistration process 3o that the emtire .
is completed by 1997.The 1988 amcndments set out a five—phase scheg.
ule 1o accomplish this wsk with deadlines pplying 10 both pesticide reg-
istranis and the EPA. Thest smendments Werequiring a substantial num.-
ber of new studies 1 be conducied and old sdies 1o be reformatied for
EPA review 10 ensurc they are adequane, EPA may, in the fure, requen;
additional data or information Lo further evaluge ROy COncers over the

safety of pesticide products.

The chemicals lisied below are those for which data are unaveilabie
or.inadequate o chancierize oncogenicity, \eruogenicity, or i
tive effecis potential, For purposes of this

section, “onc™ means oncogen.
icity, “1era" means leratogenicity, and “repro™ means ECH

Environmen.

pcsticide mgu\ﬁo.
des repistered prior

; reproductive Woxic.
ty.
Chemical Data Requiremenss
onc T, , \STR Todent
Bendiocarb s - Acrolcin onc, en
ONC TaL, ORC mouse, repru, len Alkyl imidazoline e
b
Chlorone rodent, tera rabbit Ametryn TEprO, e
. 4~Aminopytidine . OnC, repro, \cta
TEpTS, onc fal 4-T-Amyiphenol one, repro
PCP . onc mouse, , .
Pecrolcum disdliaes, aromstic ' vodnn: e Agquashade . o, repre, teva
R, ) . Bensulide onc, TP, A
(c) Chermicals required tobetesiedby the United States Environmental Benzisothiazoline-3-on¢ onc, rpry, wra
" Prowecton Agency, Office of Toxic Substances, L Brodifacoum, . Tepro
rrt:J st Section 4(a) of the Toxic S{s_pmnca Control Act, testing of a Bromonitrostyrene wn
‘ ical is required wheb lhll chenncl.l_ may present an unreasonable | Bysen 77 repro
cperm is produced in subsintial qnlpuuu and enters the environment
:::; ::uminl quantities, or M8y havesignificant or substantial human ex- Chlorfiurenol methyl ten
. . . . -~ Chlorophacinone e
PO;‘::P“ of this secU0B: "\era” means teratogenicity, “noz” means Chioropicrin e, repro
reproductive \oxicity, “oAc  MERNS oncogenicity. Chromaied arsenicals wn
. Testing Necded : Cyclome onc
Chemical esling Nee Cypermethrin ong, repro, \era
AByl (C12-13) plycidyl ether ::’; : DCNA Tepre, en
+-Amy) methyl ether Dibromodicyancbutane =n
. onc, nox Diclofop—snethyl ong, \era
Bisphenol A diglycidy) ether Dicrotophos o, repro
(yclobcxanc® oz, tera Dihalodialkylhydanioins o, Tepro, tera
(Glyeidyl methacrylaie® = Dimethyldithiocarbamate o0, repro, v
. it nox, ters Divocap and its compounds wn
| 6-Heaamethylence Diphacinone and salu onc, repro, 1era
. one, nox, en Diphenylamine one, tien
)
N—Methylpyrolidons - Dipropy! isocinchomeronate o
Pheno! Diuron ] ) onc
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Daw R Daioc Requirements
Chemical onc. vepety 2 e, rpeo
Dodinc .

. onc
B\dolhu‘ and nh: ::Z' rep en e .
Ethofumessic 1 onc, Tepro
Ethozyquin . onc, kn

i zn
FC“ on . : oncg, m. en
Fluvalinste - ) i
Hydroxy-metiyldigriocarbam - (R
lnoul’“‘ ‘chlortes
mmc Iulflﬂ
lodme-P"'-'”’“'“ iody

nc.qn.-l
S B T A

»-.lﬁq_i- e,

I?AMIMM 0
e i. i Sl - gt - T .
IS0 (Repird1s Mg '«'?.-’-'- kit "'"“"."‘ Coe
4. Editorial comrection: dﬂ\-ahn (I) 91, No. :1)
i 91. Nb. 4%).
nel imendment Submitned (
lend: section'T1343.4 (Regisu

. u Amendment fiied 1-X-57; aperative | M.'SnbnﬂnedwOALlurpr
. ?m,mm‘wndmmsmwmmmﬂ.smpmm.

EATew

14, Amendmen of subecetiomas (), (<) mad () fiod 3-13-1; operative 13-
1. ‘Subuﬁmdwou.twmmu;un p\l'ulnun'ﬂ:dlhind SuielyCuducz
1 ~'7.524§.I (Rspner 9(*“0. 1). A
i o
|n' -‘:. y e *
ooc, repro, e X
era : T
. m ..
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Animal bioassay data is admissible and generally mndicauve ol polen-
UﬂFerf:cu‘:pg‘s:su;? ﬁs rcgulation, substances arc present occupationally
when there is a possibility of exposure either as a resull of normal work

perations or reasonably foreseeable emergency resulting from work-
0\acc operations. A reasonably foresecable emergency is one which a
rusonnblc person should anticipate based on usual work conditions, &
substance's paricular chcmit‘{ﬂ properties (c.g., polential for explosion,
firc, reactivity), and the potential for igumnn health hazards, A reasonably
{oresecable emerpency includes, but is not limited to, spllls, fires, explo-
sions, cquipmemt failure, rupture of containers, or falure of control
equipmen! which may of do result in & reicase of a hazardous substance
iro the workplace. .

(b) Adminisirative Procedurc Foliowed by the Director for the Devel-
opment of the Initial LisL. The Director shall hold  public hearing con-
cerning the initial list. The mcotd will remain open 30 days afier the pub-
lic hecaring for additional writen comment. Requests to exempt 3
substance in a panicular physical sute, volume, o concentration from
the provisions of Labor Code scations 639010 63992 may be made at this
tme. }f no comments in ogposinonwwchl request are made at the pub.
lic hearing of received during the comment period, or if the Director can
find no valid rcason why Illlc request should not be considered, it will be
incorporaicd during the Director's preparation of the list.

Afier the public comment peried the Director shal) formulaie the ini-

uial list and send it 1o the Standards Board for approval, A fier receipt of -

the list or a modified list from the Standards Board, the Director will
adopt the listand file it with the Office of Adminisirative Law.

{c) Concentration Requirement. In determining whether the concen-
\ration requirement of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid antd subsuantial evidence shall consist of clinical evi
or toxicological studies including, but not limited 1o, animal bioassay

ests, shori—term in vitro 16913, and human epidemiological studies. Upon -

adoption. a fegulation indicating the concentration requirement for a sub-
siance shall consist of a footnote on the list,

(d) Procedures for Modifying the List. The Direcior will consider pei-
tions from any member of the public o madify the list or the concentra-
lion requirements, pursuant 1o the procedures specified in Government
Code section 1 1347, 1. With petitions to modify the list, the Direcior shall
make any necossary dcletions or additions in accordance with the proce-
dures herein set forth for establishing the lisL The Director will review
the existing list al least every two years and shall make any necessary ad-
ditions or deletions in sccordance with the procedures herein set forth for
establishing the list. ’

(c) Criteria for Modifying the List. Petitions 10 add or remove a sub-
stance on the list, modily the concentration level of a substance, or refer-
cnce when a paniicular substance is present in a physical state which docs
not posc any human health l_'lsk must be accompanied with relevant and
sulficicn scientific dsta which may include, but is not limited 10, shon-
\erm Lests, animal studies. human epidemiological studies, and clinical
gdaw. If the applicant docs not include the compiete content of a refer-
enced stwdy or other document, there must be sufficient information 10
permit the Direciar io idemif_y lndt?buin the refercnced material, The pe-
litioner bears the burden of justifying any proposed modification of the

list.

The Dircetor shall consider all evidence submiued, including negative
and positive evidence. All cvidgn:: mus! be based on property designed
swdics for toxicological endpoinis indicaling adverse health cffects in
humans, ¢.g.. carcinogchicily, mutgenicity, neurotozicity, organ dama.
go/eflects. : . .

Far purpascs of this n:gulluon_. animal daw is admissible and general-
ly |ndiﬂli'¢ of po‘cﬂlill .cﬂm in humans. ' ) .

The absence of a panicular caicgory of studics shall not be used .o
prove the absence of risk.
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* tion, any sixty~day volice conceming 2 $

inherent 1nsensitivites, n results must be reevaluated in light of
the limits of sensitivity of each study, its test design, and the protocol fol.
lowed,

in evaluating different results among proper tests, as a general rule
positive results shall be given more weight than negavi ve resuls for pu[:
pases of including a subsiance on the listor modifying the Vistin ref crence
\o concentration, physical state or volume, so that appropriate inforrns.
tion may be provided regarding those positive results, In each case the
relative seasitivity of each test shall be 3 ictor in vesolving such ;:on
flicts. .
NOTE: Authority cited: Section €380, Labor Code. Referen
6380, 6380.5, 6382 and 6383, Labor Code,

HisTory .

1. New article 5 (section 337) filed 11-5-81; effecti ini

(Register 81, No.45). ve thinicth day thereahe
2, Amcndment of subscction (d) filed V-15-8); effective i

Government Code section 11346.2(d) (Regisier B7, Mo, 3y % PUriant 1o

3. Ediwrial comection of HISTORY 2. (Regisier91, No. 19).

ez Sections 63461,

§338. Speclal Procedures for Supplementary Enforcernen|

of Siste Plan Requirements Concerning
Proposition 65, .

(a) This sectionsews forth special procedures necessary to comply wi
the terms of the approval by the Uniled Sutes Depanumens of ubzryorul:
California Hazard Communication Standard, peraining o the i
ration of the occupational applicauons of the California Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition €5), as set forun |
62 Federal Regisier 31159 (June 6, 1997). This approval specificall
placed cenain conditions on the enforcement of

¢ Proposition 65 wi
gard to occupational eaposures, including that it does not apply :: :;

conduct of manufacwrers occurring outside the Stae of Califomnia_ Ar
person proceeding “in the public interest™ pursuant w Health and Safe
Code § 25249, 2(d) (hercinafier “Supplementa) Enforcer™) or any diswi
allormey or City allomey ©F prosecutor pursuant to Health and Safe
Code § 25249.7(¢) (hereinafier “Public rosecutor™), who alicges the ¢
istenee of violations of Proposition 65, with respect 1o occupational ¢
posures as incorporated inlo the California Hazard Communication Su
dard (hereinafier “Supplemental Enforcement -Mauer™), ‘shall comj
with the rcquirements ol this section. Ne Supplemental Enforcemy
Mauer shall proceed excepl in compliance with the requirements of {
seclion.

(0) 22'CCR § 12903, seting forth specific requirements for the comt
and manner of service of sixty—day nolices under Proposition €5, in

fect on April 22,1997, is adopied and incorporawcd by reference. In a

g
ter shall include the following staen e ) Enforesment b
“This notice alicges Lthe violaion of Proposition 65 with respect \o
cupational exposurcs governed by the California Sute Plan for Oco
tional Salcty and Health. The Suie Plan incorporates the provisior
Proposition 63, as approved by Federal OSHA on June 6, 1997, Thit
proval specifically placed cenain conditions with regard Lo occupati
exposures on Proposition 65, including that it does not apply 10 the
duct of manufacwrers occurring oulside the Sume of California, ™
proval also provides that an employer may use the means of compli
in the general hazard covnmunication requirements comply with |
osition 63. It alsorequires that supplemental enforeement is subject !
supcrvision of the Califomia Occupational Safely and Health Adn
tration. Accordingly, mny sctiement, civil complaint, or subst:
coun orders in this matier must be submitied o the Auorney Gen
(c) A Supplemental Enforeer or Public Prosccutor who comrmne!
Supplemenikl Enforcement Matter shall serve a file—endorsed o

the complaint upon the Auorncy General within ten days afier filin
the Coun. '

(d) A Supplemental Einforeer or Public

Prosecutor shall serve ug
Auorncy General u copy of any motion

. OF opposition 10 a Mok

Kayrier JUAL Nai 41,10 0 )



CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. I am a resident of or employed in the county

where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:
1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name

and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 20, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Ronald Bachli, Chairman/CEQ
Placer Sierra Bank

525 J Street

Sacramento, CA 95814

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Oakland, CA

Los Angeles City Attorney Los Angeles County DA

200 N. Main St. N.E. 210 W. Temple Street, 18th Floor
Los Angeles, CA 90012 Los Angeles, CA 90012

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Dated: February 20, 2006 i M AO/\
U hd vV




