CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile: (714) 850-9392

60 Day Notice of Intent to Sue Trizec Properties, Inc.
Under Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice™)
to Timothy Callahan, President of Trizec Properties, Inc. (hereinafter referred to as “TRIZEC” or “the
Violator”), as well as the governmental entities on the attached proof of service. The Noticing Party
must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform TRIZEC that it has violated Proposition 63, the Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at the
facilities listed on Exhibit A hereto (which are owned/managed by TRIZEC ) (hereinafter “the Facilities™)
that TRIZEC permits the smoking of tobacco products at the Facilities, which exposes customers, visitors
and employees to tobacco smoke in the areas where smoking is permitted.

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the

Designated Chemicals. Secondhand tobacco smoke has also been identified as a toxic air contaminant by
the California Air Resources Board.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at the Facilities listed on Exhibit A to this Notice (hereinafter, “the
Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors and
employees at the Facilities to smoke cigarettes and cigars. At certain designated areas at each of the

Facilities the Violator has prohibited smoking and has posted signs barring smoking in those areas. The
Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at ecach of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and in the walkways and common areas where the Violator allows persons to congregate
and smoke, and in addition, at larger Facilities, in the areas surrounding ATM machines which are
situated in the wall of the buildings and in seating areas close to the entrances to the Facilities. In those
areas the Violator has chosen to allow its customers, visitors and employees to be exposed to tobacco
smoke via the breathing of second hand tobacco smoke and via contact with their skin and clothing. The
Violator has however specifically chosen to ignore the requirements of Proposition 65 and has failed to
post clear and reasonable warnings at those areas so that its customers, visitors and employees, who may



not wish to be exposed, can be warned that, upon entering and/or using the bank facilities in those areas,
they may be exposed to tobacco smoke.

Persons representing CDG have personally visited many of your Facilities from the period
August 1, 2005 and February 15, 2006 (hereinafter referred to as the “Investigation Period”). During
those investigations CDG discovered that the Facilities are owned and/or managed by TRIZEC, and that
TRIZEC has more than nine employees. Those investigations showed that TRIZEC has chosen to allow
its customers, visitors and employees at the Facilities to congregate at or near the entrances to the
Facilities and to smoke tobacco products, and has specifically chosen to allow smoking in certain areas.
Those areas are the entrances to the Facilities and in the walkways and common areas where the Violator
allows persons to congregate and smoke, and in addition, at larger Facilities, in the areas surrounding

ATM machines which are situated in the wall of the buildings and in seating areas close to the entrances
to the Facilities.

In the Facilities and areas noted TRIZEC has chosen to allow its customers, visitors and
employees to be exposed to tobacco smoke via the breathing of second hand tobacco smoke and via
contact with their skin and clothing. Evidence that the smoking of tobacco products was taking place and
had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the Facilities
during the Investigation Period, including persons seen smoking in these areas and the presence of
cigarette butts on the ground and/or in waste containers in those areas. The obvious and conspicuous
presence of such smokers, the cigarette butts on the ground, as well as the presence of cigarette disposal
receptacles/ashstrays in those areas is evidence of the knowledge of TRIZEC that such activities occurred
in those areas and were permitted by TRIZEC.

The investigation by CDG at the Facilities showed that TRIZEC has specifically chosen to ignore
the requirements of Proposition 65 and has failed to post clear and reasonable warnings in the areas noted
above where smoking is permitted so that its customers, visitors and employees, who may not wish to be
exposed, can be warned that, upon entering any of those areas, they may be exposed to tobacco smoke, a
chemical known to the State of California to cause cancer and/or reproductive toxicity.

It is clear therefore that for the entire period of time that TRIZEC has owned and/or controlled the
Facilities prior to the Investigation Period, TRIZEC has failed to post clear and reasonable warning signs
at the Facilities in compliance with Proposition 65. Given that the maximum period of potential liability
pursuant to Proposition 65 (the operative statute pursuant to which a complaint will be filed against
TRIZEC) is four years, this Notice is intended to inform TRIZEC that it has been in violation of
Proposition 65 from the time period from four years prior to the last date of the Investigation Period noted
above, for every day upon which TRIZEC owned and/or controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, has been provided to the Office of the

Attorney General responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 02/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is
tobacco smoke. The areas where exposures occur are the entrances to the Facilities and in the walkways
and common areas where the Violator allows persons to congregate and smoke, and in addition, at larger



Facilities, in the areas surrounding ATM machines which are situated in the wall of the buildings and in
seating areas close to the entrances to the Facilities.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 02/01/2006, the Violator has been and is knowingly and intentionally exposing employees
of the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed person (Health & Safety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited
to security personnel, maintenance workers, service personnel and administrative personnel. Such
exposure takes place in the areas where exposures occur, that is, the entrances to the Facilities and in the
walkways and common areas where the Violator allows persons to congregate and smoke, and in
addition, at larger Facilities, in the areas surrounding ATM machines which are situated in the wall of the
buildings and in seating areas close to the entrances to the Facilities.

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A. In other words, via the breathing of tobacco smoke and contact with
the skin at those locations. For each such type and means of exposure, the Violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 65 requires that notice and intent to sue be given to the Violator 60 days before the
suit is filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. Consumer Defense group Action will seek
injunctive relief either requiring the posting of clear and reasonable warning signs pursuant to Proposition
65 or alternatively that the Facilities be smoke-free except for specifically designated and well-signed
arcas where smoking would be permitted This notice covers all violations of Proposition 65 that are
currently known to Consumer Defense Group Action from information now available to them. CDG
continues to investigate the other Facilities owned and/or managed by the Violator and reserves the right
to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice
submitted to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act

of 1986 (Proposition 65): A Summary.”
By: (WM Cﬁbf\/\
q. d

Dated: February 24, 2006

Anthony G. Graha



Exhibit A
TRIZEC PROPERTIES, INC.

Timothy Callahan /President
Trizec Properties, Inc.

10 S. Riverside Plaza, Suite 1100
Chicago, IL 60606

Timothy Callahan /President

Trizec Properties, Inc., Los Angeles
601 S. Figueroa, Suite 2650

Los Angeles, California 90017

111 W. Ocean Blvd. 725 S. Figueroa St.

Long Beach, CA 90802 Los Angeles, CA 90017
333 South Hope 4640 Admiralty Way

Los Angeles, CA 90017 Marina Del Rey, CA 90292
4676 Admiralty Way 601 South Figueroa Street

Marina Del Rey, CA 90292

Los Angeles, CA 90017




LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4- Aminobiphenyl

4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[a]anthracene Benzene

Benzo[b]fluoranthene Benzo[j}fluoranthene
Benzofk]fluoranthene Cadmium

Captan ' Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,h]anthracene 7H-Dibenzo|c,g]carbazole
Dibenzo[a,e]pyrene Dibenzo[a,h}pyrene

Dibenzola,ijpyrene Dibenzofa,l]pyrene
1,1-Dimethylhydrazine (UDME) Formaldehyde (gas)
Hydrazine L ead and lead compounds
[1-Naphthylamine 2-Naphthylamine
Nickel and certain nickel compounds 2—Nitropropane

IN-Nitrosodi-n-butylamine

IN-Nitrosodiethanolamine

N-Nitrosodiethylamine N-Nitrosomefhylethylamine
N-Nitrosdmoi'pholine N-Nitrosonornicotine
IN-Nitrosopiperidine N-Nitrosopyrrolidine
Ortho-Toluidine Tobacco Smoke

Urethane (Ethyl carbamate) |

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium

Carbon disulfide Carbon monoxide
I ead Nicotine

Toluene

[Urethane

Tobacco Smoke




| CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. . This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties idenﬁ_ﬁgd in.,thg notices have violated Health and Safety Code section
25249.6 by fmhng to provide clear and reasonable warnings.

2. VI am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP and attorney for notmmg pa:ty Consumer Defense Group Action.

3. .. I havc consulted w1th one or more persons with rclevant and appropriate

‘experience or expertise who has reviewed fagts, studies, or other data regarding the alleged
exposures to the ﬁstcd_-c@gm;iga]s;tha@ are. the subject of the action. |

4. Based ;qn;!;hg;ipfom_tigg tha;ped through tﬁose consultatidns, and on all other
information in my; possession, I belieye there is a reasonable and'meritorious case for the private

‘action. Tunderstand that f‘;_‘-easonaﬁbl;g‘_@_az_lld;meri.t_ori'ous case for the private action” means th#t the
information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did no'g:bfove that the alleged violator will be able to establish any of the
affirmative defenses set forth in tpc statute. .
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5. The copy of this lCertiﬁcate of Mcrit served on the Attorney General attaches to it
factual information sufficient to cétablish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penaity of perjury unde;r the laws of the State of California that the

_ foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

M G
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT '

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT-OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has ‘been prepared by the Office of Environmen-
1a] Health Hazard ‘Assessmen, L lead agency for the implemenation
of the Safe Drinking wWater and Toxic Enloru:ml Act of 1986 (com-
monly known 85 “proposition 65") A:,CQP)' of. this summary-must be in-
cluded 252N aniachment 1o any nouce of .vm\mop ‘.m-'ed upon an alleged
violstor of the. Act. The summary provides basic information about the

visions of thejzw, andis intended 1o scrvconly as 8 CORVERICILS0UTES

of gcndxinfmnalion-f his mnmendcd o provide suthoritative guid- -

ance on the meaning OF spplication of the law. The reader is directed 10

the statute andits implemc_nﬁns-mgulnﬁum (sec citations below) for fur- .

s appears in Califomia law as Health and Safety Code Sec-
2235’2’33:335&5@ 25248.13, Regulations that provide more specific
~guigance on complianc®

and that specify, procedures to be followed by |

Exposures MP"‘niﬁtml risk of cancer, For clhemicals that are
lisied s koown O \¢ 0 cause cancer (‘crcinogens™), 3 waming

is not required if the business can demonstrate that the cxposure occurs
at u leve) that poses “'no significant risk.” This means that the exposure
i¢ calculated to result in not more than one excess case of cancer i
100,000 individuals exposed over 2 70-yearlifetime. The Proposition 65
regulaions identify specific “no significant rigk” levels for more than
250 listed carcinogens. .
Exposures that will produce no observable reproductive ¢ffeciat 1,00¢
rimes the level in question. For chermicals known Lo the Suate 1o caus.
binth defects or other reproductive harm (Preproductive woxicants™),
wamning is pot requircd if the business can demonstrate that the exposur
will produce Do observable effect, even st 1,000 imes the level inques
_tion. In other words, the ievel of exposure mustbe ‘below the *no obser~
“ghic effect level (NOEL)," divided by a 1,000-fold safery or unceraint
" facor, The “po.cbservable effect level” is the highest dose level whic
bas pol. been associaied with an observable adverse reproductive-or de
velopmenual effect., S S

cs D“"W!“Md" ot resuls in-a “significant amounr” of the liste

chemical entering. into any source of drinking wazer, The piohibitio
_from.discharges into drinking, water docs vol apply if the discharger
able to demonstrate thata “sig i ficant amount™ of the listed chemical b

! * not, does not, or will not enier mny-drinking waler source, and that the di
im carrying out CETMAiR-aspects of the Jaw, arc found inTile 22, charge complies with all other applicable laws, regulations, permits,
' 'msug.;;} 1Y Code of Regulations, Sestions 12000 through 14000, .. quirements, or order. A Usignificant amount™ means any deieclat
< of the Ll orma == e e, *™ amount, excepl an amoun: Unat 'would meet the “no sigrificant risk"
HAT: SITION 65 REQUIRE? : "m0 observable effect” st i mn individul were exposed 10 such -
WHATDOBPROPO\- -..‘-,-',\.-, Lees 3:‘-".7. S T PN Tmm i “l'lg'lllﬂ. B - Y EH.J» .
e oLt s wProposition 65 requires the Governoriopablish . L e e e pope R
The “‘”;‘;;::,,‘f’;.',’,’:.“,mmw e Stue of Californis pcanse can HOW IS PROPOSITION €5 ENFORCED? * ™" -
:::nu:bm d:fecuuroﬁnrr:prodwdvehum.muumustbeupdl, 1ed v AL o

-4 year> Over 550 chemicals have been lisied as of May 1,

:l;;:ﬂo':;? ﬂ:oic chemicals that are on the list are regulated under lhl.i

law Businesses that produce, use, release or otherwise.cngage in acuvi-
deslinvolving {hose:chemicals must comply with the .fol\owin_:: :

o dble waarnings. A business is required Lo.wama person

Cleer e Imenonaly” cxpsing tha person 1o 8 isied

chemical. The waming givenmustbe “clear and reasonable. ™ This means

e i (1) clearly make knowri that the chemicil involved

Enforcemeny is carried out through civil lawsilis, These lawsuit may
brought by the Atomey General, anry district atlorney for ceruin city
wmey;:uhog}in clies:with & population axceeding 750,000). Laws
may aiso be brought b¥ptivate panies acting in the public interest,
only sfier provid}p;_np\imqg of the alieged violation tothe Anomey Ger
ﬂ‘mc»'mi‘:é}‘mm:'mey and city sniornery , and the business
cused of the:violaton. The motice mus! provide adequate informatio:
allow the recipient loasiess the nature of the alleged violuion. A nc
must comply withthein

_ [ormation and procedural requirements speci
. bl ‘ or birth defects or other feproducu ve barm; snd " fn regiilations (Tite 22, Cadifomia Code of Regulations, Seciion 129
R k.nowp 0 c}“ b ay thatit will effectively reschithe m befqn, ~=»‘5 i Y Ppursuc mn enforcemment action direcly v
(2) be givenin s Exposures arc. exempt froifn thé wamning requirs? | _ e ;nvemm:ml officialy noted above init’
D O ocpar s han twelve months ther the daie flsting of thin sixty 883 of the Blce." i7" it
chemical, * N Tedat gt of Proposition 65'i's'su_bj=u o
. isiharges inio drinking waler.'A by s-0luplo$0 Forsach viclation. In additon, the
'Prohi'buwn &frﬂzug‘:%:’?ﬂ:wd ch:miﬂl inio oronto land  ness may be ordered by m coun Df_liw \0 SIOP Commilting the violr
Koy robably will pass inio a soire of drinking waier. Dis- | RS
where :I:n e h from this requirement If they ogcur Iess than twenty 'FOR FURTHER INFORMATION. ..
O s the dae oflsting of the chemical. © T

pOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?.

Yes, The law exempis:
Gavernﬁc!:nwr.i agcums and pubil': water utiities. All agencies of the
[ederal, Stateor Jocal govemment,

\er sysiems, KT exempl.

1

: m,‘,.i'm or fewer employees. Neither the wamning rgquire-
::n?'n‘::‘;,: gischarge prohibition applies 0 a business thal employs 3

1ow) of ninc or fewer =mPloy_ee_x.
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as well as entities operating public wa-

Contact the Office of En'vironmental Health Hazard Assessment's
usition 65 implemesution Office a1 (916) 445-6900. '

114000. Cheniicsis Requiredby State or Federal Law
Have Been Tested for Potential 0 Cause
Cencer or Reproductive Toxicity, but whni

Have Not Been Adequately Tested As
Required. o

(8) The Sefe Diinking Waier ind Toxic Enforcement Act of
quires the Governorio publish a list of themicals formally requ
suate or feden] agencies 1o have testing for carcinogenicity or re

\ive toxicity. bul thal thre state's qualilied expens have not found
been adequately \esied @S Tequired [Health and Safety Code 252¢

Repnr H4, Na



e s e s iy VAU DL HILCU 23
Rcadcfsmsn?-:::‘gf;“u :C cancerorreproducti ve \oxicily is nol included
M&wnr;?\o:;g lisung &5 requiring additions) 1esting for that panicular
n the Jogical cndpoint, 1 © WE Ve, the “dala gap™ may continue o exist,
loxICcOI0E of the state ot Tederal agency’s requirements. Additional in-
; Z:::,P:::n the re qu-m':mcms for testing may be obtained from the spe-
. « . ]ow, )
mﬁé’ )agc c:::u‘cdj?g":ubtcd 10 be tesied by the California Depanment of
Pesticide REBUION.  ention Actof 1984 (SB 950) mandats tat the
'Ijhc B.‘ D hed ent of Pesticide Regulation (CDPR) review chronic
Califormua cmu pOTLing the registration of pesticidal active ingredi-
1xicol og Y smm um:::pwb“ studies are identificd s data gaps. The st-
:':u‘ M li;::guun'd 10 fulfill generic date requirements of the Federal in-
T Fungiqde, =md Rodenicide Act (FIFRA), which is
sechen d " edb g:hc U' s . Environmenta] Protection Agency. The studies
;dmuu_swrcd b); CDPR according o guidelines and sundards promul-
wre rcvxc:a FIFRA. Thus, older swudies may not mez current guidelines,
pared ""“ﬂmm of 1 dats £8P fora compound does nol indicate s 1otal
h;}:’_ icn formation on the cm:inogfnicit): or reproductive toxicity of the
4 I some cases, § NJOTMalion exists in the open scientific litera-
S 950 require:s s PECific additional information. A data pap does
re, but wearil i:r:dqicn: tha! an oncopenic or reproductive hazard exists.
not nece L of this list. 8 datx pap is siill considered 1o be present un-
Z;:rmx.:csfum reviewed snd found 1o be acceptable. .
Following iss listing of SB 950data gaps for oncogenicity, rcprt?duc-
ion. and Leratology studics for the first 200 pcsucld'al acuve ingredients.
. ‘_}‘_:';' jist will change as caLe Baps are filled by additional data or replace-
"“;"‘“::;:;u of this sectiOR, '0nC mouse™ means oncogenicity in mice,
" O:_f[.. means oncogenidty in rats, “repro” means reproduction, “tena
onc ¢" means ieralopeniGitY i rodents, “iera rabbit” means \eraogenic-
iry in rabbits.

1IX 1OXIC DUBSLANCES LoN
cycleheranc and glycidyl metha

ranmenial Protection Ageacy's ricw of
derway,

o 4 health elfems \cslng programs |
hawve bcx:n completed and the US, Em?il-
Uhc \csting program dats is currently ug.

. {d) Chermnicals required 0'be tesied by the United States
1l Prolection Agency, Office of Pesticide Programs

The U.S. Environmentl Protection Agency (EPA) is responsible {or
the regulation of pesticides under the Federal Insecticide
Rodenticide Act (FIFRA). FIFR.A requires EPA 10 regisur pesticides
based on daln adequate o demonstrate that they will not resull in unres

sonable adverse effects iopeople @r the environment when used in accm-
dance with tbeir EPA-approved labels,

In 1988, FIFRA wasamended vo strengthen EPA®
ry authority and responsitilitics to reregisier pesticides registered prior
to 1984 10 ensure they meel A ay's stringent scientific and regulatory
standards, Reregistration require s registrants o 4

- e velop up—io-date dais
bases for cach pesticide active ingredient. As pant of the reregistration

process, modifications mey be Imade 1o regismations, labels or tolerances
\oensure mcy are pm\u:ﬁvc of human health and the environment Also,
Teregistration reviews will identify any pesticides where regulatory ac-
lion may be necessary 1o deal With unreasomable rigics. EPA has been di-
rected L0 accelerate the rercgistration process 3o that the entirc process
is completed by 1997, The 1988 amendments set our a five~phase sched.
ule to accomplish this sk with deadlines pplying Lo both pesicide reg-
istrants and the EPA. These samendments WErequiring a substantial num,.-
ber of new studies o be conducted and old swdies 1o be reformaned {or
EPA review 1o ensurcthey are adeguaie, EPA may, in the funre, request
additional data or information Lo further evalugie RIY Concerns over the
safety of pesticide products.
The chemicals listed below are those for which
or.inadequate to chancierize oncogenicity,
tve effects poienual, For purposes of this

Environmen-

, Fungicide, and

s pesticide regulato-

data are unaveiiabic
\cratogenicity, or reproduoc-
uajm' umn

v PO means oncopen.-
icity, "era” means lentogenicity, and “repro” means reproductive wxic.
- Testing Needed ity,
Chemicxil _— e . Chemical Dato Requiremenis
Bendiocasd ‘ Acrolein onc, en
0AC N, ONC Mouse, IEPro, teTa Alkyl imidzzolines \en
b
- é—Aminopyridine . ORC, TEpro, \eTa
Tepro, onc #-T-Amylphencl onc,
PCP ; Toouse, repro, ~Amy Py
Petrolcum disdlus, sromanic roden e by Aquashade . one, Tepr, wera
R o . Bensulide- ) onc, repro, e
(c) Chemicals required 10 be tesiedby the United Suntes Environmental . Benzisothiazoline—3-o0¢ onc, repro, 1w
" Prowction Agency, Office ©f Toxic Subsiances, L Brodifacoomm, . epro
T e Section 4(a) of the Toxic Sn_:_pmnm Control Act, iesting of a Bromonitrostyrenc wn
remical is required when lhl! chen-uc_d' may present an unreasonable | By 77 repro
'—'_*"';r is produced jn substantal quantities and enters the environment
;1 substantial quantitics, Of 2Y have significant or subsuntial human ex- Chiorflurencl methy) =n
ure. o " L N - " Chiorophacinone lern
For pu of this s‘3‘-_-1,?::1. “lera” means \eratogenicity, “riox” means Chioropicrin onc, repro
reproductive wxicity, “onc” MCANS ONcogenicity. . Chromated arsenicals en
' Tesiing Needed ‘Cyclosie onc
Chemical tng Cypermethrin o, repro, \em
Ayl (C12-13) plycidyl etne” il DCNA - Tepo, e
—Amy] metryl ether Dibromodicysnobuane =
. rlveidyl ether one, nox Dicloiop—methyl o, kna
Bisphenol A diglycidy) Dicrowophos ouc, Tepro
Cyclobexame® o, iera Dihalodialkyliydantoins onc, repra, era
Dimcihepin onc, repro, \era
Glycidyl methacrylate® ten Dimethyldithiocarbamate oo, repro, wera
. " no, iera Dinocap and its compounds wn
] 6—Hexamethylene dil Diphacinone and s onc, repro, tera
. one, nox, \era Diphenylamnine onc, ey
]
N-Mihylpyrolidons e Dipropy! isocinchomeronaie N
Phenol Diuron ' onc
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aninal bioassay data is admissible and generally indicauve of poten-
uaJle;f;cut:pg\s:\: :; this regulation, substances are present occupationally
when there is a possibility of exposure either as a resull of normal work
obcrations or a reasonably foresecable emergency resulting from work-
place operations. A rcnsonably. foresecable emergency is one which a
reasonable person should m:n.impam ba:‘cd on usual work conditions, a
substance's paricular chcrmct.ﬂ propertics (e.g., poiential for explosion,
fire, reactvity), and the potential for human health hazards, A reasonably
[oresecable crergency includes, butis not limited 1w, spills, fires, explo-
sions, equipmeni fajlure, ruptre .of containers, or fallure of control
cquipment which may of do resultin a release of 2 hazardous substance
into the workplace. .

(b) Administrative Hocwumfollowad by the Director for the Devel-
opment of the Initial List. The D1ra'aor shall hold a public hearing con-
cerning the initial list The n.:cord will remain open 30 days afier the pub-
lic hearing for additional wriien commenl. Requests o exempt a
substance in a paniicular physical sute, volume, o concentration from
the pmyi;iom of Labor Code SGCUORS 63901063992 may be made at this
Lime. If nocomments in Opposilion o such a request arc madc at the pub-
lic hearing or recived dufing the comment period, or if the Director can
find no valid reason why l!u request should not be considered, it will be
incorporaicd during the Director's preparation of the list.

Afier the public comment period the Director shall formulate the inj-
tial list and send it w the Standards Board for approval, A fier receipt of
the list or a modified list from the Standards Board, the Direcior will
adopt the list and file it wi}h the Office of Administrative Law,

(c) Conceniration Requirement. In determining whether the concen-
Lration requircment of a substance should be changed pursuant o Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and subsuntinl evidence shall consist of clinical evidence
or woxicological swdies including, but not limited o, animal bioassay
tests, shori=ierm in vilro sy, and human epic'lernio!oginl studies. Upon
adoption, & pegulation indicating the concentration requirement for a sub-
sixnce shall consist of a footnote on the list :

(d) Procedures for Modifying the List. The Director will consider peti-
tions from any member of the public to modify the list or the concentrs-
tion requirements, pursusnt to the procedurcs specified in Government
Code section 11347, 1, With petitions to modify the list, the Director shall
make any necessary dclcl.it_mx or additions in accordance with the proce-
dures herein set forth for esiablishing the list. The Director will review
the cxisting list at least every two years and shall make any necessary ad-
ditions or deletions in sccordance with the procedures herein set forth for
establishing the list :

(c) Criteria for Modifying the List. Petiions o add ar remove a sub-
stance on ihe list, modifly the concentration level of a subsiance, or refer-
ence when a panicular subsu'nec is present in a physical state which does
not posec any human health l_'tSk must be accompanied with relevant and
sufficient scientific daus which may include, but is not limited 10, shon-
\erm tests, animal studies. human epidemiological swudies, and clinical
daa. If the applicant docs not include the complete coment of a refer-

enced study or other document, there must be sufficient information o
permit the Dircerar o identify and obiain the refercnced material, The pe-
litioner bears the burden of justifying any proposed modification of the
list.

Tnc Dircctor shall eonsidcr_ all evidence submited, including negative
and posilive cvidence, All cvidence must be based on properly designed
siudies for 1oxicological endpoints indicating adverse health cffects in
husmans, ¢.g.. carcinogenicity, mutagenicity, neurotoxicity, organ dama-
go/ellecs. : . .

For purpascs of this repulation., animal daw is admissible and general.
ly indicative of poicntial .:ffccu in humans, o ]

The absence of a panticular caicgory of studics shall not be used .o
prove the absence of risk.
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inherent Insensitivities, n results must be reevaluated in light of
the limits of sensitivity of each study, its testdesign, and the protocol fol.
lowed.

in evaluating differenl resulls among proper tests, as 2 genenl rule,
positive results shall be given more weight than negative resulis for pur-
poses of including a subsiance on the list ormodifying the list in ref erence
\0 concentration, physical state or volume, so that appropriate informs.
tion may be provided regarding Lhose positive resulis, In each case the
relative sensitivity of each test shall be s (actor in resolving such ‘con-
flicts, ]
NOTE: Authority cited: Section 6380, Labor Code. Referen
6380, 63805, 6382 and 638], Labor Code,

HisTorY .

L. New article S (section 317) filed | 1=5—11; effective thing

(Regisier 81, No. 45), thinicth day thereahe
2, Amcndment of subscction (d) filed V=153 eficqrive

Government Code section 11346.2(d) (Regisicr B1, No. 3)

1. Editorial correction of HISTORY 2., (Register 91, No. 19,

! Sections 6361,

ugon filing pursuani 1o

§33e. Specill'Pyocedures for Supplementary Enforcement
of State Plan Requirements Conc
Proposilion 65, .
(a) This sectionseis [orth special procedures necessary 1o compty wi
th terms of the approval by the United States Depanument of L.\bo‘:sry o‘;nul:
Cilifornia Hazard Communication Stundard, peraining to the i

erning

- mtion of the occupational application: of the California

Safe Drinkin.
and Toxic Enforcement Act (hereinafier Proposition €5), as :ctl)‘f‘unn?::
62 Federal Register 31159 (June 6, 1997). Thix approval specificall
placed cenain condltions on the enforcement of Proposition 65 with nt
gard to occupational eaposures, including that it does not apply to b
conduct of manufacturers occurring outside the State of California_ An
person proceeding *in the public interest™ pursuant 10 Health and Safe

Code § 25249.7(d) (hercinafier “*Supplemental Enforeer™) orany dinri

- sllomey or city allomey ©Or prosecutot pursuant to Health and Sgfe

Code § 25249.7(¢) (hereinalier “Public Proseculor™), who alleges the e
istence of violations ol Proposition 65, with Tespecl W occupational ¢
posures as incorporated into the Califomia Hazard Communication Su
dard (hereinafter “Supplemental Enforcement -Mauer™), -shall com;
with the requirements of this section. No Supplemenial Enforeemy
Mn}:r shall proceed except in complianes with the requirement of |
section,

(b) 22'CCR § 12903, seting forth specilic requirements forthe comnt
and manner of service of sixty—day notices under Propositon 65, in

fect on April 22, 1997.is sdopied and incorporated by reference. In u

tion, any sixty—day nolice concerning a Supplemental Enforeement b
ter shall include the following suement: '

*“This notice alicges the violaton of Proposition 65 with respedt (o
cupational exposurcs governed by the California Suue Plan for Ocor
uonal Safety and Health. The Suaie Plan incorporates the provisior
Proposition 635, as approved by Federal OSHA on Junc 6, 1997, Thi:
proval specilically placed cenain conditions with regard o occupati
exposures on Proposition _65. including that it does nox spply 10 the
duct of manufacwrers occurring outside the State of Califormia T
proval aiso provides that an cmployer may use the means of compli
in the general hazard communication requirements 1o comply with |
osition 63, I plsorequires that supplemental enforcement is subject!
supcrvision of the Califomia Occupational Safety and Health Adn
tation. Accordingly, any sctuement, civil complaint, or subsu
coun ordets in this matler must be submitted 1o the Auorney Gen

(€) A Supplemenial Enforcer or Public Prosccutor who comme:
Supplemenial Enforcermnent Matter shall serve a filc—endorsed o

the complain! upon the Auorncy General within ten days alier filin
the Coun. '

(d) A Supplemental Einforeer or Public Proscculor shall scrve uj
Aunmcy General u copy of any motion, or oppasition \o a mani

Naprier JWBL Nai 31,00 - 1



CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. I am a resident of or employed in the county

where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:

1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name

and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 24, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Timothy Callahan /President
Trizec Properties, Inc.

10 S. Riverside Plaza, Suite 1100
Chicago, IL 60606

Timothy Callahan /President

Trizec Properties, Inc., Los Angeles
601 S. Figueroa, Suite 2650

Los Angeles, California 90017

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Oakland, CA

Los Angeles City Attorney Los Angeles County DA

200 N. Main St. N.E. 210 W. Temple Street, 18th Floor
Los Angeles, CA 90012 Los Angeles, CA 90012

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Dated: February 24, 2006 Q.( Q\/\\
A pn A
VAZRER v

Vi




