60-DAY NOTICE OF VIOLATION
SENT IN COMPLIANCE WITH CALIFORNIA HEALTH & SAFETY CODE §25249.7(d)

Date: June 27, 2006

To: Diane D’ Angeli, Vice President — Tone World International U.S.A., Inc.
California Attorney General’s Office;
District Attorney’s Office for 58 Counties;

City Attorneys for San Francisco, San Diego, San Jose, Sacramento and Los Angeles;

Fromu: Russell Brimer

I. INTRODUCTION

My name is Russell Brimer. Iam a citizen of the State of California acting in the interest of the general
public. Iseek to promote awareness of exposures to toxic chemicals in products sold in California and,
if possible, to improve human health by reducing hazardous substances contained in such items. This
Notice is provided to the parties listed above pursuant to California Health & Safety Code §25249.6 et
seq. (“Proposition 65”). As noted above, notice is being provided to the violator, Tone World
International U.5.A., Inc. (the “Violator”). The violations covered by this Notice consist of the product
exposures, routes of exposures, and types of harm potentially resulting from exposure to the toxic
chemicals (“listed chemicals”) identified below, as follows:

Product Exposure: ~ See Section V. Exhibit A

Listed Chemicals: Lead; Cadmium

Routes of Exposure: Ingestion, Dermal

Types of Harm: Birth Defects and Other Reproductive Harm

II. NATURE OF ALLEGED VIOLATION (PRODUCT EXPOSURE)

The specific type or types of products (hereafter the “products”) that are causing consumer and
occupational exposures in violation of Proposition 65 (and that are covered by this Notice) are listed in
Exhibit A in section V below. The Violator’s sales of these glassware products have been occurring
from at least June 27, 2005, to the present. As a result of the sales of these products, exposures to the
listed chemicals have been occurring without clear and reasonable warnings as required by Proposition
65. Without proper warnings regarding the toxic effects of exposures to the listed chemicals produced
by the products, California citizens lack the information necessary to make informed decisions on
whether and how to eliminate (or reduce) the risk of exposure to the toxic chemicals from the
reasonably foreseeable use of the products.
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II1.

A, CONSUMER PRODUCT EXPOSURE

California consumers, through the act of buying, acquiring or utilizing the products, are
exposed to the listed chemicals. By way of example but not limitation, exposures occur when
California citizens use (such as drink from the vessel), display, clean, repair, pack, unpack,
arrange, store or otherwise handle the products. These tasks cause consumers to be exposed
directly or indirectly through the routine touching of the parts or portions of the products
containing readily available surface amounts of the listed chemicals. Additionally, exposure
can occur through the routine touching and ingesting of other materials that become :
contaminated with the listed chemicals from the products as a result of these tasks. People
likely to be exposed include both children and adults.

B. OCCUPATIONAL EXPOSURE

Similarly, men and women in California use the products as a part of their jobs and are,
therefore, subject to occupational exposures to the listed chemicals. Employees are exposed at
the California business locations of the apparent manufacturer, distributor and retailer (and
their agents, assigns and divisions) as well as all other California locations where the products,
or the component parts thereof that include the listed chemicals are, by way of example but not
limitation, used (such as drank from the vessel), packed, unpacked, labeled, arranged,
displayed, cleaned, stocked, stored, repaired or otherwise handled. These tasks cause
employee exposure directly or indirectly though the routine touching of the parts or portions of
the products containing readily available surface amounts of the listed chemicals. Additionally,
exposure can occur through the routine touching and ingesting of other materials that are
contaminated with the listed chemicals from the products as a result of these tasks. These
products are also used by sole proprietors and other persons in settings not covered by the
Occupational Safety Health Act (“OSH Act”). This Notice alleges the violation of Proposition 65
with respect to occupational exposure governed by the California State Plan for Occupational
Safety and Health. The State Plan incorporates the provisions of Proposition 65, as approved by
Federal OSHA on June 6, 1997. This approval specifically placed certain conditions with regard
to occupational exposures on Proposition 65, including that it does not apply to the conduct of
manufacturers occurring outside the State of California. The approval also provides that an
employer may use the means of compliance contained in the general hazard communication
requirement to comply with Proposition 65, It also requires that supplemental enforcement is
subject to the supervision of the California Occupational Safety and Health Administration.
Accordingly, any settlement, civil complaint, or substantive court orders in this matter must be
submitted to the California Attorney General.-

CONTACT INFORMATION

Flease direct all questions concerning this notice to me at the following addresses:

sSUPP

Russell Brimer

c/o Laralei S. Paras

¢/o D. Joshua Voorhees
Hirst & Chanler LLP

2560 Ninth Street

Parker Plaza, Suite 214
Berkeley, CA 94710
Telephone: (510) 848-8880
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IV. PROPOSITION 65 INFORMATION

For general information concerning the provisions of Proposition 65, please feel free to contact the
Office of Environmental Health Hazard Assessment’s (“OEHHA") Proposition 65 Implementation
Office at (916) 445-6900. For the Violator’s reference, I have attached a copy of “Proposition 65; A

Summary” which has been prepared by OEHHA.

V. EXHIBIT A

Product Category o Toxins
Glassware Intended for the Storage, Serving or Lead
Consumption of Food or Beverages with Colored

Artwork, Designs and/or Markings on the Exterior

Surface

Glassware Intended for the Storage, Serving or Cadmium

Consumption of Food or Beverages with Colored
Artwork, Designs and/or Markings on the Exterior
Surface
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CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

L, Clifford A. Chanler, hereby declare:

1.

This Certificate of Merit accompanies the attached sixty-day notice in which it is
alleged the party identified in the notice has violated Health and Safety Code
§25249.6 by failing to provide clear and reasonable warnings.

I'am the attorney for the noticing party.

I have consulted with one or more persons with relevant and appropriate experience
or expertise who has reviewed facts, studies, or other data regarding the alleged
exposure to the listed chemicals that is the subject of this action.

Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for
the private action. I understand that “reasonable and meritorious case for the
private action” means that the information provides a credible basis that all elements
of the plaintiff's case can be established and the information did not prove that the
alleged violator will be able to establish any of the affirmative defenses set forth in
the statute.

The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including
information identified in Health and Safety Code §25249.7(h)(2) (i.e., (1) the identity
of the persons consulted with and relied on by the certifier, and (2) the facts, studies,
or other data reviewed by those persons.)

Dated: _&/2#/% . C/(‘/[:{J[ C/U/L’

SUPP

Clifford A. Chanler
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PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury:

I'am a citizen of the United States, over the age of 18 years, and not a party to the within action;
my business address is 2560 Ninth Street, Parker Plaza, Suite 214, Berkeley, CA 94710.

On June 27, 2006, 1 served the following documents:

60-DAY NOTICE OF VIOLATION SENT IN COMPLIANCE WITH HEALTH
& SAFETY CODE §25249.7(d);

PROPOSITION 65: A SUMMARY;
CERTIFICATE OF MERIT; AND

CERTIFICATE OF MERIT ATTACHMENTS (SERVED ONLY ON THE
ATTORNEY GENERAL) '

served on the Violator listed below via First Class Mail through the United States Postal Service by
placing a true and correct copy in a sealed envelope, addressed to the Violator and placing such
envelope in a Unifed States Postal Service mailbox:

Diane D’Angeli, Vice President

Tone World International, US.A., Inc.
c/o Richard Hubbell - Dweck Law, LLP
230 Park Avenue, Suite 416

New York, NY 10169

as well as providing copies of the notice to the public enforcers by placing a true and correct copyina
sealed envelope, addressed to each party listed below, and served as follows:

Via 2% Day Air Service by placing The Attorney General of the State of California;
such envelope in a Federal Express

Drop-Off Box:

By placing each envelope in a United | The District Attorney for Each of the 58 counties
States Postal Service mailbox, first in California; and

class postage prepaid:

The City Attorney for Los Angeles, San Die'go,
San Jose, San Francisco and Sacramento;

A list of addresses for each of these recipients is attached.

Executed on June 27, 2006 at Berkeley, California.

Rosalind Conrad
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The Henorable Tom Orloff
Alameta Counly District Attomey
1225 Fallon $treel, Room 500
Oskiand, CASdE12

The Honerable Wiliam Richinond
Alping County District Aliomey

270 Laramie Street, Anriex Building

Harkisevite, CA 88120

‘The Honorable Todd Risbe
Arhiator Courty District Atlomey
705 Court Street, #202
Jseksen. CA 956&2

The Honorahle Michas Ramsey
Butte County Districs Aflomiey
25 Coiiiity Carddy Drive,
Adminisiration Biilding

Oroville, CA 95965

The Hongrable Jeltrey Tutlle
Calaveras County Dlgiric! Attorney
881 Motmnisin Ranch Rond

San Andreas, GA 85248

The Honoreble John R. Poyner
Colusa Gounty Disfrict Atlomey
54T Marke! Street
Colusa, CA 95832

The Honorable Robert .f, Kochly
Conira Cesta County District Alomey
725 Court Street; 4 Floor, Rm, 402
Marlinez, CA 84553

The Honoreble Michze| Riese

Del Norte Cointy District Attorney
450 H Sireet

Qresoem CHy, CA 95531

The Honorable Gary Lacy.

E! Ddrado Cetrity District Atiomey
$15 Main Streat

Placerville, CA 95667

The Honorabie Elizabeth  Egan
Fresrio Counly Districi Alomey
2220 Tulare Slieat, #1000
Fresno, CA 83721

The Hannmble Robert Holzapfel
Glenn County District Attomey
540 Wes! Sycamore

Willows, (A 95688

The Hencrable Paul Galleges
Huntboktt Cointy Disirict Atiomay
826 5* Sirest

Ergka, CA B5501

The Homorable Gilert Clare
Imperidi, County District Atiomey
38 West Main Street

El Ceniiro, CA 82243

The Honorable Arthur Mailiet
Inyo Gounty District Attorriey
168 North Edwards
[ndependenck, CA 83526

The Horgrabla Edward R, Jagau
Kem County District Attomay
12715 Trupdan Avenue
Békersfiels, CA 83501

The Honorable Ronald Cathoun
Kings County District Atloniey
1400 West Lauy Boulevard

The Honorable Garhisrd Luek
Lake County District Attciney
255 Norh Forbes Strest
Lakeporl, CA 85453

SERVICE LIST

The Honomble Hobert Bums
Lassan County Distict, -Atlomey
220 5. Lessen Sirest, S‘I.: 3
Susanville, c,némsu

The Horéfabie Slave Cocley

Los Angéles Enl.irﬂy District Atiomay
210 Wast” Templa

Los Angeles, CA 80012

Thie Honoratile Ernest LICalst
Madera County District Atiomeay
208 West Yasamite Avenye
Madera, OAQSBS?

The Honorabie Edward Berberian
Mﬂﬂﬂ Goyrdy Distriet Atiomey

3501 Civit. Center Drive, Rocm 130
San Rafael, CA 94908

The Honorable Robert Brown
Maiiposa County, District Atlomey
5101 Jonss Street

Meriposa, CA 95338

The Honerable Norman Viroman

" Mendotino County District

100 North Stste Strast, G-10
Ukigh, CA 5482

The Honorable Gordon Spencer
Merced County District Attomey
2222 W Strest

Merced, A 95340

The Henorable Jordan Funk
Moduc'Coun‘Iy District Al!nrmy
204 5. Coun Street, Room 202
Alturgs; CA 961 [}]

The Honcrabie George Boclh
Moho Cotinty District Attomey
Old Cotrt House, Main Street
Bridgeport, CA $3517

The Honerstie Dean Flippo
Monterey Cuunly Digitict Attorney
240 Chiurch Sireet, #101

Sallnas, CA 93801

The Henorable Gary Lishersiein
Napa Gousnty District Atiorey

931 Parkwsy Mall
Napa, CA 54559

The Honorabie Michael Ferguson
Nevada County District Attomey
201 Ehureh Street, Sutle 8

Nevada City, CA D585

The Henorabie Tony Rackauckas

 County District Attsmey”
401 Civic Center Drive West
Santa Ana, TA 82701

The Honorable Bratford Fenocthio
Pilicer cwmy District Attormey -
11562 B Avenus

Aubuim, CA B560%

The Honorable Jeff Cunan

Quinoy, CA 55971

The Honorable Grover Trask 1t
Riverside Caunty District At!omey
4075 Main Street

Rlverside CA 92501

The Horigrable Jan Seully
Sacramenté County District Altomey
206 straul

TheHmarableJohnSarsﬁdd
Sari Benld Counly Disirict Attomey
418 4" Birest, Second Fioor
Holiister, CA 85203

The Hom’abie WMichael Ramos

£ah Bernardind Chunty District Atlomey
316 N. Mouhtaln Vigw Avenue-

San Bérnardino, CASZ415

Trie Hondrabis Bennle Dumanis
San Diago County Dittist Atlomey
430 W, Broddway Street, Su?se132n
San Dsege. CA 92101

The Hofworable Kamlaﬂarus

San Francisco Gommd Atlorney
850 Brysn Strael, |

sm?’fwm. cAsiios

mHomrableJamuWilﬁlﬂ

San Joanuin County Districi Atlomoy
222 E. Webst Avanue, 2* Floor, Roor 202
Stockion, CA 95201

The Honorable Gerald Shea

San Luls Obispa County Districl Atfomey
1050 Monléray Sireet, Room 450

Sdn Luis Obispa, CA 93408

The Honorable Jamis Fox

Sax Mateo Counly Dittie! Atlomay
400 County Ceniter, Thind Figer
Redivoed Clty, CA 94083

The Honorable Thuma: Snedden, Jr,
Santa Barbarg cmmiy District Attomey
1112 Sérfa Barbare Street

Banie Barbars, CA 93101

‘The Honoratle Gecrge Kennedy
Santa Glara County District Atomey
70 West Hedding Straet, West Wing
San Joss, CA 85110 .

TheHonmbla Bob Lae

Santa Oriz County District Attormey
701 Doean Strast, Raom 200
Santa Craz, CA 5060

The Honorable Gerald Benito
ShastaCmﬂyDidmley
1525 Court Streel, Third Floor

- Redding, CA #6001

The Honorable Lawrence Allen

Sierra COumyDIslﬁdA!lﬁtmy

100 Courthouss Squsve, Second Fioor
Dmvrdevﬂle A 05935

The Honorable Jamies Andrus
Sisklyou Courty District Atiomay
311 4" Streat

Yreks, c.A 8BDg7

The Honorabh David Paulstn
Solario Cotinly, Pisirict Attomey
€75 Texas Stfee), Sute 4500
Fairfield, GA 84533

The Horerabie Stephén Passalegous
Sonbina County Distict
600 Adminigtration Drive, Reom 2124
Santa Rosa, CA 9540@

The Henorable: ‘Carol Shl;ﬂ:z
omey

The Honoiable Gregg Cohen

Tehm County. District Atiomey
44Ok Sireet, Room L

Rﬁﬂ Blift, GA 96080

The Honorable David Cross
Thinity County Bistrict Attotmey
101 Gpuﬂs'wel

o, GA 85093

The Honorable Phillip Cline

Fulirs County District Attorey

221 Seinth Mooney Eaulevwd Bulte 224
Visgliz, CA 93291

The Honorable Bonald Segersirom, Jr
'mdlu'nna Gounty District Attorisy

Sohora, GA 85370

The Honorable Gregory Totten
Veniura County Distac! Atiomey
80 South Vicioria Avenua
Veniura, CA 93008

The Honorable David G, Henderson
Yol County District Atiomey

301 Second Streed

Wiodlend, GA 95655

The Honorable Pairick McGrath
Yuba Géunty District Attomey
215 Fifth Street

Marysiille, CA 0580+

The Hongtable Rockard Delgadilio
Office of the City Aﬂomey Los Angeles
200 Nodh Main Street

Lot Anjeles, CA 60012

The Honorable Michae Aguirre, .
Office of the Gity Afiorivey, San Diego
1200 Third Avenue, Sulte 1630

San Diagd, A 52101

‘The Hontrable Samuel Jackson
Office.of the Cily Atiomey, Sacramento
815 | Siret, 4" Floor

Samn'enm CA 95814

The Honorable Definis J, Hemrera
Oﬁceormecnyhmmey San
Frangisco

City Hafl, Room 234
San Frinclsco, CA 94102

‘The Hanorable Richard Doyle
Office of the Chty: Aﬂomey. Ean Jose
200 East Santa Clara Strés!

San Jose, €A 95113



