SIXTY-DAY NOTICE OF IN TENT TO SUE FOR VIOLATION OF THE SAFE DRINKING WATER
AND TOXIC ENFORCEMENT ACT OF 1986
(Cal. Health & Saf, Code, §§ 252495 et seq.) (“Proposition 65™)

6/22/2007

Attila Molnar, President and CEO
Bayer Corporation

100 Bayer Rd.

Pittsburgh, PA 15205

William Buckner, President and CEO
Bayer CropScience P

2 T.W. Alexander Drive

Research Triangle Park, NC 27709

AND THE PUBLIC PROSECUTORS LISTED ON THE DISTRIBUTION LIST ACCOMPANYING THE
ATTACHED CERTIFICATE OF SERVICE - -

Re:  Violations of Proposition 65 concerning Bayer Advanced™ F ungus Control For Lawns.

Dear Mssrs. Molar and Buckner:

Consumer Advocacy Group, Inc, (“CAG"), the noticing entity, serves this Notice of Violation (*Notice™)
upon Bayer Corporation and Bayer CropScience P (collectively, “Violators™) pursuant to and in
compliance with Proposition 65. Violators may contact CAG concerning this Notice through its designated
person within the entity, its attormey, Reuben Yeroushalmi, Esq., 3700 Wiishire Boulevard, Suite 480, Los

* This Notice concerns violations of the warning prong of Proposition 65, which states that “[n)o person
in the course of doing business shall knowingly and intentionally expose any individual to a chemical

known to the state to cause cancer or reproductive toxicity without first giving clear and reasonable
warning to such individual ...” (Cal. Health & Saf Code, § 25249.6)



list of chemicals known to the State to cause Reproductive Toxicity (developmental, female, male),
which was more than twenty months before CAG served this Notice,

* This Notice addresses consumer products €Xposure, “A ‘consumer products exposyre’ is an exposure
which resujts from a berson’s acquisition, purchase, Storage, Consumption, or other Teasonably
foreseeable yge of a consumer good, or any €Xposure that regyts from receiving a consumer service,
(Cal. Code Regs. tit, 22,8 12601(b).)

Violators cay Uct exposureg In violation of Proposition 65 by producing or making
available for in California to consumers Bayer Advanced™ F. ungus Control For Lawns
(“Bayer™), the backaging for which (meaning any label or other Written, printed or graphic mattey affixed to
or accompanying the product or jtg Container or Wrapper) containg ng Proposition 65. omplaint warning,

€I contains of signs, public

sed consumer prod
distribution or sale

when users of Bayer
applied the Ready—To—Spread Granules with 4 Totary/drop spreader onto desired surfaceg and users and
others in Proximity inadvertently inhaled fimes from or mist or grannles of prodyct or allowed bare skin to

touch produyct directly or application surfaces immediately after application, thereby touching the chemical
relevant to this notice, '

Attorneys for Consumer Advocacy Group, Inc,



Appendix A

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVH{ONMENTAL FROTECTION
AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACTION 1986 '
(PROPOSITION 63): A SUMMARY

has been Prepared by the Offioe
of EnVJronmentaI Heaith Hazard AsseSSmcnt, the lead

found in Title 27 of s California Coge of Regulations
Sections 12000 through 14000,

WHAT DOgg PROPOSITION 65 REQUIRE?

The “Governor's List Proposition g5 Tequires the
Govemer to Publish a Ligt of chemicals tha are known tg
the State of California 1o Cause cancer, or birth defects or
other Teproductive harm, This list muygs be updated ¢ least
once a year. Qyer 550 chemicajg have been listed as of
May 1, 1994 On} !

DOES PROPOSI'HON 65 PROVIDE ANY
E ONS?

Yes. The law €Xempts:

Governmenta) agencies and public water utilities, All
2ZENCies of the federa], State or Iocal government, a5 wel]
as entitieg Operating public waler systems, are exempt,

Waming requiremen; nor the discharge prohibition applies
' fotal of nine o fewer

chemicals thay are listed a5 OWn to the State 1o Cause
cancer (“carcmogens"), 4 Waming s pet required if the
business ¢an demonstrate that the EXposure occurs gt 5
IS means that

regulations identify specifie “no significant tisk” levels for
Tore than 250 Jigteq carcinogens,



factor. The “ng observable effect leve” i the highest dose
level which has not been associated with ap observahje
adverse reproductive or developmenta] effect.

Discharge thay do not resylt n a “Significant amount" of
the listed chemica] entering intp My source of drinking
water, The prohibition from discharges int, drinking wager

10t, or will not enter any drinking Water source, and that
the discharge complies with z] other applicable laws,
Tegulations, permits, req%mts, Or orders. A
"significant amount™ megng

an amount that would meet the “no Significant nisk” or “ng

Observable effact” test if an Individual were €xposed to.
' ter,

but only after Providing notice of the alleged violation to

the Attomey Ger, i ISt

city attomey, and the business accused of the violation,
€ notice mygt pro 1 '

§14000. Chemicals Required by Staze or Federa]
Law to
Have beep Tested for Potential o Cause
Cancer or Reproductive Toxicity, byt Which
Have Not Adequately Tested A
Requireq,

The Birth Defect Prevention Act of 1984(SB 95 0)
mandates that the California Department of Pesticide
Regulation (CDPR) review chronic toxicology studieg
Supporting the registration of Pesticidal active
Ingredients,



Bayer Advancedm Fungys Contro] For Lawns
CERTIFICATE OF MERJT
Health ang Safety Code Section 25249, 7(d)

L, Reubep Yeroushalmj, hereby declare:

5. The Copy of thjg Certificate of Merit Served on the Attorney Genera] attaches tg it
factya] iufonnation sufficient to establish the basis for this Certificate, including the
Information identified i Health ang Safety Code Section 25249.7(h)(2), Le., (1) the
identity of the Persons congylted with and relied op Y the certifier, ang (2) the facts,

Studies, or other daty reviewed by thoge

Dated: QZ /€ 2



1§ 60-Day Notice of Intent to

Sue Under Hea]lth &
2) Certificate of Merit:

ayer Corporation
100 Bayer Rq.

Pittsbu:gh, PA 15205

William Buckner,

President and CEQ
Bayer CropScience Lp
2TW. Alexandey Drive

esearch Triangle Park, NC 27709
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Alamedy Co

Attomey

1225 Fallon St, Room 200

O&kland, CA 94612

Alpine County Districy Attomey
8

Unty District

Markleevﬂ]e, CA 9 120

CaIaveras
Attomey
89] Mountain Ranch Road
San Andreas, CA 95249

Office of the Attorney Genera]
P.O. Boy 70550
akland, CA 94612-0550

County Distriet

Attomey
725 Court R Room 402
Martinez, CA 945

Glenn County
PO Boy 430
WiHows, CA 95988

istrict Attorney

Attomey
P.O. Box 1000

3I6 N Mou!ltain View Ave
San chardino, A 92415-0004

un
PO, Drawer
Iudeendence, CA 93526
Orange County District Attorney
PO Boy 808

Santy Ana, Caq 92702

Merced County District Attomey
2222 “ppr St.
Merced, CA 95349

Napa County
PO Boy 720
Napa, ca 94559.072

District Attomey

Riverside Co
Attomey
4075 Main g
Rivere:

Moty District

1



Imperial County District Attorney | Santa Barbarg County District Sonoma County District Attorney
939 W. Main St., 2" Floor Attorney 600 Administration Dr,,
El Centro, ca 92243.2860 1112 Santa Barbara St, Rm212.1

Santa Barbara, CA 93101 Santa Rosa, CA 95403

Kem County District Attorney
1215 Trixtun Ave.
Bakersfield, ca 93301

Santa Clarg County District
Attorney

70 W Hedding St.
San Jose, CA 95110
Santa Cruz County District
Attorney -

PO Box 1159

Santa Cruz, CA 95061

Shasta County District Attorney
1525 Court 8t, 3rd Floor
Redding, CA 96001-1632

Kings County District Attorney
Gov’t Ctr, 1400 w Lacey Blvd
Hanford, CA 93230

Sierra County District Attorney
PO Box 457
Downieville, cA 95936-0457

Lake County District Attorney Stanislans County District Trinjty County District Atftorney
255 N Forbes St Attorney PO Box 310
Lakeport, CA 954534790 PO Box 442 Weavervﬂle, CA 96093

Modesto, CA 95353
Sutter County District Attorney

Modoc County District Attorney Yuba County District Attorney

204 S. Court Street 446 Second Street 215 5th St

Alturas, CA 961 01-4020 Yuba City, CA 95991 Marysville, CA 95501
San Diego City Attorney Lassen County District Attorney Monterey County District
City Center Plaza 200 S Lassen St, Suite § Attorney

1200 3rd Ave # 1109 Susanville, CA 96130 PO Box 1131

San Diego, CA 92101 Salinas, CA 93902
Tuolumne County District Tulare County District Attorey Yolo County District Attorney
Attorney County Civic Center, Rm 224 310 Second St

2 8 Green &t Visalia, CA 93291 Woodland, CA 95695
Sonora, CA 95370

Ventura County District Attorney | Tehama County District Attorney | San Jose City Attorney
800 S Victoria Ave P.O. Box 519 151 W. Mission St.

Ventura, CA 93009 Red Bluff, CA 96080 San Jose, CA 951 10
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