GRAHAM §MARTIN, LLP

ATTORNEYS AT LAW

950 5. COAST DRIVE, SUITE 220 TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 FACSIMILE (714) 850-9392

April 17, 2008

Sixty Day Notice of Intent to Sue American Dryer Corp. and ADC and
All of Their Operating Affiliates Under Health & Safety Code §25249.6 served by
Noticing Party Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to American
Dryer Corporation, also known as ADC and all of their operating affiliates (hereinafter referred to
collectively as “AMERICAN DRYER?”), as well as the governmental entities on the attached proof of
service. The Noticing Party, Dr. Sowinski, lives at 1457 Ramsey Circle, W alnut Creek, CA 94597,
telephone number (925) 938-2693. Dr. Sowinski is represented by counsel and requests that he be
contacted at the following address: Dr. Richard F. Sowinski, Attn: Anthony G. Graham, Graham &
Martin LLP, 950 South Coast Drive, Ste. 220, Costa Mesa, CA 92626, telzphone number (714) 850-
9390, facsimile number (714) 850-9392.

This Notice is intended to inform AMERICAN DRYER that it is in violation of Proposition 65,
the Safe Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety
Code Section 25249.5) (hereinafter «“Proposition 65"), specifically Sectioa 25249.6. Proposition 65
states that when a party, such as AMERICAN DRYER, an entity with more than ten employees, has
been or 1s knowingly and intentionally exposing its customers and users of products it sells to a
Jetectable level of any chemical designated by the State of California to cause cancer or reproductive
toxicity (the “Designated Chemical”), it has violated the statute unless, prior to such exposure, it

provides clear and reasonable warning of the exposure to the potentially exposed persons (Health &
Safety Code § 25249.6).

In October, 2003, Dr. Sowinski filed and served several 60-Day Notices with the violators as well as
the Office of the California Attorney General against the gas utilities operating in California noting that,
contrary to the assertions of the gas utilities, benzene is not destroyed in the appliance flame and thus the
public was not being adequately warned that significant amounts of Benzene bypassed the gas appliance
flame unchanged and was being inhaled. In May, 2004, the Office of the California Attorney General
requested that Pacific Gas & Electric provide a Proposition 65 Warning, which noted that burning natural
gas produces chemicals known to the State to cause cancer, birth defec's and/or reproductive harm.
Within two months all of the utilities complied. Despite these facts, four years later, AMERICAN
DRYER, one of the leading natural gas dryer manufacturers, still fails o warn that burning natural gas

in their appliances is known to produce a hazardous chemical known to the State to cause cancer and
reproductive toxicity.

In the ordinary course of business, AMERICAN DRYER, since at least April 11, 2004 through
the present date, manufactures, sells and/or distributes throughout California natural gas clothes drying
equipment listed on Exhibit A hereto (“the AMERICAN DRYER Products”). The AMERICAN
DRYER Products produce, in the ordinary course of usage, hazardous emissions in significant amounts



that poses a serious health risk to unsuspecting people. These gas dryers bum natural gas which produce
benzene levels that exceed the allowable threshold exposure level set forth in California Health & Safety
Code §25249.6. AMERICAN DRYER now and for at least the four years prior to this Notice has failed
to provide its customers with a clear and reasonable warning of this potential exposure to benzene, a
chemical known to the State to cause cancet, birth defects and/or reproduct.ve harm.

AMERICAN DRYER has been manufacturing, selling and/or distributing throughout California
the natural gas clothes drying equipment listed on Exhibit A hereto as well as other models used
throughout the years for at least four years prior to the date of this Notice. Each of these products, when
used to dry clothes, emit vapors, gases and particles containing the following Designated Chemical:
benzene, a chemical known to the State of California to cause cancer and reproductive toxicity. Persons
using the AMERICAN DRYER products will be exposed to this Designated Chemical primarily via
inhalation, that is, by breathing in the chemical. AMERICAN DRYER however has not placed on its
products nor anywhere on its internet website, a clear and reasonable warning that use of any such
AMERICAN DRYER Product will expose the user to the Designated Chemical, Benzene. AMERICAN
DRYER is therefore violating Health & Safety Code Section 25249.6.

Proposition 65 requires that notice and intent to sue be given to AMERICAN DRYER sixty days
before a suit is filed. With this letter, Dr. Sowinski gives notice of the allzged violations to
AMERICAN DRYER and the appropriate governmental authorities. This notice covers all violations of
Proposition 65 that are currently known to Dr. Sowinski from information now available to him. Dr.
Sowinski reserves the right to amend this Notice to inform AMERICAN DRYER of other violations
andjor exposures as it gathers further information. With the copy of this notice submitted to

AMERICAN DRYER, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65): A Summary.”

Dated: April 17, 2008 O\“Sﬁ\ A [LD\
Anthony G. Gr@;ﬁ{q. '




EXHIBIT A
LIST OF PRODUCTS:

Coin Operated Gas Dryers

Model Number: SL-20, SL-2020, SL-31, SL-3131, S1-2929, SL-5(, SL-75, AD-24, AD-

25V, AD-30V, AD-285, AD-236, AD-330, AD-360, AD4545, AD-50V, AD-78
Or.-Premise Laundry
Model Number: SL-20, SL-2020, SL-31, SL-3131, S1.-2929, SL-50, SL-75, AD-25V,

AD-30V, AD-285, AD-50V, AD-4545, AD-758V, AD-78, AD-115, AD-120, AD-170,
AD-200, AD-310, AD-410, AD-464, AD-670



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

l. Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it

is alleged the parties identified in the notice have violated Health and Safety Code section

25249.6 by failing to provide clear and reasonable warnings.

2 I am member of the State Bar of California, a partner of the law firm of Graham

Lus

& Martin, LLP, and attorney for noticing party Dr. Richard F. Sowinski.

3. I have consulted with one or more persons with relevant and appropriate

experience oOr expertise who has reviewed facts, studies, Or other data regarding the alleged

exposures o the listed chemicals that are the subject of the action.

4. Based on the information obtained through those consultations, and on all other

‘nformation in my possession, I believe there is a reasonable and meritorious case for the private

ase for the private action” means that the

action. 1 understand that “reasonable and meritorious C

information provides a credible basis that all elements of the plaintitfs’ case can be established

e that the alleged violator will be able to establish any of the

and the information did not prov

affirmative defenses set forth in the statute.
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5. The copy of this Certificate of Merit served on the Attornzy General attaches to it

rmation sufficient to establish the basis for this certificate, inzluding the information

5249.7(h)(2), i.e., (1) the identity of the persons

factual info

identified in Health and Safety Code section 2
y the certifier, and (2) the facts, studies, or other data reviewed by

consulied with and reliedonb

those persons.

[ declare under penalty of perjury under the laws of the State of California that the

ect. Executed at Costa Mesa, California on April 17, 2008.

b Lol

foregoing is true and corr




Appcn‘

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESS

MENT
-4 _IFORNLA EN’V]RONMENTAL PROTECTION AGENCY

lisizd 25 Yoown L0

DRINKING WATER AND TOXIC
RCEMENT ACT OF 1986
(PROPOSITION 5): A SUMMARY

THE SAFE

The following summary has been prepared by the Office of Environmen-
a) Beaith Bazard Assessment, the Jead agency for the implementation
of the Salt Drinking v ater and Toxic Enforcement Act of 1986 (com-.
monly known 85 wproposition 65™). A copy of this summary must be in-
cjuded 85 2N arachment 10 any nouct of.viomicm served uponan alleged
vioiator of the AcL The summary provides basic informsation about the

provisions of thelaw, and is iniendedtoserve only a5 8 CONYERIED! SOLITE

o generdl information- 1t is oot iniended o provide suthoritstive guid- -

ance on e meaning Of application of the law, The reader is i 10
{he statule and its imp\cmcnﬁng regulations (see citations below) for fur-
(her informauon.

. . jn California law 8% Health and Safety Code Sec-
?o?;;:g 25;;50}):;:25249‘13. Regulations that provide mort specific
puidance on compliancs and tha specify procedures 10 be followed by
e Stale in CHTYINE out cenain aspects of e Jaw, wre found in Tide 22
of the Californis Code of Reguintions, Secions 12000 through 14000

WHAT DOES PROPOSITION 65 REQUIRE?

The “(overnor's List » Propositicn 65 requires the Gov?-nmmwbm
p listof chemicals that are known 10 the Sue of California 1o cause can-
cer, or binth gefects o other reproductive barm. This list must be updated
at lcast once & YeRI Over 550 chemicals pave been lisied as of May 1..
1996. Only those chemicals thatare on the list are regulated under this
|sw. Busincsses that produce, use, release of otherwise engage in scuivls
Lies involving those chemicals must comply with the following:

Clear ond reasonable warnings. A business is required w warnd person
pefore “ynowingly and imentonally” exposing that person 10 8 lisied
;cal, The warning

3}:”“1: warning must (1) clearly make known that the chermical involved
{5 known 0 CausE uncﬁ.wbinhdefccu or other reproduct ve barm; and
(2) be givenin such 3 way that jt will effectively reach the person before
he or she is €% _Exposures e excmpt from {he warming require-
ment i they oceur Jess than twelve rmonths afier the date of lisung of the
chemical. : '

prohibision from discharges inio firinkb:x water, A busi

cnowingly Gischarge Of r:lu_sc 3 hst.zd chemical inlo A\.Vﬂ.cl' or onlo l:{\d
where il passes O probably w.mu pass inio 2 source of drinking waleT. Dis-
charges arc exempt from this requirement if they occur Jess than twenty
months afier the daie of listing of the chemical. »

DIES pkoposrTION &5 PROVIDE ANY EXEMPTIONS!?

Y3 The Jaw exempts:

Ga"mm‘"wl ngtnfi“ and public water urilities. All apencies of the
{coeral, Sue Of Joca) governmenl, a8 well as entities operaling public wa-
u7 sysiems, BT e

Husinesses with nin¢ or fewer employees, Neither the warning require-

rent nor the schargt prohibition applies 1o 8 busincss that employs 2
\oul of nine of fewe employess. :
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Exposures Mpo“’niﬁ:ant risk of cancer. For cbecrmicalsthatare
Le 0 CHUSE CAncer (

“arcinogens’), 2 wamiog
is not reguired if tbe business cen dernonsiratt thal the cxposure occurs
a1 3 Jevel that poscs “no 5t

grificzant risk” This means thal the exposw™
35 calculaied © resull in not more (han Onk excess case of canczr in

100,000 individuals eaposcdover B 70-year lifetime. The Proposition 65

fican! iK™ levels for mort thar

regulaions jdenuify specific "no sign
250 isied carcinogem.’ -

Exposures tha! will produce no observable reproductive cfJecial 1,00¢
times the level in question. For chemicals known Lo the State 10 CRuse
binh defects or otber reproductive harm (“reproductive wxicants™), ¢
warning is poL required il the business can demonstraie that the £XpOST -
wil] produce DO observable effect, cven & 1,000 times the level ingque s
tion. 1o other words, the Jevel of exposure must be below the *no obser~
able effectdevel (NOEL)," ¢ivided by 2 1,000-foid safery or unceraint
{actor, The "po observable :ffect Jevel” is the highest dose Jevel whic
nas not bezn associated with an observable adverse reproductive of ¢
velopmental effect.

Discharges thai do nol result in a “significant amount® of the liste
chemical entering into any source of drinking wazser. The prohibitio
from discharges into drindng waler does nol apply if the discharge™
“gble o dcmonstrate thatd ‘significantamount™ of the listed chemicl 1
oL, docs T, of will not ener any drinking waler source, and that the A3
charge complies with a)} other applicable laws, regulations, pamils, T
quircmnents, of orders. 4 “significani smount” Ineans apy deiceiskt
arnount, eacepl an amount that would meet the “no significant k™ -
o observable effect” izst §f an individual were exposed 10 such
amount in drinking wauI. .

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oot through civil lwsuits. These Jawsuils meYy
_brought by the Atomey General -any district attomey, of cenain Sity
romeys {those in ciie! with a population exceeding 750,000). Lawst
may aiso b2 prought by privaie partics scting in the public inerest,
only afiet providing antice of the allegedviolation wihe Anorney Ger
al, the appropriaie district artomey and city srLomey, and the busincs s
cused of the violawor. The potice musi provide adegquate informadio:

allow the recipient i¢ assesS the nature of (e allcged violaon. A NC

must comply with the inf ormation and procedural requirements speci
inreguiations (Tie 22, Cedifornin Code of Regulations, Secton | 29
A privaic pzny. may not pursuc an enforcement action directly ©
Proposition 65 if ore of the governmenul officials poted sbove init’

an aclion within sty days of the notice,

A business found 1o B¢ in violation of Proposition 65 is subject 0
; S _{orsach violalion, In sddition, the *

ncss may be ordered by @ cour of law 0 510 commilling the violr

FOR FURTHER INFORMATION. ..

Comact the Office of Environmentl Heslth Hazard Asscssment's
ositdon 63 {roplemenaion Office a1 (916) 445—6500.

§ 14000. Chemicels Regquired by State of Federal Law
Jiave Been Tested tor Potential to Cause
~gncer or Reproductive Toxlchy, but wni
Have N ot Been Adequately Tested As
Required. '

() The Sait Drinking Wuier and Toxic Enforcement Aciof}

guires the Govemor 1o publish a lix of Themicals formalty requ

slaic O fcOcTal 3gENCiES 10 have \esting §or carcinogemicity of 71

Live toxicity. but that the siate's qualified expens have nox found

“been pdcguately tesicd 28 required [Health and Safety Code 2524

Repist o 74, e’



FeadcTs § yould pote a CI 1gnalcd as

‘ 5 -‘lal g} U.S beeo dCS

FROWT: LO the suate o uc cily 13 not lnC\UdCd
i causc ca orrep od CU' ye lOXt

1 the following lisung B3 equiring sdditiona) tcsting for that panjcular -

o . owever, the “dats gap™ may continue to exisL,
"O”CO]Og;j:fn:mpzz; or federd spency's requirements. Additional in-
‘Z;Tpn‘:upsn - S heicquirernents for 1esing may be obiaincd from the spe-
tihic ageney identificd pelow
() Chemicals requi
Pesucide iﬁi}g“};ﬂvcndon Act of 1984 (SB 950) mandaies that the
) 'ijuc B'la el of Pesticide Regulation (CDPR) review chromic
Cah O’;m st:.)‘cs cuppoTH B the registration of pesticidal active ingredi-
‘DUC‘;‘A‘,’EYB o unacccpwbk studics arc identificd as dats gaps. The st
:“i m’ Zs;ngum o fu1f31) gEDeTc dals requirements of the Federal In-
e Fungicie., fo) . Rodenticide Aq (FIFRA), which is
e od by tne U.S- En vironmental Proiecuon Agency. The studices
pdminisier o b)v CDPR according to guidelines and sundards promul-
are rcV\C; FIFRA, THUS older sindics may not meei current guidelines.
gatcd Unm:u:nc: o s aL® 8%P for a compound docs nol indicate a total
153; ?n ‘ormation on 1€ carcinogenicity or reproductive roxicity of the
L I some CRSESe ; nformation exists in the openscicntific litera-
comPOuTéB 050 requires speaific additional informayon. A dats gap does
wre, bul o ‘m;qiciw {128l &N ODCogenic of reproductive barard exists.
’}Z_D‘ "‘;’:‘ poscs of this JiSL » data gap s stil] considered o be present une
u‘]’fm: slr:’udy s review and found o be acceptable.
oy owing is a listing of SB 950dats paps iof‘o?cogctgm)f.n:pr?duc-
Son. and LTIOIOEY sudies for the first 200 pcsuqdal aciive ingredients.
Tbu Toot will enange 5 amLs BRSPS AT filled by sdditiona) dats or replace-
ment stodies. , “ " P
F o purposesof his sect on, "onc mouse” means oncogericity in mice,
 omc ral” meant oncogcﬂ“?“y in s, “repro nmn:rcproducum "u:rn
‘ o \ \eratog enicity in rodents, “1ers rabbit” means Leratogemc
wy in rabbits.

Ciemical Testing Needed
onc repee, e t
S endiocard Tal, TepeS, ters TokD
OfC T3L, ONC MO , teTw
Thioroncb use, wwpra

rodent, Lera rabbit
repro, one Tl
00C ral, ONC NOUSC, TSPFT, I

PCF . .
Petolcum dizillaies, aromsBe d i

(¢) Chemicals ruqu'xrod fobe L:sx'cdby the Unjted States Environmental
Prowcuon Agency, O of Toxic Subswances. .
Under Section 4(3) of the Toxic Substances Control Act, iesting of a
chemical is required when thal chemical may present an unreasonable
ox, or is produced in substantial quantitics and enicss the environment
?n n.)bsumin) guantities or may havesignificant or substantial human ex-

F‘gfﬁurp()su of this scctiot *1era” means Leratogenicity, “rox" m
ot v wl’
rcproductive WRICY, nonc'' INEARS ONCORERICILY.
Chemical Testing Needed
A (Ci2-13) plycidyl ether x&.m
—Amy) metyl cther 1, AT
Bisphool A dighyady! e mc,no;
* nox, icnd
Cyclonc 1
Glysdy! meLacTy 8l 1en
| 6—hexamethylene diisocysnss o, 1eT3

ired 10 be tested by the Californis Depanment of .

* Th Toxic Substanees cun%mm 4health effenis Lesting pro i
cycloheaane and glycidy! et hatve been compleled and the UE-’S‘";\:'

ronmental Proiecuon Agencyirevicw of 1he \esBng prograun data is currenty un-
derway, .

(&) Chemicals required wbe eStei3 by the Uniied States Ervironmen.
ta) Protection Agency, Offic of Peuticide Programs .

The U.S. Environments) Prolecion Agency (EPA) is responsible for
the re gulation of pestcides under Yhiz Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). FIFR_A Tequires EPA 10 register pesticides
based on dals adcquaie o demon.suale thatthey will not result in unrea-
sonzblc adverse efiects lopeopic ©f the environmemt when usedin sccor
dance with their EPA-approved labels,

\n 1988, FIFRA wis amended w0 suengihen EPA’ s pesticide rcgu)aio.

1y suthority and responsiiliies 10 rercpisier pesiicides regisiered prior
10 1984 1o ensur they meet A=Y 8 stringent scientfic and regulaiory
standards. Rercgistration requires regisrants io deyelop up—io-dalc dats
bases for each pestcide scve sngredicnt As part of the rercgisiration
process, modifications may be made Lo registations, dabels or toleran
{0 ensure they are protecuive of hurnan health imd the environmeat Also
reregistration reviews Wil identify any pesticides whert regulnory ‘c:
tion mxy be necessary o deal with unreasonable risks . EPA has been di-
recied Lo acceierate the reregistration process 5o that the entire process
is completed by 1997.The 1988 arncndments 32t out & five—phase sched-
ule 10 accomplish this sk with deadiines applying Lo both pesticide reg-
istrants and the EPA, These smendments wrerequiring a substantal num-
ber of new studies tobe conducted and old studies Lo be reformaned for
EPA review 10 ensure they e adequaie, EPA may, in the futur, requen
acdional data or information Yo further evaluste axy conceros over the
safety of pesticide products. .

The chemicals listed below are those for which data sre unzvailabic
o inadequale 10 chanaweTize cmcogenicity, itralogenicity, or reprodoc-
tive effecis pou;nﬂal.For purpcrses of thit sctiion, “onc” means cocogen-
jdiry, “era” means tralogenicity, :

{ and “Tepra” means reproductive oxic -
ty. .

Chemical Data chtiirzn\g'm
Acrolein ong, T
Alkyl imidszolines en
AmecTyn Tepro, ¥R
4~Aminopyridine . onC, DTS, 1ETR
#T-Am\phcnol ong, repro
Aguashade oec, Fepru, teTa -
Bensulide onc, TEpre, TR
Benzisothiazoline-3-o0¢  oue, Topi, beTa .
Brodifacoumn, . ' yepro
Bromonitrostyrenc )
Busan 717 Tepre
Chiorfiurenol methyl en
Chicrophacinone e
Chloropicrin e, Tepro
Chromated arscricals \eni
Cyciome onc
Cypermethrin ont, repro, Lo
DCNA Yepro, lem
Dibromodi cysnobutanc " wn
Diclofop—metityl oce, \en
Dicrotophos onc, repro
Dihalodialkyliydantoins onc, repro, \eTa
Dimcthepin o, repro, \eza
Dimcthyldithiocarbamzie onc, ropro, tem
Dinocap and its compounds v

Diphacinone and salus

onc, TeprD, tera
N_wcthylpyrrotidonc onc, Moz, i Diphenylamine onc, T
nox Dipropy! isocinchomeronate repro
‘ Diuron one
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Che cal

Dodine

Endotal) wnc a1k
Bt hofumesate
Ethoxyqi?

Fenthion
Fenvaleralt

inorganic CHIOTRS
inorgEC sulfites L
Jodipe—potassius iodide
jprodiont

irgssx0
Lamprecios

Magnesium phospiioe
Malattsoe

Muanck:

MCPE and sl
racfiusdide and saltt

Dawo R
onc, Tepro, ieTd

ont, repro, e

Propiconazole
Propylcns oxide

Pyrazon
Pyrimidinone

Scthoxydim

Siduron

Sodium floccide
Sulformewmron—metiyl

TBT—containing cormpounds
TCMB
Temephos |
Tetrnchiorovimphos
- Tegameduia
Thisbendazoic and salts
Tridixzaron
Thiodicard
Nophmlu—muhyl
Thiram
Trisdimefon

Triclopyr and salns

Vernolae

1. New secdon sub

53, Ne,

(Register 94, No. .

[The next page is 201.]
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'Revised: January 1,1998

section 113433 (Regiser 90, No.
4. Amendment submined 10 OAL. for
A Retistr 91, No. 17
4. Edivonial cotrection of sl
5. Edhorial correeson of pri

b
7, Amcndment subminet Lo OAl.for gmu.h

6. Edltorial correston jastinntin
OAL for printing ooly pusuant io

20).
7. Editoria) torrection of primius TS
1, Amendment of subscction Ved h-1-54,
9. Amendment of sibections
for printing only (Keginer 95, No, 1)
10, Amendment submiued o O

Dalo Requirements

. omc, T

onc, et

ong, e, e
oo, e

on:

ooc

OO, TCPIS, ST’ -

ouc, TS, e
wn

ont, et .

. Qoc

e, e |
onc

Hiestony

o, 17)

Goverpment Code

ited 10 OAL for pristing ool + 10 Govemmest Code
\emion 113438 (Reginer 19, N t-gbiand ' et

; g ooly pursuaoi W Government Cods .
ﬁm‘lh:en}ypumw Govemnment Cod
() QRegiser 51, No. 310, '

ning ervoc (Regner 91, No., 43).
¢ \nadvenenlly omined

L Submited §

m 112438 (Regiae

(Register 93, No. 45).

Submined to QAL forprining on
V). (), and (d) filed 12-23-54, Sobmined o O/

AL for printing only pursosat 1o Governm

Code tection 113438 (Regiswer 95, No. 52).
11, Amendment filet 1-30~577 aperative 1-30-57.
ing only pursvant 0 Hedth and Safety
5

fided 2~-13-91;

. Submiued o OAL for pr
Code scction 25245.8 (Reginer 91,

12. Armendment ‘of subsectionss (b); §c) xnd ()

Submitied to OAL for printing only pursmantic
24349.3 (Register 98, No. Th P

ve 2~123-

FHealth snd Safely Code 3ec

Bogpwer 91, Mo



«rumal bicassay data is admissible and gencralty indicaive ol poien-
mf W m}:su :; aur:s regulation, substances arc present occupationally
or puml « possibility of exposure cither as a result of norma! work
when \‘h::ov . :Jz_sonﬂb‘y foresceable emergency tesulling from work-
operall® atons. A reasonably foreseeable emergency is one which 2
piace o;;cl: ’ m‘n should anticipaie based on usual work conditions, 2
r:asonaw sp:arﬁculaf chemical propertics (c.g., poential for cxplosion,
?um:r;mvi:y) and the poiential for human health hazards, A reasonably
r‘or:éswb;c cm'crgcnc')’ includes, but is not limited to, spi.l'ls. fires, explo-
coms. cquipment fajlure, rplrE of conuainers, or falure of corrol
conipment which may or do rcs\rll in a release of a hazardous substance
e l\h; o n?,r:‘zraivc Procwur:\fouowcd by the Director for the Devel-
(bém of tne Initia) List. The Director shall hold 1 public hearing con-
o'?rr:in Ihe inital list. The record will remain open 30 days afier the pub-
\Tc hcir'\ng for saditional wnur.n comment. Reguests 10 c.x:mp& 2
(ubstance in 1 paricuiar physical suie, volume, or conccairstion from
ne provisions of Labor Code sesuon 639010 6399.2 may be made at this
ume. L[ no comments in o;iposiuon to such a request are mads at the pub-~
\ic hearing Of received dunng the comment pcnod,orif}he Direclor can
fing mo valid reason why the request should not be considered, it will be
\ncorporaied during the Director's preparation of the lisL .
A fier the public comment period the Director shall formulate the ini-

Gal tist and send it W0 the Siandards Board for approval, A fier receipt of -

the list ar a modificd Jist from the Standards Board, the Director will
agopt the hstand filc it wi_m the Office of Ad.m'irdsml.ive Law,

(c) Conceawration Regquirement. In determining whether the concen-
ration requirement of & substance should be changed pursuani to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dencz. Valid and substantiz] ev}dwee shall consist of clinical evidence
or oxicological studics including, but not limited to, animal bicassay

\ests, shon—erm in vitro tests, and human epidemiological studies. Upon -

sdoption, a regulation indicating the concentration requirement for 8 sub-
snce shall consist of a footnote on the list, )

(d) Procedures for Modifying the List. The Dirccior will consider peti-
\ions from any member of the public 1o modify the list or the concentra-
uon requircments, pursuant to the procedures specified in Government
Code scetion | 1347.1. With peuitions to modify the list, the Direcior shall
make any necessary delctions or additions in accordance with the proce-
dures herein set (onh {or establishing the lisL. The Director will review
\he cxisting list at jcast eVevY two years and shall meke any necessary ad-
diuions of delcions in accordancewith the procedures herein sct forth for
establishing the list

(c) Crieria for Modifying the List. Petitions 1o add or remove a sub-
sance on the list, mudify the concentration ievel ol a substance, or refer-
cnce when a paniculaf subsu'nec is present in a physicsl state which does
not posc any human hcl)lh ‘;\sk must be lCCOumiw with relevant and
sulficient scientific dat which may include, but is not limited 10, shori—
\ermn iesty, animal siwdies. human epidemiological studies, and clinical
gaw, If the applicant gocs not includz the compiete coment of a refer-
enced study or other document, there must be sufficient information o
permil the Direcior 10 ;dentify and oblain the referenced material. The pe-
litioner Bears the burden of justifying any proposed modification of the
hﬂ%hc O recior shall consider all evidence submiued, including negative
and positive cvidence. All cvidence must be based on properly designed
sudics (or rozicological cndpoinis indicating adverse health cffecis in
AUTRANS, €.g.. CACinogERicitys mulagenicily, neuroloxicity, organ dama-
gdcnwx. i . . .

For purposcs of this regulation, animal data is admissible and peneral-
Iy indicative of pocatisl effects in humans, ]

’ Tnc aosence of a p!ﬂiCUlU category of studics shall nol be used o
prave th: absence of risk.
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"4 Amendment of subscction (d) filed 1158 efiective

inherent inscnsitivities, n  results must be ree valuated in light of
the lirmits of sensitivity of cacht s10dy . its lest design, and the protocol {ol-
lowed,

in evaluating dilfercnt resutis among proper 1ESLs, 25 2 general ruie,
positive results shall be given more weight than pegav ve results for pur-
pases of including 2 substance € the listor modifying the list inecferonee
10 concentration, physical state: ot volume, io that A ppropriaic informa-
tion may be provided regarding those posilive: results, In cach case, the
relative sensitivity of each L=st shall be @ facior in resolving such con-
flics, . :
NOTE: Authority cited: Section 6380, Labor Coée, Reference: Sections 6361,
6380, 63805, 6382 and 6383, Labor Code.,

HisTORY .

1. New article § (section 337) filed 11-3-81; cffective thiricth day thereaher

(Registzr 81, No, 45). b
upon fiing pursuani 10
Government Codc section 11:346.2(d) (Regiss §1, Na. 3). )
1. Editorial correction of HISTORY 2. (Regisir 91, No. 19).

§238. Speclal Procedures for Suppiementary Enforcement
of State Plan Requirements Concerning
Proposition 65,

{4) This scctionsets [orth special procedures necessary to comply witl
the terms of the approval by the United Sules Depariment of Labor of th
Californis Hazard Communicalion Sundwd, portaining to the incorpo
ration of the occupational applicatons of the California Safe Dninkin
and Toxic Enforcement Act {(hercinafier Proposition 65), as set forth i
62 Federal Register 31156 (June 6, 1997). Thiz approval specificall
placed cenain conditions on the enforcement of Propositon 65 with nt
gard 10 occupational eaposures, including that it docs not apply to b
conduct of manufacturers ©>ccurting outside the Suaie of Californis. An
person proceeding “in the "public interest” pursuant 1o Health and Safe
Code § 25249.7(d) (hercinafier “Supplemental Enforcer”™) or any disui
aiorney OF city alloTRey OF prosecutor pursuant w Health and Safe
Code § 25249.7(¢) (hereinaller “Public Prosecutor”™), who alleges the &
istence of violations of Proposition 65, with respect 1o occupational ¢
posures as incorporated into the California Hazard Communication Su
dard (hereinafier “Supplizmental Enforcement Mauer™), shall comy
with the rcquirements of this section. No Supplemenual Enforceny
Manter shall proceed exce:pt in compliance with the requiremenu of 1
seclion,

(o) 22 CCR § 12903, s:=tting forth specific requirements for the cont
and manner of service o sixty—day notices under Proposidon 65, in
fect on April 22, 1997.is adopied and incorporated by reference. in
tion, any sixty—day notice conceming b Supplernenul Enforcement b
ter shall include the following suemen:

“This notice alicges e violadanof Proposition 65 with respect 10
cupational caposurces governed by the California Suate Plan {or Oc
tional Safcty and Healtn. The Sute Plan incorporaiss the provisior
Proposition 65. a5 approved by Federal OSHA on Junc 6, 1997. Thit
proval specifically placed certain conditions with regard Lo occupati
exposures on Proposition 65, including that it docs not apply o the
duct of manufacturers >CCWITING dulside the Stme of California T
proval aiso provides Lhat an cmployer may use the means of compli
in the gencral hazard covnmunication requirements 1o comply with |
osition 65. It iso requires that supplemenial cnforcement is subject !
supcrvision of the Califomia Occupational Safety and Health adn
vaton. Accordingly. any scticment, civil complaint, or ubsti
coun orocrs in this matier must be submitted 1o the Alomney Gen

{€) A Supplementa; Enforeer or Public Prosecutor who comme!
Supplementtl Enforcerment Matier shall serve a file~cndonied ¢
the complaint upon the Atiorney General within ten days afier filin
the Court.

{d) A Suppicmenu! tnforcer or Public Prosccutor shall serve ut
Atomey General o cony of any motion, or oppesition o 2 mons
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;
2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (P--oposition 65): A Summary (only
sent to violators);

3.) Certificate of Merit (with supporting papers sent to Office of Attarney General only).

hy enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postag: fully prepaid:

Date of Mailing: April 17, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Dennis Slutsky, President
American Dryer Corporation/ADC
88 Currant Road

Fall River, MA 02720-4781

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. )
L\/ ‘(\/\'\J
Dated: April 17, 2008 r« N
~ 1




Public Eaforcers:

The Honorable Tom Orloff
Alameda County District Attorney
1225 Fallon Street, Room 900
Ouakiand, CA 94612

The Honorable William Richmond
Alpine Courtty District Attomey
270 Laramic Street, PO BOX 248
Marklecville, CA 96120

The Honorable Todd Ricbe
Amador County District Attorney
708 Court Street, #202

Jacksan. CA 95642

The Honorable Michao! Rarnsey
Butte County District Attorney
25 County Center Drive,
Administration Building
Oroville, CA 95965

The Honorabie Jeffrey Tuitle
Calaveras County District Attoraey
891 Mountain Ranch Road

San Andreas, CA 95249

The Honorable John R. Poyner
Colusa County District Attorney
547 Market Street

Colusa, CA 95932

The Honorable Robert J. Kochly
Contra Cost2 County District Attorney
725 Court Street, 4th Ploor, Rm. 402
Martinez, CA 94553

The Honorabic Michae! Riese

Del Norte County District Attorey
450 H Street

Crescent City, CA 95531

The Honorable Gary Lacy

El Dorado County District Attorney
515 Main Street

Placerville, CA 95667

The Honorable Elizabeth Egan
Fresno County District Attorney
2220 Tulare Street, #1000
Fresno, CA 9372)

The Honorable Robert Holzapfel
Glean County District Attorney
540 West Sycamore

Willows, CA 95988

The Honorable Paul Gallegos
Humboldt County District Attornsy
825 5th Street

Eureka, CA 95501

The Honorable Gilbert Otero
Imperial County Digtrict Attomey
939 West Main Street

El Centro, CA 92243

The Honorable Arthur Maillet
inyo County District Attorney
PO Drawer D

Independence, CA 93526

The Honorable: Edward R. Jagels
Cern County District Antorney
1215 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Ronald Calhoun
Kings County District Attorney
1400 West Lacey Boulevard
Hanford, CA §3230

SERVICE LIST

The Honorable Gerhard Luck
Lake County District Attorney
255 North Forbes Street
Lakeport, CA 95453

The Honorable Robert Burms
Lassen County District Attorney
220 S, Lassen Street, Ste. 8
Susanville, CA 96130

The Honorebls Steve Cooley

Los Angeles County District Attorney
210 West Temple Stroet

Los Angeles, CA 90012

The Honorable Emest LiCalsi
Madera County District Attomey
209 West Yosemite Avenue
Maders, CA 93637

The Honorable Edward Berberian
Marin County District Attorney
3501 Civic Center Drive, Room 130
San Rafasl, CA 94903

The Honorable Robert Brown
5101 Jones Street, P.O. Box 730
Mariposz, CA 95338

The Honorable Norman Vroman
Mendocine County District Attomey
100 North State Street, G-I0
Ulkiah, CA 95482

The Honorable Gordon Spencer
Meroed County District Attomey
2222 M Street
Merced, CA 95340

The Honorable Sordan Funk
Modoc County District Attomey
204 8. Couart Street, Room 202
Alturas, CA 96101

The Honorable George Booth
Mano County District Attorney
Old Court House, Main Street
Bridgepart, CA 93517

The Honorable Dean Flippo
Monterey County District Attomey
240 Church Street, #101

Salinas, CA 93901

The Homorable Gary Licberstein
Napa County District Attorney
931 Packway Mall

Napa, CA 94559

The Honorable Michael Fecguson
Nevada County District Attorney
201 Church Stroet, Suite 8
Nevada City, CA 95959

The Honorable Tony Racksuckas
Orange County District Attorney
401 Civic Center Drive West
Santa Ana, CA 92701

The Honorablc Bradford Fenocchio
Placer County District Attorney
11562 B Avenue

Auburn, CA 95603

The Honorable Jeff Cunan
Plumas County District Attomey
520 Main Street, Room 404
Quincy, CA 95971

The Honorable Grover Trask 11
Riverside County Digtrict Attorney
4075 Main Street

Riverside, CA 92501

The Honorable Jan Scully
Sacramento County District Attormey
901 G Street

Sacramento, CA 95814

‘The Honorabie John Sarsfield

San Benito County District Attorney
419 4th Strest, Second Floor
Hollister, CA 95203

The Honorable Michasl Ramos

San Bernardino County District Attorrey
316 N. Mountain View Avenue

San Bernardino, CA 92415

"The Honorable Bonnie Dumanis

San Diego County District Attomey
330 W. Broadway Street, Suite 1320
San Diego, CA 92101

The Honorahle Kamaia Harris

San Francisco County District Attorney
850 Bryant Street, Roam 325

San Francisco, CA 94103

The Honorable Jamea Willett

San Joaguin County District Attormey
222 E, Weber Avenue

2*" Floor, Room 202

Stockton, CA 95201

The Honorable Gerald Shea

San Luis Obispe County District Attemey
1050 Monterey Street, Room 450

San Luis Obispo, CA 93408

The Honorable James Fox

San Mateo County District Attorney
400 County Center, Third Floor
Redwood City, CA 94063

The Honorable Thomas Sneddon, Jr.
Santa Barbara County District Attoroey
1112 Santa Barbars Street

Santa Barbara, CA 93101

The Honorable George Kennedy
Santa Clara County District Attorney
70 West Hedding Street, West Wing
San Jose, CA 95110

The Honorabie Bob Lee

Samta Cruz County District Attorney
701 Ocean Street, Room 200
Sante Cnuz, CA 95060

The Honorable Gerald Benito
Shasta Coumty District Attormey
1525 Court Street, Third Floor
Redding, CA 96001

The Honorable Lawrence Allon
Sierra County District Attorney

100 Courthouse Square, Second Floor
Downieville, CA 95936

The Honorable James Andrus
Siskiyou County District Attorney
311 4th Street

Yreka, CA 96097

The Honorable David Paulson
Solano County District Attorney
675 Texas Street, Suite 4500
Fairfield, CA 94533

The Honorable Stephan Passalacqua
Sonama County District Attorney

600 Administeation Drive, Raom 212J
Sante Rosa, CA 95403

The Honcrable Carol Shipley
Stanislaus County District Attorney
800 11th Street, Room 200
Modesto, CA 95353

The Honorable Carl Adams
Sutter County District Attorney
446 Second Street

Yubu City, CA 95991

The Honorable Gregg Cohen
Tehsma County District Attorney
PO Bax 519

Red Bluff, CA 96080

The Honorable Michael B. Harper
Trinity County District Attorney
PO Box 310

Wesverville, CA 96093

The Honorable Phillip Cline

Tulare County District Attorney

221 South Mooney Boulevard, Suite 224.
Visalia, CA 93291

The Honovabie Donald Segerstrom, Jr
Tuotumne County District Attomey

2 South Green Sireet

Sonora, CA 95370

The Honorsble Gregory Totien
Ventura County District Attorney
800 South Victoria Avenue
Vextura, CA 93009

The Hanorable David C. Henderson
Yolo County District Attoraey

301 Second Street

Weodlsnd, CA 95695

‘The Honorable Patrick McGrath
Yuba County District Attorney
215 Fifth Street

Marysville, CA 95901

The Honorable Rockard Delgadillo
City Anorney, Los Angsles

200 North Main Street

Los Angeles, CA 90012

Th: Honorable Michas! Aguirre
City Attorney, San Dicgo

1200 Third Avenue, Saite 1620
San Diego, CA 52101

The Honacable Samuel Jackson
City Attorney, Sacramento

915 I Stroet, 4th Floor
Sacramento, CA 95814

The Homorabie Dennis J. Herrera
City Attomey, San Francisco
City Hall, Room 234

San Francisco, CA 94102

The Homorable Richard Doyle
City Attorney, San Jose

200 East Santa Clara Street
San Jose, CA 95113

Office of the California Attorney General
Proposition 65 Enforcement Reporting
ATTN: Prop 65 Coordinator

1515 Clay Street, Suite 2000

Oukland, CA 94612-0550




