GRAHAM §MARTIN, LLP

ATTORNEYS AT LAW

950 S. (ZOAST DRIVE, SUITE 220 TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 FACSIMILE (714) 850-9392

April 15, 2008

Sixty Day Notice of Intent to Sue Whirlpool Corporation, successor in
interest to Maytag Corporation, Maytag International, Maytag Appliances Sales
Company, Amana Corporation and All of Their Operating Affiliates Under Health
& Safety Code §25249.6 served by Noticing Party Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Whirlpool
Corporation, successor in interest to Maytag Corporation, Maytag International, Maytag Appliances
Sales Company, Amana Corporation, KitchenAid Brand Home Appliances and all of their operating
affiliates (hereinafter referred to collectively as “WHIRLPOOL”), as well as the governmental entities
on the attached proof of service. The Noticing Party, Dr. Sowinski, lives at 1457 Ramsey Circle,
Walnut Creek, CA 94597, telephone number (925) 938-2693. Dr. Sowiaski is represented by counsel
and requests that he be contacted at the following address: Dr. Richard F. Sowinski, Attn: Anthony G.
Graham, Graham & Martin LLP, 950 South Coast Drive, Ste. 220, Costa Mesa, CA 92626, telephone
number (714) 850-9390, facsimile number (714) 850-9392..

This Notice is intended to inform WHIRLPOOL that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25:249.6. Proposition 65 states that
when a party, such as WHIRLPOOL, an entity with more than ten employees, has been or is knowingly
and intentionally exposing its customers and users of products it sells to a detectable level of any
chemical designated by the State of California to cause cancer or reproductive toxicity (the “Designated
Chemical”), it has violated the statute unless, prior to such exposure, it provides clear and reasonable
warning of the exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In October, 2003, Dr. Sowinski filed and served several 60-Day Notices with the violators as well as
the Office of the California Attorney General against the gas utilities operating in California noting that,
contrary to the assertions of the gas utilities, benzene is not destroyed ir. the appliance flame and thus the
public was not being adequately warned that significant amounts of Benzene bypassed the gas appliance
flame unchanged and was being inhaled. In May, 2004, the Office of the California Attorney General
requested that Pacific Gas & Electric provide a Proposition 65 Warning which noted that burning natural
gas produces chemicals known to the State to cause cancer, birth defects and/or reproductive harm.
Within two months all of the utilities complied. Despite these facts, four years later, WHIRLPOOL, one
of the leading natural gas appliance manufacturers, still fails to warn that burning natural gas in their

appliances is known to produce a hazardous chemical known to the Stare to cause cancer and
reproductive toxicity.

In the ordinary course of business, WHIRLPOOL, since at least April 11, 2004 through the
present date, manufactures, sells and/or distributes throughout California branded natural gas clothes
drying equipment listed on Exhibit A hereto (“the WHIRLPOOL Products”) both through stores and on



their internet websites http://www. WHIRI.POOL.com/home.jsp and http://www.amana.com. The
WHIRLPOOL Products produce, in the ordinary course of usage, hazardous emissions in significant
amounts that poses a serious health risk to unsuspecting people. These gas dryers burn natural gas
which produce benzene levels that exceed the allowable threshold exposure level set forth in California
Health & Safety Code §25249.6. WHIRLPOOL now and for at least the four years prior to this Notice
has failed to provide its customers with a clear and reasonable warning of this potential exposure.

WHIRLPOOL has been manufacturing, selling and/or distributing throughout California the
natural gas clothes drying equipment listed on Exhibit A hereto as well as other models used throughout
the years for at least four years prior to the date of this Notice. Each of these products, when used to dry
clothes, emit vapors, gases and particles containing the following Desigrated Chemical: benzene, a
chemical known to the State of California to cause cancer and reproductive toxicity. Persons using the
WHIRLPOOL products will be exposed to this Designated Chemical primarily via inhalation, that is, by
breathing in the chemical. WHIRLPOOL however has not placed on its products nor anywhere on its
internet website, a clear and reasonable warning that use of any such WHIRLPOOL Product will expose

the user to the Designated Chemical, Benzene. WHIRLPOOL is therefcre violating Health & Safety
Code Section 25249.6.

Proposition 65 requires that notice and intent to sue be given to WHIRLPOOL sixty days before
a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to WHIRLPOOL and
the appropriate governmental authorities. This notice covers all violations of Proposition 65 that are
currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the
right to amend this Notice to inform WHIRLPOOL of other violations and/or exposures as it gathers
further information. With the copy of this notice submitted to WHIRLPOOL, a copy is provided of
“The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: April 15, 2008
By:
Anthony G. Gwan, sq.




EXHIBIT A
1LIST OF PRODUCTS:

Amana brand Dryer Model Number:
NGD5200TQ, NGD5240TQ, NGD5400TQ, NGD5500TQ, NGD5800TQ, NGD7200TW.

Maytag brand Dryer Model Number:

MGD9800TQ, MGDZ600TW, MGDZ400TQ, MGD9700SQ, MGD6600TQ,
MGD6400TQ, MGD6300TQ, MGD5900TW, MGD5800TW, MGD5707TQ,
MGDS5830TW, MGD5801TW, MGD5700TQ, MGD5600TQ, MGT3800TW

Neptune (a Maytag brand name) Dryer Model Number:
MDGS500AWW, MDG5500AWQ, MDG5500A, MLG2000

Whirlpool brand Dryer Model Number:

WGD9600T, WGD9500T, WGD9400S, WGD6600V, WGD9200S, WGD6400S,
WGD8300S, WGD6200S, WGD5900S, WGD5800S,WGD5700S, WGD55008S,
WGDS5300S, WGD5200T, WGD5100S

KitchenAid Brand Home Appliances Dryer Model Number:
KHGVO1RSS



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
i1s alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. Richard F. Sowinski.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on April 15, 2008.

C\,\mﬁw_

3185354y
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
C Al FORNIA ENTYIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXC
ENTORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following Summary has been prepared by the Office of Environmea-
2 Health Hazard Assessment, the lead agency for the implementaton
o’ the Safe Drinking ‘Watzr and Tozic Enforcement Act of 1986 {com-
rmonly known as «propositon 657). A copy of this summary musi be in-
ciudee s an anachmen! 10 any netice of violation served upon analleged
violator of the AcL. The summary provides besic information about the
provisions of the |aw, and is intended to serve only as & con venient source

of general informauion. 1t is'not iniended (o provide suthoritative puid- -

ance on the meaning OF application of the law, The reader is dirext ed tD
the siTute angd iLs imp)ementing regulations (see ciutions below)for fur-
ther informaton.

it appears in California law 8s Health end Sufety Code Sec-
Zﬁc;;:ggsmfough 25249.13, Regulations that provide more specific
guidance on compliance, and that specify proccdures 1o be followed by
{he S1ate in carTying oYt cerain aspects of the Jaw, are found in Title 22
of the Californis Code of Regulatons, Sections 12000 through 14000.

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor's List.” Proposition 65 requires the Govemorio publish
: list of chemicals that a7 known 10 the Sue of California 1o cause can-

cer, or binth defects of other reproductive harmi, This Jist must be updated:

at least once 8 year. Over 550 chemicals have been lisied as of May 1,
1996. Only those chemicals that.are on the list are regulated updcr 1.hx.s
\sw. Businesses that produce, use, release or otherwise engage in activi-
Jes involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required 1o warm s person
befort “knowingly and intentionally” exposing that person to & lisied
chernical. The warning givenmust be "clear and reasonable.” This means
that the warning must: (1) clearly make known that the chemical invol ved
is known Lo cause cancet, o birth defects or other reproduct ve barm; and
(2) be given in such 8 WY that it will effectively reach the person before
he o she is exposed. Expaosures ase exemp from the warning require-
mcnt 1 they oceur less than twelve monthy afier the date of listing of the
chamcal. : '

Prohibition from discharges into drinking water. A busi

knowingly discharge o mlu_s: ] Iist_ed chemical ‘xmo_\..va\'zr or onto h.{\d
where il passes of probably jmll pass into a source of drinking waier, Dis-
charges arc exempt from this requirement if they occur less than twenty
onts aficr the date of listing of the chemical.

DOES PROPOSITION 63 PROYIDE ANY EXEMFPTIONS?

Yes. The law excmpts:

Governmental apencies ond public water usilities. All agencies of the
{egeral, Suate or loca) govemnment, as well as entities operating public wa-
o7 sysiems, arc excmph '
Businesses with nint or fewer employees. Neither the waming require-

menl por the discharge prohibition applies 1o 2 business thal employs 2
1) of nine or fewer EMplOYess. '
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Exposures Um:po‘;niﬂccml risk of cancer. For cbemicals thatare
listed as kpown (O i \o cause cancer (‘arcinogens™), s waming

s nol required if the business can demonstrale that the exposure occurs
a1 3 level that poses “no significant risk.” This means tha the exposwre
is calculated to resull in rol more than one excess case of cancer in
100,000 individuals expostd over & 70-year lifetime. Te Proposition 65
regulations idenufy specific “no significant k™ levels for more thar
250 listed carTinogens.’

Exposures tha! will prodi ce no observable reproductive cfJectar 1,00
times the level in guestion. For chemicals known Lo the State 1o caus:
binth defects or oiber reproductive harm (“reproductive wxicanis™),
waming is pot required if the business can demonstrate that the exposur
will produce o observatie effect, even at 1,000 imes the level inque s
tion. In other words, the level of exposure must be below the **no obser~
able cffect level (NQEL)," divided by 2 1,000-fold safery or unccnainit
facior, The “po observabie effect level” is the highest dose Jevel whic

has not bezn associated with an observebic adverse reproductive or de
velopmental effect.

Discharpes that do noi resuls in & “significant amount” of the list e
chemical ensering into any source of drinking wazer. The prohibitic -
from discharpes inlo diinking waler does not apply if the discharger
"abie 1o dernonstrate tha! a “sigmi Nicant amount™ of the listed chemical v
not, docs nol, or will no: enter any drinking waler source, and that the A
charge complies with 2l other applicable laws, regulations, permits, ¢
guirements, or orders. A “significant amount™ mecans any detectat
amounl, excepl an amoun! that would meet the “no significant risk™
“no observable effect” st if an individual were exposed to such
amount in drinking watet,

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ool through civil lawsuits, These lawsuis may

_brought by the Attorney General amy district attorney, or cenain city
tomeys (those in cites with 2 population exceeding 750,000). Law st

_may 1iso be brought by privatc parties scting in the public inwcrest,
only afier providing r otice of the alleged violation tothe Anomey Ger
al, the appropriate ditirict attorney and city anorney, and the busines s
cused of the viclatios. The motice must provide adequate informauio:
allow the recipient 1o assess the nature of the slicged violation. A nc
must comply with th: inforTnation and procedural requirernenis speci
in regutations (Tite 22, Californin Code of Regulations, Secuon 129
A privalc periy. may nol pursuc an enforcernent action direculy
Proposition 65 If one of the governmental officials noted above init’
n action within siaty days of the notice,

A business found 1> bt in violation of Pmpésiﬁon 65 is subject W

! forsach violaton. In sddidon, the *
ness may be orderud by & courn u:f_ law \0 stop commiling the violr

FOR FURTHER INFORMATION. , .

Contact the Offict of Environmentsl Health Hazard Assessment’s
osition 65 lmplerenation Office &t (916) 44 5-6500.

§ 14000. Cheinicats Required by State or Federal Law
Hive Been Tested for Potential 1o Cause
Cancer or Reproductive Toxicity, but whi
Have N ot Been Adequately Tested As
Required. '

(8) The Safe Drinking Waer and Toxic Enforcement Aciof 1

quires the Governor o publish a list of themicals formally requ

suaie or federa) agencies to have \esting for carcinogenicity or 127

tive toxicity. but thal thee suate’s qualified expens have not found

been sdequaely tesied =s required [Headth and Safety Code 2524

Repser 71, NNo.



¢ caaers stouid pote 2 chemical that alrc‘s beeo designated es
mown 1O Lhe 5Lait (0 CBUSE C Ancerorreproductive lokicity is not included.

the follow:ng lising BS requiring additions) testing for thal paricular -

suecological endpaint. 13 o wever, the “daws gap™ may continue 1o exist,
or purposes of e suaie OF 1 cderal agency's requirements. Additional in-
lormalion on Lh: requirerNENts for lesting may be obtained from the spe-
sfic agency /dentified belOW:

o) Chemicals required 10 be tesied by the Californiz Depanment of

| Q%C:cgi:;%xsnpmvcndor} rfml of 1984 ‘(S'B 950) mandates that the
- sliforms Depanment of Pesucide Regulaion (CDPR) revicw chronic
pricoiogy studes supporBE the Tegisiralion qucsumdzl active ingredi-
cots. Missing or unacccpmblc stuchcs ae 'd"“fm"d 2s daws gaps. The sw-
des mre concucied Lo fulfil] BEMETiC das requirements of the Federal In-
wcicide, Fungicide, =nd Rodenicide Act (FIFRA), which is
administered by the U.S. Exnvironmental F’D}‘CUDH Agency, The studies
are reviewee by CDPR according o guidclines and sundards promul-
saiec under FIFRA, Thus, ©1der studies may not mezi curent guidelines.
" e existence of a dats £8P for 8 compound docs not indicate 2 total
sk of information on the CATCINOEENICIty or reproductive EO’Jd‘Y of the
compound. Jn some casesy ! ﬂ?"““qn.:nst_s inthe openscicntific liteza-
sure. but SB 950 requires s pecific additional information. A data gap does
o necessarily indicaie Lhal &N oDcogenc WTCPrPduCtin bazarg exists,
For Lhe purposes of this 1ist, ® data gapis sl] considered o be present un-
il the study 1 reviewed and found o be accepuable,

Following is a lising of SB 950 dats gaps fm'upcoguﬁcity. reproduc-
Son, and Leratology studics for the firs| 200 peslicidal active ingredients.
This 1ist will change as dat8 gaps are filled by additional data or replace-
ment studies . “ N .

For purposes of this se€b on, oncmguu mean; oncogenicity in mice,
“onc ral” means oncogenicity 1f 5k, “repro” means reproduction, “tera
rocent” means teratogeni Gi 1Y 7 700enls, “1ors rabbit” means teratogenic-

* The Toxic Subsunces th:u‘on 4 health elfens Lesd grams
cyclohcaanc and glycidyl methachy hawve been completed msgu,cw%_s FJ“C-"
ronmental Prowccion Agency’i ievicw ©f Uhe testing § Wity

iy Prograrn data is currendy un.
- (d) Chemicals required 0be tested by the Uniled States By
1} Protection Agency, Office of Pesticide Programs
The U.S. Environmenul Pole Sion Agency (EPA) is responsibie for
the regulation of pesicides under the Federal lnsecticide, Fungicide, and
Rodeniicide Act (FIFRA). FIFF-A requires EPA 10 regisier pcsﬁéidcs
based on dala adequate todemonistrate tatthey will not resull in —
sonabie sdverse effectstopeople ©F the environment when usedineccor-
dance with their EP A-approved labels. ) :
In 1988, FIFRA was amendec. o strengthen EPA”s pesticide regulaso-
.1y authority and responsibilitics to rercgisier pesicides regisiered prior
1o 1984 1o ensure they mett day s suingent sGientific and regulatory
standards. Reregistrationrequir=s registrants o develop up—io—daie dais
bases for cach pesticide active ingredient As pant of the reregistration
process, modifications mey be rriade Lo registratons, labels or \Clerances
(o ensure they are protective of Iruman health and the f:nvimnnmL Also
rerepistration reviews will idenitify any pesticides where regulsiory ac.
tion may be necessary o &l with unreasonable risks. EPA has been di-
recied to accelerate the reregistration process 5o that the emtire process
is complcied by 1957.Tne 19813 amendments st out  five—phase schee),
ule 1o sccomplish this usk wilk. deadtines spplying 10 both pesicide reg-
istrants and the EPA. Thest am =némentt xre requiring 2 subsiantal num.
ber of new studies 1o be conducted and old sudies 1o be reformaned for
EPA review to ensure they e adequaie, EPA may, in the future, reqoes
additional data or information vo further eviluaie By conceras over the
safety of pesticide products, )
The chemicals lisied below are those for which data are unavailable
of inadequate Lo chanaierize ‘Sncogenicity, Lemato.

genicity, or reprogoc.
tive cffecws potenial, For purposes of this section, “onc™ ,?,nm oncogen-

\’iIDnan .

itv in rebbits X icity, “wera" mcans terstogenicity,, and “repro” means reproductive woxic.
2 ¢ hemical Testing Needed ity. . ’
b endiocart o1 Tal, TTprD, lers rodent Chemical Daia Requirementy
onc ra, Acrolein onc, ien
ONC mousK, rpra, ten: . .
Chloromeb rodenL. tera rabi pra Alkyl imidazolines ena
Amecryn TTPIG, e
: 4-AminopyTidine | ong, repro, \eTa
PCP disiliaes, aromanc onc mm;:u mouse, rpro, era +=T-Amylphenal onc, repry
Prooloum ) rodent, e rabbil Agquashade DO, TTpr, teTa
: 375 be tesisdby the United Staes Environmensal | 2= ouc, ropro, T
) Ch:rr:cal; ruq\é;m‘=c of Toxic Substances nm Benzisothiazoline-3-one  ou, repro, e
Prowection Agency, A lances, .o Brodifacoom oo *
Under Section 4(a) of the Toxic Subsunccs Controt Act, testing of a Brvmo'nimyru: ' : ‘\en
chemeal it required when th! chcn'uc.d. may present an unrcasonable | pugen 77 Tepeo
Ak, or is produced in substantial quantities and enters the environment .
in substanlia guantities, of I2Y havesignificant or substantial human ex- Chiorfy | methy! rera
ure o ram . e e Chlorophacinone
pO;OT purposes of this so°U 7% Lert \eralogemidly, "ox” means | chioropicrin 21@?\:
reproductive \oxicity, o€ TREans oncogenicity. ) Chromated arsenicals en
) Cytioate onc
. Testing Needed .

Chemical Cypermethrin ong, repro, tera
byl 1C12-11) plycidyl €T nen e DCNA Tepr, era
(—Amy] metiyl ether nax, lena Dibromods : . '

v ! ‘“.lu m
Busphenol A diglycidy) el on, nox Diclofop—rmethy| oo, e

: Dicrotophos
_ . nozx, tera . " , onc, repro.
 yclooc3 e D}hﬂodml'kylhydm\mm onc, repro, \eTa
- late” ien DH'M [, P8C, FEpro, \eTa
Glycioy: meihacry D',u)cl)lyldxml.oa:b&mu o0c, repro, e
| boHex yiene diisocysnsis nox, tera D\boc;p and its compounds =1
: Diphacinone and salu ouc, repro, tera
cthyipymolidone onc, nox, en Diphenylamine onc, lera
Dipropy! isocinchomeronaie

! nox h repeo

Prenos Diuron onc
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Chemical
Dodinc

Endothal} end sall
Etholumesals
Erhoxyquin

Fenthinn
Fenvaloralt
Filuval naic

q yml},_n-,c(_hyldiﬂ'ﬁow barmalc

unl.ﬂ‘lx—:'

inorganic chioraies
mmmjc Sulﬁm L .
Jodinc—potassium jodiee

Malashion

Maned

MCPB and salts
Melnudide and salts
Mcpiqual
Meunlochyde
Methos ychier
Methyl >
Methy] parsthion
mmyldmﬁoa""”"‘
MOX 264

Molipate

Napnthalen acid—
Napthalcneacetic
N.pw“h‘l
Niclossmide
Nicotine and gerivat ves
Nitrapymin
4-Niwrophenol

Octnjlinonc

Oag{fzmyrvyl‘

Dow R
onc, Fepro, ien

onc, repry, len
onc
e
ez

OnC, repro, ket
Tepro, IR

onc, repro, len
onc, rcpro, ten

onc, TEpro, e

Chemical Data Requirements
Propanil . omg, repro
Propotamphes en -
Propiconazole ont \
Propykens onide e .
Pyrazon oK., TEPI0
Pyvethrin and derivaves ooz, ken
Pyrimidinone - . ong, itn
Sethozydim orc
Siduron ong, Fepr, len
Sodinm fluoride BT
Sulfomaturon-methyl - ong, ien
TBT-contsining compounds onc, \ent
TCMB ' voc, T, e
Temephos - onc, ten
Tewrachlorovinphos onc

* Tersmethrin ooc
Thisbendxzole and sals DOC, TCPIT, ETR
Thidiazaron 0og, TEpre, e
Thiodicarb en
Thiophanste-methyl : oo, e .
Triadimefon one, 1epre
Triclopyr and salu onc
Vernolaie onc, rEpro

‘Revised: January 1, 1998 :

Hirstoxy

1, New section submitied (o OAL. for printing only pursuant 10 Govenment Code
miwﬁ&i(kli:\u&iﬂo. ,1,;’). “: :

2. Amen submined to OF printin parsuant to Government Code .
w:.iu; 1 13431&(::!1 ?ﬂm. 5. posy

4, Amendment submitnid to or printing pursuvant Lo Government Cod
section 113438 (Repister 91, NQT ool . .

4, Editorial correction »f subsection (¢f) (Reginer §1, No. 31).

5, Editorial correcdon 3f printimg ervor (Regisier 91, No, 43).

| 6. Editorial correction instinting inadvenenlly omined amendmoent. Submined t

OAL fof printing on y pumuant 1o Goveroment Code section 11343.8 (Regisu
93, No, 20). :

7. Editoria) correction of printimg ervors (Reginer 53, No. 45). ’

1. Amendment of subs:ciion (d) hiled 3-1-54, Submitied w OAL forprining on
(Regisier 94, No. 31), .

9, Amendment of sibsections (), (c), and (6) filed 12-23-84, Svbmined w O/
for printing only (Fegiser 95, Ne. 1), i

10, Amendment subiniited v© OAL for priniing only pursoant o Governm
Code section 113413 (Regrisier 95, Ne., 52).

11, Amendment filed 1~30-57 operatve 1-30-97. Submined w OAL for pr
ing only pursusnl 1 Health snd Sajety Code section 25245 .8 (Repine 97,
35) :

S12. A'mcndmem'ol’ subsetions (b'); () wnd (4) filed 2—-13-91; operative 2-13-

Submitizd (0 OAL for prinLing only pursuant 10 Health and Safely Code sec
25245.8 (Regisies 98, No. 7).
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i issi dicalyv Len-
Arumal Dioassay data 18 admissibic and peneralty in ¢ o} po!

Uajr: fleck m:su:,?aﬁs. rcgulation, substances arc present occupationally

o Pum(;; 2 possibility of exposure cither as a result of normal work
when Shct:or . f;,onab)y foreseeable emergency resulting from work-
D'Dcmom,aums A rcasonably foreseesble emergency is one which a
pract o};:(; rso.n should anticipate based on usual work conditions, 2
r—_uonau-spgwwlu chemical properties (e.g., poiential for explosion,
B vite) and the potentisl for human health hazards. A reasonably
e r:::b;c c>;11'<:rgcnc)' includes, but is not limited to, spilis, fires, explo-
:?:n: cquipment fajlure, rupre of containers, or fajlure of conuol
cquipmen! which may ©F do rcsxilll in a release of 1 hazardous substance

imo the workplace,

! ‘
(b) A dministrative Procedurc Followed by the Director for the Devel-

opment o the Initial List. The Dircf:lor shall hold a public hearing con-
cerning L inital list The rtCOfd will remain open 30 days after the pub-
¢ hearing for saditional wnizn comment Regquests 10 exempt @
substance in 1 particuiar Ph)'suffJ sute, volume, of concentration from
ihe provisions of Labor Code seations 639010 6399.2 muy be made at this
ume. If ro comments in °F_{P°5i“°“ to such» request are mads utthe pub-
lic hearing of reccived during the comment period, or if the Dircclor can
find no valid reason why U’mc request should'no( be considered, it will be
incorporaicd during the Director’s preparation of the list B
A fier the public comument period the Director shall formulate the ini-

Jal list and send it w0 the Standards Board for approval, A fier receipt of -

ihe list o1 2 modified list from the Standards Board, the Direcior will
adopt the listand file it with the Office of Adminisuative Law,

i¢) Conccniration Requirement In determining whether the concen-
ration requircment of & sV bstance should be changed pursuant 10 Labor
Code section 6383, the Director shall consider valid and substantial evi-
sence. Valid and substantial e\:idmcc shall consist of clinical evidence
or toxicological studics including, but not limited to, animal bioassay

\ests., shori—erm in viLro tesis, and human cpidemiological studies. Upon -

360pLion, a regulation indicatng the concentration requirement for a sub-
stance shall consist of 8 foOtlele oa the list.

(d) Procedures for Modifying the List. The Direcior will consider peti-
\ions from any member of the public to modify the list or the concentra-
son requirements, pursuant 1o the procedures specified in Government
Code section 11347, 1. With petitions to modify the list, the Dirccior shall
make any necessary detetions or additions in accordance with the proce-
dures hersin set fonh for esiablishing the list. The Director will review
the cxisting list at jcast eveTy two years and shall make any necessary ad-
divons or dcictions in accordance with the procedures herein set forth for
establishing the list.

(c) Criwcria for Modifying the List. Petitions (o add or remove a sub-

siance on the list, modily the concentration icvel of a substance, or refer-

ence when a panicular subsu'ncc is present in a physical suate which does
not pose any human health risk must be accompanied with relevant and
sulficient scientific das which may include, but is not limited 10, shon-
\ermn iests, animal studies. human epidemiological studies, and clinical
dawa. I7 the applicant docs not include the complete coment of s refer-
cnced study or other document, there must be sufficient information 1o
permil the Dircetor 1o ident {y and oblain the referenced material. The pe-
;itioner Kears the burden of justifying any proposed modification of the
]u:.rhc Dirccior shall consider all evidence submited, including negative
and posilive cvidence. All cvidence must be based on properly designed
siudics for 1oxicological endpoints indicaling adverse health effects in
humans, ¢.§.. carcinogenicity, mutagenicity, neuroloxicity, organ dama-
ge/elfecis . X . o

For purposcs of this regulation. animal data is admissible and general-
iy indicative of powntial cflects in humans, ) _
" The abscnce of a panticular caicgory of studics shall not be used to
orove the absence of risk.
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inhercal insensitivities, n results must be ree valuated in light of
the limits of sensitivity of caclt study. its tesi design, and the protocol fol.
lowed,

In evaluating dilferenl resuits among proper tests, as 2 general ruie,
positive resuits shall be giver. more weight than negative resuits for pur-
poscs of including 2 substanc: on the lislmxnﬁifﬁng the listinrcference
10 concentration, physical state or volume. s that appropriate informs-
tion may be provided regarding those positive results. In each case, (he
relative sensitivity of each test shall be 3 {actor in resolving such con.
flicws, .

NOTE: Authority ciled: Section €3B0, Labor Code, Reference: Scetions 6361,
6380, 6380.5, 6382 and 6383, [.abor Code,
HisTory .

1. New aniiclc 5 (scction 337) filed 11-5-3}: effecive thinicth day thereahio
(Repistzr 81, No. 45). -

"1, Amendment of subsection (1) filed _]-ls_m»ﬁgﬂm upon filing pursuan 10

Government Code section 11346.2(d) (Regisier 87, No. 3).
3, Editoria) correction of RISTORY 2. (Regisier 91, No. 19).

§338. Specisl Proced ures tor Supplementary Enforcement
of State P.an Requirements Concerning
Proposition €5,

{2) This section sets fonh special procedures necessary o comply wit
the lerms of the approval by the United States Deparument of Labor of th
California Hazard Commu nication Stndard, pertaining o the incorpo
ration of the occupaional applications of the California Safc Drinkin,
and Toxic Enforcement A =t (hereinafier Propositien 65), as set jorth
62 Federal Register 31159 (June 6, 1997). This approval specificall
placed cerain conditions on the enforcement of Proposition 65 with n
gard 10 occupadonal expersures, including that it does not apply 10 th
conduct of manulaclurers occurring outside the Stave of Californis. An
person proceeding “in the public inicrest™ pursuant 1o Health and Safe:
Code § 25249.7(d) (hercinafier “Supplemental Enforesr™) or any disui
3uomey of city allomey OF prosecutor pursuant o Health and Szfe
Code § 25249.7(¢) (herinalier “Public Prosecutor™), who alicges the ¢
istence of violations of Propasition 65, with respect 10 occupatonal ¢
posures as incorporated into the Califonia Hazard Communication Su
dard (hereinafier “Supplcmental Enforcement . Mauer™), shall comy
with the rcquirements o this section. No Supplemenal Enforeemy
Maner shall proceed eac=pt in compliance with the requirements of §
section,

(b) 22 CCR § 12903, si=tting fonh specific requirements for the comt
and manncr of service 0.7 sixiy—day notices under Proposidon 65, in
fecl on April 22, 1997, is adopied and incorporaited by reference. in ac
tion, any sixty~day nolice concerning s Suppiemnenta Enforcement h
ter shall include the following suaement:

“This nolice alieges thie violauan of Proposition 65 with respeat 10
cupational exposures governed by the California State Plan {or Oco
tional Salcty and Health. The State Plan incorporates the provisior
Proposition 65, as approved by Federnl OSHA on June 6, 1997, Thi:
proval specifically placizd cenain conditions with regard to occupati
expasures on Proposition €5, including that it does not apply to the
duct of manufacturers c.ccurting outside the Stme of California. Th
proval also provides thut an cmployer may use the means of compli
in the gencral hazard communication reguirements 1o comply with |
osition 65. I also requires that suppiemental enforcement is subject
supcrvision of the Cali flomia Occupational Safely and Health adn
uation. Accordingly, any scttiement civil complaint, or subsu
coun ordets in this matter must be submitted 10 te Altlomey Gen

(c) A Supplemental EEnforcer or Public Prosccutor who comma:
Supplcmentil Enforcerment Mater shall serve a file—endorsed o
the complaint upon the Auoricy General- within wen days alier filin
the Coun. )

(d)y A Supplemenial Linforcer or Public Prosecutor shall serve ug
Aunarncy General o cupy of any motion, or oppasilion 10 2 mot
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CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. I am a resident of or enployed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;
2,) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only

sent to violators);

3.) Certificate of Merit (with supporting papers sent to Office of Attcrney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: April 15,2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE. MAILED:

Jeff Fettig, CEO

Whirlpool Corporation

2000 N. M-63

Benton Harbor, M1 49022-2692

Whirlpool Corporation
CSC-Lawyers Incorporating SVC.
Agent for Service of P1ocess

P.O. Box 526036

Sacramento, CA 95852

Craig Breese, President
Maytag International

{475 E Woodfield Rd F1 3
Schaumburg, IL 60173-4903

President and CEO

Amana Corporation

8383 Wilshire Blvd., Ste. 532
Beverly Hills, CA 90211

AMANA Corporation
Behzad Nahai, Agent for Service of Process

1875 Century Park East, Ste. 1040
Los Angeles, CA 90067

And all entities on the attachment hereto

COTTeCl.

Dated: April 15, 2008

[ declare under penalty of perjury under the laws of the State of California that the foregoing is true and

N
M\&KM




Alleged Violators;

President, CEO or General Counsel
Amana Corporation

8383 Wilshire Blvd., Ste. 532
Beverly Hills, CA 90211

Amana Corporation

C/O BEHZAD NAHAI

(Agent for Service of Process)
1875 Century Park East, Ste. 1040
Los Angeles, CA 90067

President, CEO or General Counsel
American Range Corporation
13592 Desmond Street

Pacoima, CA 91331

American Range Corporation
C/0 SHANE DEMIRJIAN
(Agent for Service of Process)
13592 Desmond Street
Pacoima, CA 91331

President, CEO or General Counsel
Blodgett Holdings, Inc.

1400 Toastmaster Drive

Elgin, IL 60120

Blodgett Holdings, Inc.

C/0 CT CORPORATION SYSTEM
(Agent for Service of Process)

818 West Seventh Street

Los Angeles, CA 90017

President, CEQO or General Counsel
Brown Stove Works, Inc.

1422 Carolina Avenue NE
Cleveland, TN 37311

Brown Stove Works, Inc.
C/O ROBERT S. LINDEN
(Agent for Service of Process)
44977 St. Helena Court
Indian Wells, CA 92210

President, CEO or General Counsel
BSH Home Appliances Corporation
5551 McFadden Avenue
Huntington Beach, CA 92649

BSH Home Appliances ion

C/0 C8C -~ LAWYERS INCORPORATING SVC.
(Agent for Service of Process)

P.0. Box 526036

Sacramento, CA 95852

President, CEO or General Counsel
Dacor

1440 Bridge Gate Drive, Suite 200
Diamond Bar, CA 91765

Dacor

C/0 ROBERT C. NORTON
Stone, Rosenblatt & Cha PLC
(Agent for Service of Process)
21550 Oxnard Street, Ste. 200
Woodland Hills, CA 91367

SERVICE LIST (cont’d)

President, CEO or General Counsel
Dynamic Cooking Systems, Inc.
5800 Skylab Road

Huntington Beach, CA 92647

Dynamic Cooking Systems, Inc.
C/O LINDA COOPER

(Agent for Service of Process)
5800 Skylab Road

Huntington Beach, CA 92647

President, CEO or General Counsel
Garland Commercial Industries LLC
185 East South Street

Freeland, PA 18224

Garland Commercial Industries LLC

C/O CSC ~ LAWYERS INCORPORATING SVC.
(Agent for Service of Process)

P.O. Box 526036

Sacramento, CA 95852

Owner, President, CEO or General Counsel
Imperial Commercial Cooking Equipment
1128 Sherborn Street

Corona, CA 92879

President, CEO or General Counsel
Jade Products Company

2650 Orbiter Street

Brea, CA 92821

Jade Products Company

C/O CT CORPORATION SYSTEM
{Agent for Service of Process)

818 West Seventh Street

Los Angeles, CA 90017

President, CEO or General Counsel
MagiKitch'n Equipment Corporation
P.O. Box 501

Concord, NH 03302-0501

President, CEO or General Counsel
Maytag Corporation

2000 North M-63

Benton Harbor, Ml 49022

Maytag Corporation

C/O CSC —~ LAWYERS INCORPORATING SVC.
{Agent for Service of Process)

P.O. Box 526036

Sacramento, CA 95852

President, CEO or General Counse]
The Montague Company

1830 Stearman Avenue

Hayward, CA 94540

The Montague Company

C/0 GERALD BRUNN
(Agent for Service of Process)
928 12th Street, Suite 200
Modesto, CA 95354

President, CEO or General Counsel
Rankin-Delux, Inc.

P.O. Box 4488

Whittier, CA 90607

Rankin-Delux, Inc.
C/ORICEARD R. JONES
(Agent for Service of Process)
12760 E. I'lorence Avenue
Santa Fe Springs, CA 90670

President, CEO or General Counsel
Royal Range of California, Inc.
3245 Corridor Drive

Mira Loma, CA 91752

Royal Range of California, Inc.
C/OL VASAN

(Agent for Service of Process)
3245 Conidor Drive

Mira Loma, CA 91752

President, CEO or General Counsel
Middieby Corporation

1400 Toastmaster Drive

Elgin, IL 50120

Middieby Corporation

C/O CT CORPORATION SYSTEM
(Agent fo- Service of Process)

818 West Seventh Street

Los Angeles, CA 90017

President, CEO or General Counsel
Toastmas:er Corporation

1400 Toastmaster Drive

Elgin, IL 50120

President, CEO or General Counsel
Whirlpoo. Corporation

2000 North M-63

Benton Harbot, MI 49022

Whirlpoo| Corporation

C/O CSC ~ LAWYERS INCORPORATING SVC.
(Agent for Service of Process)

P.O. Box 526036

Sacramento, CA 95852

President. CEO or General Counsel
The Wolf Range Company LLC
1717 Deerfield Road

Deerfield, 1L 60015

The Wolf Range Company LLC
C/O CT CORPORATION SYSTEM
(Agent for Service of Process)

818 West Seventh Street

Los Angeles, CA 90017

President, CEO or General Counse!
The Woli'Range Company

1717 Deerfield Road

Deerficld, IL 60015

The Wolf Renge Company

C/O CT CORPORATION SYSTEM
(Agent for Service of Process)

818 West Seventh Street

Los Angeles, CA 90017




