GRAHAM ,MARTIN, LLP

ATTORNEYS AT LAW

950 5. COAST DRIVE, SUITE 220 TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 FACSIMILE (714) 850-9392

April 19, 2008

Sixty Day Notice of Intent to Sue Fisher Paykel Appliances, Inc., Fisher
Paykel Appliances USA Holdings, Inc. and All of Its Operating Affiliates Under
Health & Safety Code §25249.6 served by Noticing Party Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to Fisher
Paykel Appliances, Inc., Fisher Paykel Appliances USA Holdings, Inc. and all of its operating affiliates
(hereinafter referred to collectively as “FISHER™), as well as the governmental entities on the attached
proof of service. The Noticing Party, Dr. Sowinski, lives at 1457 Ramsey Circle, Walnut Creek, CA
94597, telephone number (925) 938-2693. Dr. Sowinski is represented by counsel and requests that he
be contacted at the following address: Dr. Richard F. Sowinski, Attn: Anthony G. Graham, Graham &
Martin LLP, 950 South Coast Drive, Ste. 220, Costa Mesa, CA 92626, telephone number (714) 850-
9390, facsimile number (714) 850-9392.

This Notice is intended to inform FISHER that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that
when a party, such as FISHER, an entity with more than ten employees, has been or is knowingly and
intentionally exposing its customers and users of products it sells to a detectable level of any chemical
designated by the State of California to cause cancer or reproductive toxicity (the “Designated
Chemical”), it has violated the statute unless, prior to such exposure, it provides clear and reasonable
warning of the exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In October, 2003, Dr. Sowinski filed and served several 60-Day Notices with the violators as well as
the Office of the California Attorney General against the gas utilities operating in California noting that,
contrary to the assertions of the gas utilities, benzene is not destroyed in the appliance flame and thus the
public was not being adequately warned that significant amounts of Benzene bypassed the gas appliance
flame unchanged and was being inhaled. In May, 2004, the Office of the California Attorney General
requested that Pacific Gas & Electric provide a Proposition 65 Warning which noted that burning natural
gas produces chemicals known to the State to cause cancer, birth defects and/or reproductive harm.
Within two months all of the utilities complied. Despite these facts, four years later, FISHER, one of the
leading natural gas dryer manufacturers, still fails to warn that burning natural gas in their appliances is
known to produce a hazardous chemical known to the State to cause cancer and reproductive toxicity.

In the ordinary course of business, FISHER, since at least April 11, 2004 through the present
date, manufactures, sells and/or distributes throughout California natural gas clothes drying equipment
listed on Exhibit A hereto (“the FISHER Products”). The FISHER Products produce, in the ordinary
course of usage, hazardous emissions in significant amounts that poses a serious health risk to
unsuspecting people. These gas dryers burn natural gas which produce benzene levels that exceed the
allowable threshold exposure level set forth in California Health & Safety Code §25249.6. FISHER



now and for at least the four years prior to this Notice has failed to provide its customers with a clear
and reasonable warning of this potential exposure to benzene, a chemical known to the State to cause
cancer, birth defects and/or reproductive harm.

FISHER has been manufacturing, selling and/or distributing throughout California the natural
gas clothes drying equipment listed on Exhibit A hereto as well as other models used throughout the
years for at least four years prior to the date of this Notice. Each of these products, when used to dry
clothes, emit vapors, gases and particles containing the following Designated Chemical: benzene, a
chemical known to the State of California to cause cancer and reproductive toxicity. Persons using the
FISHER products will be exposed to this Designated Chemical primarily via inhalation, that is, by
breathing in the chemical. FISHER however has not placed on its products nor anywhere on its internet
website, a clear and reasonable warning that use of any such FISHER Product will expose the user to the
Designated Chemical, Benzene. FISHER is therefore violating Health & Safety Code Section 25249.6.

Proposition 65 requires that notice and intent to sue be given to FISHER sixty days before a suit
is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to FISHER and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are
currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the
right to amend this Notice to inform FISHER of other violations and/or exposures as it gathers further
information. With the copy of this notice submitted to FISHER, a copy is provided of “The Safe
Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: April 19, 2008 ( XI&L& / ﬂ
By: - A
Anthony G. Grahﬂ, Es{'




EXHIBIT A
LIST OF PRODUCTS:

Dryer Model Number:

AeroSmart Model DG62TD1

AeroSmart Model DE62TD1
SMARTLOAD Model DGGX?2
Traditional Front Load Dryer Model DE09
AeroSmart Model DG27CW1
SMARTLOAD Model DEGX2
AeroSmart Model DE27CW1

Intuitive Dryer Model DGIX?2

Traditional Front Load Dryer Model DG09
Intuitive Dryer Model DEIX2



CERTIFICATE OF MERIT
Health and Safety Code Secti?n 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the élttached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violatec‘l'i1 Health and S'cifety Code section
25249.6 by failing to provide clear and reasonable warmngs

2. T am member of the State Baf of Californi;li, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. Rlchard F. Sowinski.

3. I have consulted with one or more personsj with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4. Based on the information obtained through those consultations, and on all other
information in my possession, 1 believe there is a reasonable and meritorious case for the private
action. Iunderstand that “reasonable and meritorious case for the private action” means that the
~ information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for th1s certificate, including the information
identified in Health and Safety Code section;'25249.7(h)(,’£f), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the f;xcts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Cbsta Mesa, Célifornia on April 17, 2008.

NN
0 A
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OEFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

' CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

TiE SAFE DRINKING WATER AND TOXIC -
ENTFORCEMENT ACT OF 1986
(PROPOSTTION €5: A SUMMARY

The [ollowing summary has becn preparcdby the Office of Enviroamen-
2) Health Hazard Asscssmenl, the iead agency for the implementaton
of the Safe Drinking Water and Toxic Enforcement Act of 1986 (com-
monly kmown a5 “Proposition 657), A copy of this symmary must be in-
cluded 85 80 sriEchment 10 21y notice of violation scrved upon analicged
violator of the Acl. The summary provides basic informetion aboul the
provisions of the law, andis intended to serve only 1s 8 SOR vETIEnt SoUTCE
of general information: nol j
ance on the meaning of application of the law, The reader is directed 10
(e starute and its imp) cmenting regulations (see citations beiow)for fur-
ther information.

Proposition 65 appears in California Jaw s Health and Safety Code Sec-
Lions 25249.5 Lhrough 25249.13, Regulations that provide more specific
guidance o0 complisnt=: and thal specify procedures 10 be followed by
the Siai in carrying OV ceruain aspects of the baw, are found in Tide 22
of the Calijornis Coge of Reguiaions, Sections 12000 through MOOO._}

WHAT DOES PROPOSITION 65 REQUIRE?

The wGovernor's List.” Propositioo €5 requires the Govemortopublish
2 1isi of chemicals {hat aTE known 1o the Suie of California 1o cause can-

cer, or birth eefects or other reproductive harm. This list munt be updated

st least once 8 year. OV 550 chemicals have been lisied as of May 1,
1996. Onty those chemicals thatare on the Hst are regulated under this
jzw. Busincsses that produce, vz, release of otherwise engage in acivi-
Ges involving those chericals must comply with the following:

Clear and reasonable ﬂ'h"nin;_:. A business is required 1o warm 3 person
before “knowingly and inientionally” exposing that peTson to 8 listed
chemical. The warning Bivenmust be “ciear and jeesonable. " This means
Lhal the Warming most (1) clexrly make known that the chemical involved
45 known Lo cause cancsh O birth defests or other reproduct ve barm; and
(2)bc given jn such 3 W8Y that )1 will effectively reach the pcrwn bcf_orc
be oF-she is ex _ Exposures are cxempX {TOm the warming require:

" ment If they oceur 1858 thar, twelve months afier the date of lising of the

chermeal,

Prohibi!ian fram dischorges inlo aﬂ.ﬂkiﬂx water. A busipessmnel not

listed 25 Ypown L0

31 is-not intended Lo provide authoritative puid- -

Exposures Mpo”ni icart risk of cancer. For cbemicalsthatare
\¢ 1o cavusc cancer (“arcinogens™), B waming

is not required if the business can dermonsiraie that the cxpasure occurs

a1 3 level tat poses 1o sipnificant risk " This means that the exposure

is calculated 10 Tesult in mot more than one ‘extess casc of cancer in
100,000 individuals exposed over & 70-ycar lifetime. The Propotition 65
regaatons identity specific "no significant k™ levels for more thar
250 listed carcinogent.’ :

Exposwres tha! will produce no observabie reproductive cfecial 1,004
times the level in question. For chemicals known Lo the State 10 caus
birth defects or otber reproductive harm (reproductive toxicanus™),
wamning is po required if the business can demonstrale that the cxposuT:
wdll produce po observable effect, cvenat 1,000 imes the evel inque s
tion. In other words, the level of exposure must be below the “no obser~
able cfiect Jevel (NOEL)," divided by 2 1,000-fold safery or uncenaint
farior. The “po observable effect level” is the highest dosc leve) whic

bas not been associated with &n observable adverse reproductive of de
velopmental effect.

Discharges that do noi resuls in e “significant amount” of the lisce
chemical eruﬂjing into any source of drinking water. Thbe prohih'\li o
from discharges into drinking waler docs nol apply if the discharger

“sble o dernonstrate that 2 “sigmificant amount” of the listed chemical bt
nol, does not, or will not cnier any drinking wsier source, &nd thal the di
charge complies with 2]l other applicable laws, regulations, permils, T
qq‘m:m_cms, or orders. A “significant amount™ mmeans aoy doiecia
roun, exceph an mount that would meet the “no significant risk™

wno cbservable effect” st if an individutl were exposed 1o such | l
amount in driniing water, . '

HOW IS PROPOSITION 65 ENFORCED!?

Enforcement is carried on through civil lswsuits. These lawsuits may

.. brought by the Atlomey General,-any disrict attorney, or cerain &ty

tomeys (those in cliies with 2 population exceeding 750,000). Laws=
_may also be brought by privaie parties scing in the public inwerest,
only afier providing noticz of the alleged violation Wothe Anomcy Ger
4, the appropriste district attomney and city anorey, and the busines s
cused of the violaton. The motice must provide adequatc informauio:
aliow the Tecipient 1o assess the nature of the alieged violauon. A NC
must comply with the inforrmation and procedural requiretnerts speci
inrepulations (Tive 22, Celifornis Code of Regulavons, Sccion 129
A privailc perly. may nol pursuc &n enforceroent action directly ©
Praposition 65 f one of the governmenul officials noted above irdt’
an action within sizxty days of the notice,

s business found 1o be in viclation of Proposition 65 is subject w0

ne

\nowingly discharge of release 3 lisied chemical into waler or onlo land

. where it passes of probably will pass into 1 source of drinking water, Dis-

charges wre exempl {rom this requirement il they ocour Jess than twenty
months afier the e of listing of the chemical,

poES PROPOSITION 65 PROVIDE ANY EXEMFTIONS!

Yes. The law exempts:

Garzrnbcnwi agencies and public water uridlties. ANl apencies of the

{cderal, State or loca! government, as wellas entities operating public wa-

\cr syBlems, &TT 236

Bu:in:::?: with nine or Jewer employees, Neither the waming require-
ment nor the discharge prohibition applics lo 2 business thal employs 2
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r neliiss nfnr\ln ('I'RM rr\-vﬁ'a:g fm_n-h violation in sddivon, the
ness may be ordered by & courn of law 1o sLop commiuing the vialr

FOR FURTHER INFORMATION. ..

Contaet the Offict of Environmentl Health Hazard Assessment's

osiion 65 lmplemenution Office =L (916) 445-6500.

{ 14000, Chemicals Required by State or Federal Lew
- Have Been Tested ior Potential to Cause

Cencer or Reproductive Toxiciy, but Whi

Have N ot Been Adequately Tested As
~ Reguired. '

(x) The Sefe Drinking Watcr and Toxic Enforcement Acief )
quires the Governor 10 publish a list of themicals formally requ
siate or federal spencies 10 -have westing for Clrdnog:nicit): or Ty
tive toxicity. bul thal Uee suaie’s qualified expens have nx found
been adequacly tesicd as required [Heaith and Safery Code 2524

¢



R‘cadcﬁ. should pote 2 chemical tha th‘s been desipnated as
known 1O Lht siaie o CBUSE cancer orreproductive loxicity is not included.

in the ToNowing lising 25 requiring sdditional testing for that panjeular -

loxicolo gical cndpaint. 13 owever, lhe “dats gap” may conlinue 1o cxdst,
for purposes of the ssiz, OF federd apency's requirements. AddiGone) in-
formauvon on Lhcn—_quin:rncnls for testing may be obtained from the spe-
tific agency identificd bclow.

(b) Chemicals required '€ be Lesied by the Californis Depanment of |

ici ulstion.
Feoc S R eq, Preenion AT of 1984 (SB 950) mandates that the
Californis Depanment of EPcsuudc f{:gupu‘on (CD‘P.R) r:vi'cw chronic
oxicolopy swdics suppoTUTNe Lhcn;guu-agun ofpcsucndz] sctive ingredi-
tots, Missing of pnaccepLable smcpcs e |dcnpﬁed s dats gaps, The sw-
des are conducied to fu1f3l] Benenc dyu.a requirements of the Federal In-
woicide, Fungicide, and Rodenticide Ad. (FIFRA), which is
~dministered by the U.S- Envm'mmmud 'Prolu:cuun Agency. T studies
e reviewed by CDPR according L9 puidelines and sundards promul-
paied under FIFRA. THUS. alder studies may not mezt curent guidelines.
The cxisience of 3 4BLB gSP‘fM’I D‘m"npound does not indicate a total
\sck of information on the {;src_:mogsmcxr)f ar l_':producdv: l‘uxidty of the
compound. In some casess i nformation exists in the openscicntific liera-
wre, but SB 950requires s pecific xddxuonﬂm!onmﬁm?.A data gap does
not mecessarily indicate tha! 2 oncogenic o reproductive bazard exists.
For Lhe purposcs of this 1ist, B daw gapis stil] considered 1o be present un-
il the study is eviewed and found 1o be acceptabie,
Following isa lising of SB 250dats paps fm‘ufhcogmicily. reproduc-
§oo, and Lemiology studics for the firs{ 200 pesticidal active ingredicnts.
" This list will change 2 gaie gapsar filled by additional dats or r‘=p)nc=-
ml~:mdi=- . " . " « e .
For purpeses of this 5628 on, "onc mouse™ means oncogenicity in mice,
wonc ral” means oncogenicity inny, repro”™ means reproduction, “tera
(" AN eratog enicity in rodents, “\era rabbil” means teralogenic-

* T Toxie Substances Conl dorn 4 health effens
tycloheaanc and plycidyl meuuch have been
ronmcotal Proicction Agency'irenew of the testin
derwry,

testing programs §
compleled and U us. En:[

£ program 'd,_u is currently un-

. (8) Chemicals required Wbe lesied by the United Siaes B
1=} Protection Agency, Officc of Pesuicide Programs
The U.S. Environmentl Frolection Agency (EPA) is responsible for
the regulation of pesticides under the Federal Intecticidie, Fungicide, and
Rodenticide Act (FIFRA). FIFR_A Tequires EPA 10 ‘registy PcsLiSdcs
based on data adequate o demon strae thal they will not result in unrea.
sonable adverse effecstopeople ©F the environment when usedin acco;
dance with their EPA-xpproved labels. ’
in 1988, FIFR A wasamended to strengthen EPA® pescide rcgula(o.
Ty wthority and responsibiliies 10 Yercgiser pesicides regisioed prior
to 1984 to ensure they meet WAay' s stringent sentific and regulatory
supdards, Reregistation requires registrants o develop up—to—daie dats
bases for each pesticide atlive ingredient As pant of the reregistration
process, modifications may be rriade 1o registations , kabels or (o]
to ensure they are protective of human health and the envire Mw: :
reregistration reviews will idenify any pesticides where regulatory .
tion may be necessary to deal with unreasonable risks. EPA hus been di.
recied Lo accelerate the roc AiSTTRUoN process 5o that the enire .
is compleied by 1997, The 1988 amendments 1t out ﬁ“—Phlxp(sdx:dm. .
nie 10 accomplish this sk with deadlines wpplying to both peRicide
istrants and the EPA. Thesz amendments RITreqUiTing a substantia) nrﬁ:
ber of new swidies 1o be conducied and old studies 1o be ref] for
EPA revicw to ensure they are adequaie. EPA may, in the fuarre, requen;
pdditional data or information vo further evaluate Ay Concerns over the
safety of pesticide products. ]
The chemicals listed below are thoss for which daw are unavailgbls
of inadequats 10 chancwrize oncogenicity, leropenicity, or .

vironmen.

tive effects polential. For purposes of this weation, “onc” -y

ity in rabbits. : jcity, “1era™ means weratopenicity, end “repro” meamns i .
e Chemicnl Testing Needed ty, ’=P1'°d_ucuvc LoRiC
. ' + Chemical Data Reasi
. onC 1AL, Tepru, lers rodent equiremernsy
onc rat, Acrolein ong, kN
. c one mouse, \ =T . "
Crloroncb rodenL. tera rabbi e :Ikyl imidxzolines en -
yepr : 4~AminopyTidine vac, repr, 1zra
PCFPm disd‘llu::. aromasic oac ﬂ:‘:cn?lm repro, en 4-T~Amylphenal oac,repro
e ' Togenl, 1era rabbit Aguashade onC, repro, tera -
475 be e by e United ! | Brmsulice : oac, repro, tera
(c) Chemicals r:.qmrcd 1o Tond by nited States Enqunmcnu] Benzisothiazoline-3—00¢ ooc, o :
Prowection Agency, Office of Toxic Subsunces, S Brodifacourm o " e -
Under Section 4(a) of the Toxic Substances Control Act, testing 0f 2 | Bromonitrastyrenc ’ ‘A
chemical is required when u“[ :h:m:c'le mey present an unrcasonable | Busen 77 :
sk, or is produced in substantial quaniities and enters the environment ) ‘_ o
in subsLAntia) quantitics, of MY have significant or substantial humanex- | o, ! rrethyl -
S UTT. L en . o " Chlorophacinon: e
For purposes of this segU0m V72" Means Leratogenicity, “riox™ MEans | Coropicrin iy
reproducti ve WOXicity, “onc IEAMS ORcopemialy. Chromated arsemicals en
Chemical Tesiing Needed . gydm " :: -
Ayl (C12-13) phycidyl ether ::’wg oeia _
—Amy) methyl ether o Dibromeod; ol . u:nl !
Bisphano! A dighycidy! ahef onc, nox D'?c\olop—mcu-ry\ oo, e
. Dicrotophos e, repro
Cycioboaxse? nox, «cra Dibalodialkylydanioins oy -
. . en Dimcthepin o, repro, wera
Giyady! meumerylaie Dimcthyldithiocarbarnaic o, repro, e
sispCysTsE Tiox, lera Dinocap and its compounds oo
. s Yieme &3 Diphacinonc and salus ouz, =a
N-Methylpyrrolidone ome, RO, wn Diphenylamine onc, m‘ e
. nax Dipropyl isocinchomeronsic epro
Phezo Diuron onc
Page 200
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Chemical
Dodint

Endolha.'nl- wnd salts
Etho fumcsaie
Ethoryquin

Fenuion
Fenvilorale
Fluvalinale

Hydrony-methylditpiocaTBEmis

i
Inorpanic chioreiss
lnm’ni: sulfites o .
Lodine—poussium fodide
jprodionc

Irgassn
Lamprecioc

Magnesiom phosphide
Malathion

Mancb

MCPE and salts
Melfiusdioe and salls
Mepiqusl

Menldckhyce
Methoxyctior

Melny] isotiiocyansic
Mciiryldithiocasbasmsic

Dow R‘a\u

one, oS, kR

one, repro, Len
one

=1

Py ]

onc, Tepr, i
repro, e

ez

onc .
onc, Tpro, ien
ong, repry, e
=1
e

“onc, Yepre, e

oL, Tepro

Chemical Data Requiremenn
e

Propiconszalc onc s
Propylens oxide ‘\ere '
Pyrazon on, Tepr
Pyrimidinonc ong, ien
Sethoxydim one
Siduron onc, FepRS,
Sodiom flooride = |
Sulformemron-metjl - ong, en
TET—conuaining compoeumds oud, \rm
TCMB ’ ong, repro, tem
Temcphos = - onc, ten
Tetrachorovinphos [

* Teramethsin : oo
Thisbendazoie snd salts oOC, TOXS, k!’ .
Thidizzaron oG, T, T
Thiodicarb ' wn
Thigphanatc—metityl oot kn .
Thiram . oot
Trsdimefon oog, e
Triclopyr and saks o -

' Revised: Jaouary 1, 1958 L

Husroey

1. New section subtnited 1o OAL for printing caly parsuant 10 Government Code
secion 113438 (Reginer 29, No. 17). - :

2. Amendment submined (o 0AL. for printing cal w Govomment Cods .

T R —

4, Amendment 30 0 or pri o Govenment Cod
section 113433 (Regiser 91, Na. 173 < ) oL

4, Editorial correction of subsection (d) (Regiser 91, No. 315

5. Ediiorial correetion of printimig erroc (Repisier §1, No. 43).

%. Edliorial correcton instiniting insidvertently omined arnendmment. Submiued 1
OAL fot printing coly pursuamnt 1o Government Code section 1 1343,k (Regisn

" Page 200.1

3, Na. 20).

9. Editorial correction of printing exrors (Reginer §3, No. 45). )

1. Amendment of subsection (&) [iled ¥-1-34, Submined w QAL forprining on
(Regiswer 94, No. 31). | - .

9, Amendment of sibscctions (b}, (), and (4) fled 12-23-54. Submincd 1o O/
for printing only (Regiser 93, Ne. 1). .

10, Amendment submiticd 1©_OAL for printimg only pursoamt o Goveram
Code sccuion 113418 (Regiister 95, Na. 52).

11. Amentment filed 1-30-57; eperative 1-30-97, Submined © OAL for pr
'\;; only pursusnl o Health and Saiety Code section 25245 .8 (Repivey 97,

12 Kmendmen, of 1whsecions (b), (c) wnd (d) fled 2~13-91; operstive 2-13-

Subrnitied (o DAL for printing only pursunt o Realdth xnd:Sajcty Code sec
252498 (Register 98, No. 7).

[The next page bs 2017]
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Animal bioassey datz is admissible and generalty indicauive ol poten-
al effees m,:;u:,?ﬁ_r.. rcgulation, substances are present occupationally
For&:ﬁ?s 1 possibility of cxposure cither as & resull of normal work
wpcﬁhcnn‘om or s reasonably foresecable emergency resulting from work-
o opcrations. A rcasonebly foreseeable emergency is one which 2
p)mnﬁc pcréz;n should anticipaic based on usual work conditions, 2
‘ Ez;sox_nncc's pericular ch:mic?l properties (e.g., poiential for cxplosion,
fire, reactivity), and the potentia fﬂfﬁuman hr.{ﬂlh hazards, A reasonably
[orcsecable cmergency includes, bul is not limited to, spills, fires, explo-
sions, cquipment fajlure, rupiure .ur containers, or failure of conuol
equiprment which may of do result in a release of 2 hazardous substance
inlo the workplace. } ' :
(b) Adminiswraiive Procedurt Followed by the Director for the Devel-

opment of the Initial List. The Director shall hold a public hearing con- -

cerning the inital list The record will remain open 30 days afier the pub-
lic hearing lor sdditional wrilen comment Regquests to excmpt 2
subslance in 1 particular physicl sute, volume, or conczntration from
the provisions of Labor Code SC{J-_iOﬂS 639010 63992 may be made at this
irne. |{ no comments in Opposition 1o such » request are mads at the pub-
lic hearing of reccived dufing the comment period, or if the Direclor can
find no valid reason why the request should not be considered, it will be
incorporsied during the Diructm:’x Pﬂ:plr.lx.ion of the lisL

A fizr the public comment period the Director shall formulate the inj-

lin} tist and send it o the Standards Board for approval, A fier receipt of -

" e list or a modified list from the Sandards Board, the Director will
adopt the listand file it with the Office of Adminisuative Law.

(<) Conceniration Requirement. In determining whether the concen-
\ration requircment of a substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Yadid and substantial evidence shall consist of clinical evidence
or ioxicological studies including, but not limited 10, animal bioassay

\ests, shori—erm in vitro 1esi8, and human epidemiological studies. Upon -

sdoption, a regulation indicating the concentration requirement for a sub-
sance shall consist of # footnotz oa the list,

(d) Procedures for Modifying the List. The Direcior will consider peti-
lions from any member of the public 1o modify the list or the concentra-
tion requirements, pursuan! to the proczdures specified in Government
Code section 1 1347. 1. With petitioas to modify the list, Lhe Direcvor shall
rnake any necessary deictions or addilions in accordance with the proce-
difes herein sei fonh for establishing the lisL The Director will review
the existing list at jeast everY two years and shall make any necessary ad-

. dilions or Beletions in accordance with the procedures herein set forth for
establishing the lisL ’

(c) Cricria for Modilying the List. Petiions 10 add or remove a.sub-

stance on the list, modily the concenuation level of a subsiance, or refer- .

ence when 3 panjcular subsiancs is present in a physical state which docs
not post any human health risk must be accompanied with relevant and
sulficien! scientific dsts which may include, but is not limited 1o, shori—
(e 1ests, animal studics. human epidemiological siudies, and clinical
daw. If the applicant docs nOL include the compiets content of & refer-
enced swdy or other document, there must be sufficient information 1o
permil the Dirccior 10 jdeniify and obtain the refercnced material, The pe-
litioncr bears the burden of justilying any proposed modification of the
hs&rnc Dircrtor shall consiger all evidence submited, including negative
and positive cvidence, All evidencs must be based on properly designed
swdics [or 1oxicological endpoinis indicating adverse healih effects in
hUMANS, €. ., carcinogcnicily, mutgenicily, ncurotoxicity, organ damas-
gdcﬂwl . \ .

For purposcs of this n:gulnuon.. animal data is admissibic and peneral-
ly indicative of Po@u':l clTects in humans, ) . .

The absence of a particular catcgory of swdics shall not be used o
prove the absence af risk.

. Pape23 .

. . New anticic § (section 337) filed | 1-5-41; effeciive thirbeth da

tnherenl insensitivities, resulls must be reevaluated in light of
the limits of sensitivity of each study . its iest design, and the protocol fol-
lowed,

in cvatuating different results armong proper tesis, as 3 genera) rulc,
positive results shall be given more weigh than negatve results for pur.
poses of including 2 substance on the listormedifying the listinre{erence
\o concentration, physical state or volume, so thal 2 ppropriste informs.
tion may be provided repwding those positive resulis, In each case, \he
relative sensitivity of each t=st shall be s ficor in resolving such con.
flicts. . .

: Authority cited: Section 6380, Labor . . :
?3%1,:_63&0.5. et 6303, Labor Coger o Reflerencs: Semjons 6361,
HisTORY

(Reginzr 81, No. 45) Y e
1, Amendment of subscetion (d) filed 1-15-¥efiedtive wpon filing pursuan 1o
Government Code section 11346 2(d) (Register £7, No. 3), )
3. Editoria} correction of HISTORY 1. (Regisr 91, No. 19).

§338. Special Procedures for Supp\cmenmw Enlorcement
of State Plan Requirements Concerning
. Proposition 65, )

{2) This scction seis [onth special procedures necessary 10 comply wit!
the terms of the approval by the United Sutes Depanment of Labor of U
California Hazard Communicalion Sundard, periaining to the incorpo
ration of the occupetional applications of the Californix Safe Drinkin
wnd Toxic Enforcement Act (hereinafier Proposition €5), as set forwh |
62 Federa! Regisier 31159 (June 6, 1997). This approval specificall
placed cenain conditions on the enforeement of Proposition 65 wAth nt
gurd to occupational eaposures, including that it does not apply 10 t+
conduct of manufaclurers occurring ouside the State of Californiz. An'
person proceeding "in the public interest” pursuant 10 Health and Sale
Code § 25249.7(d) (hercinafier “Supplementa! Enforeer™) or any disus
allomey o city sllomey OT proseculor punvant w Health and Safe
Code § 25249.7(c) (hercinafier “Public Prosecutor™), who alleges the ¢
istznce of violatons of Proposition 65, with respect 1o occupational ¢
posures &s incorporated into the California Hxzard Communication Su
dard (hereinafter “Supplemental Enforcement .Maner™), shall comy
with the requirements of this section. No Suppiemenial Enforeem
Maner shall proceed eacepl in complianee with the requiremenu of t
section. ' .

(b) 22 CCR § 12903, s=tiing fonh specific requirements for the coni
and manncr of service of sixty~day notices under Proposition 65, in
fect on April 22, 1997.1s adopled and incorporated by reference. 1n a
tion, any sixty—day nolice conceming a Supplemental Enforcement b
ter shall include the following staiement: '

“This noticec alicges the violouon of Proposition 65 with respeat 1o
cupational cxposurcs governed by the Callfornia Suic Plan (or Ocex
iional Salcty and Hezlith. The State Plan incorporaies the provisior
Proposition 63, ss approved by Federal OSHA on June 6, 1997, Thi:
proval specifically placed cenain conditions with regard 1o occupati
txpasures on Propesition 65, including that it does not apply to the
duct of manufacturers occurting outside the Sume of Californie. Th
proval also provides that an employer may use the means of compli
in thc gencral hazard communication requirermnents 10 comply with |
osition 65. It alsorequires thal supplemental enforeement is subject !
supcrvision of the Califomia Occupational Safety and Health adn
tation. Accordingly. any scitlement civil complaint, or subsu
coun orders in this matLer must be submitied 1o the Atlormey Gen

(c) A Suppicmenual Enforcer or Public Prosecutor who comme:
Suppicmenitl Enforcerment Mater shall serve a file—endoned o<
thc complaint upon the Atlorney General within wen days alwer filin
the Coun.

{d) A Supplemental Enforeer or Public Prosecutor shall serve ug
Aunnmey General o copy of any motion, or oppasition in a2 mots
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CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. Iama re51dent of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Sulte 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators);

3.) Certificate of Merit (with supporting papers sent to Offlce of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: April 21, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Mike Goadby, President

Fisher Paykel Appliances USA Holdings, Inc.
Fisher Paykel Appliances, Inc.

5900 Skylab Road

Huntington Beach, CA 92647

And

Agent for Service of Process

Linda Cooper, CFO

Fisher Paykel Appliances USA Holdings, Inc.
Fisher Paykel Appliances, Inc.

5900 Skylab Road

Huntington Beach, CA 92647

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Dated: April 21, 2008 (/\"\ M/d’\

L ]




Public Exforcers;

The Honorable Tom Orloff
Alameda County District Atiomey
1225 Fallon Street, Room 900
Oakland, CA 94612

The Honorable William Richmond
Alpine County District Attomey
270 Larumie Street, PO BOX 248
Markleeville, CA 96120

The Hoaorable Todd Riebe
Amador County District Attornay
708 Court Street, #202

Jackson. CA 95642

The Honorable Michaol Ramasy
Butte County District Attornsy
25 Cownty Center Drive,
Administration Building
Orovilie, CA 95965

The Honorable Jeffrey Tuttle
Calaveras County District Attorney
891 Mountain Ranch Road

San Andreas, CA 95249

The Honorsbie John R. Poyner
Colusa County District Attorney
547 Market Street

Calusa, CA 95932

The Honomble Robert J. Kochly
Cantra Costs County District Attorney
725 Court Strest, 4th Fioor, Rm. 402
Martinez, CA 94553

The Honorable Michael Risse
Del Narte County District Attornay
450 H Strest
Crescent City, CA 95531

The Honorsble Gary Lacy

El Dorado County District Attorney
515 Main Street

Placerville, CA 95667

The Honorable Elizabeth Egan
Fresno County District Attormoy
2220 Tulare Strect, #1000
Fresno, CA 93721

The Honorable Robert Holzapfel
Glenn County District Attorney
540 West Sycamore

Willows, CA 95988

The Honoreble Paul Gallegos
Humboldt County District Attorney
825 5th Strest

Eureka, CA 95501

Th:HfuulthilbertOtﬂn
Imperial County District Attomey
939 West Main Street

El Centro, CA 92243

The Honorable Arthur Maillet
Inyo County District Attormney
PO Drawer D
Independence, CA 93526

The Honorabie Edward R. Jagels
Kern County District Attorney
1215 Truxtun Avertue
Bakersfield, CA 93301

The Honorable Ronald Calhoun
Kings County District Attorney
1400 West Lacey Boulevard
Henford, CA 93230

SERVICE LIST

The Honorable Gerhard Luck
Lake County Digtrict Attorney
255 North Forbes Street
Lakeport, CA 95453

The Honorsble Robert Bums
Lassen County District Attorney
220 S, Lassen Street, Ste. 8
Susanville, CA 96130

The Honarable Steve Cooley

Los Angeles County District Attamey
210 West Templic Street

Los Angeles, CA 50012

The Honorable Emest LiCalsi
Madera County District Attomey
209 West Yosemite Avenue
Maders, CA 93637

The Honorable Edward Berberian
Marin County District Attornay
3501 Civic Center Drive, Room 130
San Rafasl, CA 94903

The Honorshle Robert Brown
Mariposa County District Attarney
3101 Jomes Street, P.O. Box 730
Mariposz, CA 95338

The Honorabie Norman Vroman
Mendacino County District Attomey
100 North State Street, G0
Ukiah, CA 95482

Alturss, CA 96101

The Homorable George Booth
Mono County District Aftomey
0ld Court House, Main Strest
Bridgeport, CA 93517

The Honorabie Dean Flippo

County District
240 Charch Street, #101
Salinas, CA 93901

The Honomble Gtry Licberstein

Newvada City, CA 95959

TheHmathhTo.ny.Rlduuckn
Orange County District Attorey
401 Civic Conter Drive West
Saniz Aos, CA 92701

The Honorable Bradford Fenocchio
Placer County District Attorney
11562 B Avenue

Aubumm, CA 95603

The Honorable Jeff Cunan
Piumas County District Attomey
520 Mgin Street, Room 404
Quincy, CA 95971

The Honorehle Grover Trask 11
Riverside County District Attorney
4075 Main Street

Riverside, CA 92501

The Honorable Jan Scully
Sacramento County District Attorney
901 G Street

Sacramento, CA 95814

The Honorable John Sarsfield

San Benito County District Attorney
419 4th Strest, Second Floor
Hollister, CA 95203

The Honarable Michasl Ramos

San Bernardino County Digtrict Attornay
316 N. Moantain View Avenue

San Bernardine, CA 92415

"The Honorable Bonnie Dumanis

San Dicgo County District Attnmey
330 W. Broadway Stroet, Suite 1320
Sen Diego, CA 92101

The Honorable Kamala Harris

San Francisco County District Attarney
850 Bryant Street, Room 325

San Francisco, CA 94103

The Honorable James Willett

San Joaquin County District Attorney
222 E. Weber Avenuo

2" Floor, Room 202

Stockton, CA 95201

The Honorsble Gerid Shea
1050 Monterey Street, Room 450
San Luis Obispo, CA 93408

The Honorable James Fox

San Mateo County District Attornsy
400 County Center, Third Flgor
Redwood City, CA 94063

The Honorable Thomas Snaddon, Ir.
Santa Barbara County District Attorney
1112 Santa Barbara Street

Santa Barbara, CA 93101

The Hanorsble George Kennedy
Santa Ciara County District Attomney
70 West Hedding Street, West Wing
San Jose, CA 95110

The Honorable Bob Lee

Santa Cruz County District Attomey
701 Ocean Street, Room 200
Santa Cruz, CA 95060

The Honorable Gerald Benito
Shaste County District Attorney
1525 Court Street, Third Floor
Redding, CA 96001

The Honorabic Lawrence Allon
Sierra County District Attorney

100 Courthouse Square, Second Floar
Downicville, CA 95936

The Honorsble James Andrus
Siskiyou County District Attorney
311 4th Strest

Yroka, CA 96097

The Honorable David Paulson
Solano County District Attorney
675 Texas Street, Suite 4500
Fairfield, CA 94533

The Honorabie Stephan Passalacqua
Sonoma County District Attorney

600 Administration Drive, Room 2121
Santa Rosa, CA 95403

The Honarable Carol Shipley .
Stanislave County District Attornay
800 11th Street, Room 200

Modesto, CA 95353

The Honorable Cart Adams
Sutter County District Attorney
446 Socond Street

“Yuba City, CA 95991

‘The Honorabls Gregg Cohen
Tehama County District Atornay
PO Bax 519

Red Bluff, CA 96080

“The Honorable Phillip Clins

Tulare County Disirict Attomey

22 South Mooney Boulevard, Suite 224-
Visalia, CA 93251

Woodiand, CA 95695

The Honoreble Patrick McGrath
Yuba County District Attarney
215 Fifth Strest

Marysville, CA 95901

The Honorable Rockard Delgadilla
City Attorney, Los Angeles

200 North Main Street

Los Angeles, CA 90012

City Attorney, San Diego
1200 Third Avenuc, Saites 1620
San Diego, CA 92101

The Honorable Samuel Jackson
City Attarney, Sacramento
$151 Street, 4th Floar
Sacramento, CA 95814

The Honorable Dennis 1. Herrern
City Attormey, San Francisco
City Hall, Room 234

San Francisco, CA 94102

TluHuwaneRwhnﬂDnyle
City Attorney, San Jose

200 East Santa Clara Street
San Jose, CA 95113

Office of the California Attorney General
Proposition 65 Enforcement Reparting
ATTN: Prop 65 Coordinator

1515 Clay Street, Suite 2000

Oskland, CA 94612-0550




