GRAHAM §MARTIN, LLP
ATTORNEYS AT LAW '

950 5. COAST DRIVE, SUITE 220 : TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 : FACSIMILE (714) 850-9392

April 19, 2008

Sixty Day Notice of Intent to Sue General Electric Company, GE Consumer
and Industrial and All of Their Operating Affiliates Under Health & Safety Code
§25249.6 served by Noticing Party Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Genral
electric Company, GE Consumer and Industrial and all of their operating affiliates (hereinafter referred
to collectively as “GENERAL ELECTRIC”), as well as the governmental entities on the attached proof
of service. The Noticing Party, Dr. Sowinski, lives at 1457 Ramsey Circle, Walnut Creek, CA 94597,
telephone number (925) 938-2693. Dr. Sowinski is represented by counsel and requests that he be
contacted at the following address: Dr. Richard F. Sowinski, Attn: Anthony G. Graham, Graham &
Martin LLP, 950 South Coast Drive, Ste. 220, Costa Mesa, CA 92626, telephone number (714) 850-
9390, facsimile number (714) 850-9392.

This Notice is intended to inform GENERAL ELECTRIC that it is in violation of Proposition 65,
the Safe Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety
Code Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65
states that when a party, such as GENERAL ELECTRIC, an entity with more than ten employees, has
been or is knowingly and intentionally exposing its customers and users of products it sells to a
detectable level of any chemical designated by the State of California to cause cancer or reproductive
toxicity (the “Designated Chemical”), it has violated the statute unless, prior to such exposure, it

provides clear and reasonable warning of the exposure to the potentially exposed persons (Health &
Safety Code § 25249.6).

In October, 2003, Dr. Sowinski filed and served several 60-Day Notices with the violators as well as
the Office of the California Attorney General against the gas utilities operating in California noting that,
contrary to the assertions of the gas utilities, benzene is not destroyed in the appliance flame and thus the
public was not being adequately warned that significant amounts of Benzene bypassed the gas appliance
flame unchanged and was being inhaled. In May, 2004, the Office of the California Attorney General
requested that Pacific Gas & Electric provide a Proposition 65 Warning which noted that burning natural
gas produces chemicals known to the State to cause cancer, birth defects and/or reproductive harm.
Within two months all of the utilities complied. Despite these facts, four years later, GENERAL
ELECTRIC, one of the leading natural gas dryer manufacturers, still fails to warn that burning natural
gas in their appliances is known to produce a hazardous chemical known to the State to cause cancer and
reproductive toxicity.

In the ordinary course of business, GENERAL ELECTRIC, since at least April 11, 2004 through
the present date, manufactures, sells and/or distributes throughout California natural gas clothes drying
equipment listed on Exhibit A hereto (“the GENERAL ELECTRIC Products”). The GENERAL
ELECTRIC Products produce, in the ordinary course of usage, hazardous emissions in significant



amounts that poses a serious health risk to unsuspecting people. These gas dryers burn natural gas
which produce benzene levels that exceed the allowable threshold exposure level set forth in California
Health & Safety Code §25249.6. GENERAL ELECTRIC now and for at least the four years prior to
this Notice has failed to provide its customers with a clear and reasonable warning of this potential
exposure to benzene, a chemical known to the State to cause cancer, birth defects and/or reproductive
harm.

GENERAL ELECTRIC has been manufacturing, selling and/or distributing throughout
California the natural gas clothes drying equipment listed on Exhibit A hereto as well as other models
used throughout the years for at least four years prior to the date of this Notice. Each of these products,
when used to dry clothes, emit vapors, gases and particles containing the following Designated
Chemical: benzene, a chemical known to the State of Califoigpia to cause cancer and reproductive
toxicity. Persons using the GENERAL ELECTRIC products will be exposed to this Designated
Chemical primarily via inhalation, that is, by breathing in theé.}chemical. GENERAL ELECTRIC
however has not placed on its products nor anywhere on its internet website, a clear and reasonable
warning that use of any such GENERAL ELECTRIC Product will expose the user to the Designated

Chemical, Benzene. GENERAL ELECTRIC is therefore violating Health & Safety Code Section
25249.6. :

Proposition 65 requires that notice and intent to sue be given to GENERAL ELECTRIC sixty
days before a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to
GENERAL ELECTRIC and the appropriate governmental authorities. This notice covers all violations
of Proposition 65 that are currently known to Dr. Sowinski from information now available to him. Dr.
Sowinski reserves the right to amend this Notice to inform GENERAL ELECTRIC of other violations
and/or exposures as it gathers further information. With the copy of this notice submitted to GENERAL
ELECTRIC, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act of 1986
(Proposition 65): A Summary.”

Dated: April 19, 2008 (W\ ( ])
By:
Anthony G. i}?hatﬂ, Bsq.




EXHIBIT A

LIST OF PRODUCTS:

Gas Dryer Model Number:

DPGT750GCWW, DPGT750GCPL, DCVH660GHBB, DCVH660GHMS,
DPGT650GHMG, , DCVH660GHWW, DBVH512GFWW, DCVH640GTWW,
DBVH520GIWW, DBVH510GHWW, DPSE810GGWT, DSLVR48GHWW,
DLSR483GGWW, DPSR610GGWT, DSXH47GGWW, DLSR483GEWW,
DRSR495GGWW, DSXH43GFWW, DRSR483GGWW, DRSR483GGCC,
DWSR483GGCC, DWSR483GGWW, DWSR483GBCC, DWSR483GBWW,
DWXR483GGWW, DWSR463GGWW, DWXR483GBWW, DBSR463GGWW,
DBSR453GBWW, DWXR463GGWW, DBXR463GGCC, DBXR300GGWS,
DBXR463GGWW, DBLR333GGWW, DIXR433GGWW, DIXR433GGCC,
DBLR333GGCC, DIXR433GCWW, DIXR433GCCC, DVLR223GGWW,
DBLR333GEWW, DBLR333GECC, DVLR223GEWW, DCVH660GHMR.

NVLR223GGWW, NBXR333GGWW, NBXR463GBWW, NWXR483GGWW,
WSM2780HWW, WSM2480DWW, NWSR483GBWW, NVLR333GEWW,
NVILR333GECC, NBXR453GVWW, NBXR453GVAA, NJSR453GWWW,
NISR453GWAA, NLLR113EVWW, NVL333GYAA, NVL333GYWW,
NVL333GYWW, NVLR333GVAA, NVLR333GVWW, NWXR473GVAA,
NWXR473GVWW, NVLR223GHWO, NVLR223GHWO, NBXR333GGWW,
NBXR463GBWW, NVL333GBWW, NVL333GBCC, NVLR223GGWW,
NVLR223GGWW, NWXR483GGWW, NVLR223GFW



CERTIFICATE OF MERIT
Health and Safety Code SectiQn 25249.7(d)

I, Anthony G. Graham, hereby declafe:

1. This Certificate of Merit accompanies the %ttached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violateciitHealth and Safety Code section
25249.6 by failing to provide clear and reasoﬁable warnix{gs.

2. I am member of the State Bar of Ca]jforni;, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. Rlchard F. Sowinski.

3. I have consulted with one or more persons. with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4, Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. Iunderstand that “reasonable and meritorious case for the private action” means that the

~ information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it

factual information sufficient to establish the basis for thlS certificate, including the information
, A

identified in Health and Safety Code section;25249.7(h)(?é), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the f;lCtS, studies, or other data reviewed by
those persons. :

I declare under penalty of perjury under the laws qf the State of California that the
foregoing is true and correct. Executed at Costa Mesa, C%lifornia on April 17, 2008.

Dhdls L,

g had

3185354v1



Appcn'

OFFICE OF ENVIRONMENTAL HEALTH
: HAZARD ASSESSMENT _
CALIFORNIA £N"VIRONMENTAL PROTECTION AGENCY

DRINKING WATER AND TOXIC
RCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

THE SAFE

The following summary has becn prepared by the Office of Environmen-
1) Besaith Razard Asscssment, b izad apency for the implcmentatdon
of the Safe Drinking watzr and Toxic Enforcement Act of 1986 (com-
monly known as “Proposition 657). A capy of this surnImary st be in-
cluded as gn sruachmen! 10 any notice of viglation served upon an dieged
violatar of the Ack The SUmmary provides basic information about the
provisions of thelaw, andis intended toserve onlyass COMNYENICD! SOUrce
of general information. 1t is"bot intended o provide authoritstve
ance on the meaning or application of the aw. Toe reader is directed 10
L statute and its jmp)ementing regulations (see citations below)for fur-
ther information. i
Proposition 65 appears in Californis law 8s Health and Safety Code Sec-
ons 25249.5 Lhrough 26248.13, Regulations that provide mort specific
guitance on compliant=, and that specify procedures 10 be followed by
the Stale in carrying out certain aspects of the Jaw, xre found in Tite 22
of the California Code of Regulsions, Sections 12000 ttouph 14000,

WHAT DOES PRO pPOSITION 65 REQUIRE?

The “Governor's Lisk » Propositicn 65 requires the Governorto publish
s list of chemicals tht are known to the Suiz of California to cause can-
cer, or birth defects or other reproductive harm. This Jist must beupdsied:
oL east once 8 year. OV 550 chemicals have been listed a3 of May 1,
1996. Only thosc chemicais thatare on the Hst are regulated under this
|aw. Busincsses thal produce, usz, release or otherwise engage in acuivi-
s involying those chemicals must comply with the following:

Clear and reasonable wiarnings. A business is required 1o Wi 8 person

pbefore “knowingly and intentionally” exposing thal person 1o & lisied
chermical. The warning givenmust be "clear and fzasonsble.” This means
{hai the warming must: (1) ciearly make known that the chemical involved
is known 10 CausE CaneEh or birth defects or other reproduct ve barmm: and
(2) be giveninsuch way that il will effectively reach the persan before
he or-she 38 ex . Expasures arc eAcmpt from the werning require-

" ment 1 Lhey ocour lesé {han twelve months afier the date of listing of the
chermical. . C

Prohibition from discharges into drinking water, A busi

Knowingly discharEe orreieasca liSL.ed chemical inlo waLer or onto la{\d
| where it prsses OF Probnbly jmll passinio 2 source of drinking waier. Dis-
charges &IE exermpl {rom l,hlf requirement if they ocour )ess than twenty
months afier the dsic of lisung of the chemical, .

pOES PROPOSITION 65 PROVIDE ARY EXEMPTIONS?
Yes. The haw exempts:

Ganrnﬁznwi agencizs and public water utiities. All agencies of the

{ederal, Stale of joca) govemmenL, a8 well as entities operaling public wa-

\or sysiems, &1 cxe

Busin c.u?; with nint or fewer employees. Neither the wamning require-
ment nor the discharge prohibilion applies 10 2 business thal ernploys
1) Of nine or fewel employess. :
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Exposures Mpoﬁniﬁcunt risk of cancer, For chemicals thatare
\isted as kpown \0 i 1o cause cancer (“arcinogens™), 8 waming

i not reguired if Lbe business can dernonstrate that the expasure occurs

a1 3 leve) thal pases "o significant risk” This means that the exposure
is ciculaied to resull in ol more than one txcess Case of caneer i™
100,000 individuals exposed over 8 70-year lifetime. The Proposidon 65
repulations idenufy specific "no significent k"™ levels for mor thar
250 lisied cxrcinogens.’ :

Exposwes tha! will produce no observable reproductive ¢ ffeci at 1,00<

fimes the level in guestion. For chernicals known Lo the Stsic \0 caus«
birth defects or other reproducti ve harm Creproductive toxicants™).
warning IS DO required if the pbusiness can Gemonsrale that the exposur:
will produce Do observable effect, even at 1,000 imes the levelinque s
tion. 1p other words, the leve) of exposure must be below the “no obsctT
able cfiect level (NOEL)," divided byt 1,000-fold safery or uncertaint
facior, The “po observable effect Jevel” is the highest dose level whic
has not been associated with an observabic adverse r:productivé or de
velopmental effect

Discharpes that do net resulf in @ “significant amount” of the liste
chemical endering inlo any source of drinking wazer, Tbc prohibitio -
from discharges inlo drinking Waler does not apply if the discharger
‘bl 1o denonsLraLe that s *signi ficant amount™ of the listed chemical b
not, docs oL, or will not eier By drinking water source, and Uit the ai
charge complies with all other mpplicable laws, regulations, pormils, T
quirements, of orden. A “significant amount™ thexns any daiccint
arnounl, excepl an amounl hat would met the “no significant risk™
“no observable effect” st if an individusl were exposed to such !
amount in drinking watet, : ‘

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oot through civil lawsuits, These lzwsuils m2 y

_brought by the Auomey General,xny diswict attomey, o cenain city
\omeys (those in cities with a population meeeding 750,000). Law st

_may also be bronght by privaie partes scting in the public imerest, .
onty afier providing notice of the allcged violation tothe Anom&y Ger
al, the approprisie disirict atrorney and city anotney, and the busines &
cused of the violation. The motice must provide adequate informatio:
allow the Tecipient 1o BsEsS the nature of te slicged violaion. A nN<
mustcomply with the inf orrnation and procedural requircroents speci
inregulations (Tide 22 Californis Code of Regulations, Secuon 129
A privaic peny. msy nol ypursue En eforcetment action directly ©
Proposition 65 if one of the governmental officials noted sbove init’

_ an sction within sixty days of the naotice.,

“¥y business found o e in ~violation of Proposition 65 is subject 1©

: violation. in additen, e
ness may be ordered by & coun of law 10 stop commiting the viols

FOR FURTHER INFORMATION. .

Comact the Office o[ Envirorrnental Health Hazard AsscssTneTt's
ositon €5 lrplemenudon Office 1l (916) 445-6500.

§ 14000. Chemics\s Required by State or Federal Lew
: Have Been Tested {or Potential 1o Cause
Cencer or Reproductive Toxiclty, but wni
Heve N ot Been Adequately Tesied As
~ Reguired. '

(a) The Safc Drinking Waier and Toxi¢ Enforcement Aciof
guires the Govemar 1o publish & i of themicals formally requ
s1alc Or fedcTal spencie=S 10 ‘have testing for curdnogmidr): or 1T
tve \oxicity. bul thal Lhhe suaie’s qualified expens have not found
been adegquaely tesicd &S required [Health and Safety Cods 2524



Rcadm. chould pote 2 o hermical thal Nr:‘s been designated as
known (O Lthe siateio cBUSE
i Jiowing listing BS y : . L
E:c::o?;g? ca) cidpoim. 13 owe Ve, the “dals gap" may continue o csL
( ces of the siale O {ederal agency’s requirements. Additional in-
sz;f;?;n on Lhe r:quhmcm.s for iesting may be obtained from the spe-
- identificd belOW:!
mﬁ(;)aéc]—?;yﬂcah required 19 be tesied by the California Depanment of

jcide Regulation. .

FC‘%“"’B‘.X R ey Prv ention Actof 1984 (SB 950) mandates that the
o :rm‘a Depanment o{ Pesudde Regulation (CDPR) review chronic
'Ic!cjﬂ opyswdics supPOﬂ-i g the registration of pesticidal active ingredi-
10 M i53inE O UNBCCE wabic studics are identified 25 daws gaps. The sw-
:S!i]:.nn: conducid 1o Fulfill genetic data requirements of the Federal In-
. and Rodnicide Ac (FIFRA), which is
i el Prolection A gency. The studics

(i siered by he U.S. BN YTORRENE gency
. ndmmlis::—: o byy CDPR according o guidelines and sundards promul-
uT ::undﬂ FIFRA. THUS: alder studics may not mezi current guidelines,

Ea&rh_ o xistence of 3 OBLE gap for e compound does nol indicate 3 total

ik ocf i nformation on the carcinogenicity or reproductive toxicity of the

B snd. In some CRSES» jnformation exists in the openscientific litera-
com;:?m SB 950requircs specific sdditonal information. A data gap does

e, e searlly indicale {18! &N oncogenic or reproductive bazard exists.,

;ZT“:h: purposes of Uhis Jist & 6813 papis sifll considered o be present un-

il the study is reviewed and found 1 be accepable, N

Eollowing isa listing of SB 250dsu paps for oncogenicity, reproduc-

i on. and LerBiology studies for the first 200 pesLicidal sctive ingredients.

o e il change as daLs B3PS are fled by sediional data er replace-
.prudies. “ - P
mc;!‘l: :::r;osu of this seCt OB " ORC mouse™ means oncoperiicily in tice,

wonc yaf" meEni on:ogc-m'd‘y in rats, “repro” means reproduction, e

on {** THEINS teTalog enicity in rodents, “1cr2 rabbit” means eralogenic-

£ ancer o reproductive toxicity is ot included.
sequiring sdditiona] Lesting for that pargcular -

* Th Toxic Substances Cun%ﬁon‘\huhh eliexas Lesin i
tycioheaane and glycidy! mtachy hawve bon compicted and mg";”;n :‘
ronmenual Prowccuon Ageocy'irevicw ©f Whe 1esting program dats is curtenty un
dorway, - . .

. {8) Chemicals required 0be lesicd by the United States En
2] Protection Agency, Officz of Pesticide Programs v
The U.S. Environmentl Prolection Agency (EPA) is responsible for

vironmen-

* theregulation of pestcides under the Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA). FIFR.A requires EPA 10 ‘regisier pesticides
based on date adequats o demonstrate that they will not result in urrea.
sonzble adverse effecistopeople ©F the environment when usedin accor-
dante with their EPA-approved labels, '
1n 1988, FIFRA wisamended to strengthen EPA' s pesticide regulaio-
1y authority and responsibiliies 10 rerepisier pesicides regisiered prior
10 1984 1o ensure they meet WAaY' s stringent scientific and regulatory
sundards. Reregistration require s registrants o develop up—o—dair dats
bases for each pestcide anive ingredical As pan of the reregisiration
process, modifications may be rriade 1o registations, babels or tolaances
to ensure they are protectve of hurnan health ind the envi Ao
reregistration revicws will identify any pesiddes whert n:guhmryl -
tion may be necessarylo deal with unrcasonable risks. EPA has been di-
recied 10 sccelerate e reeAiSUration process o that the entire process
is completed by 1997.The 1988 amnendments sat out a five—phasc sched-
ule 1o accomplish this task with deadlines xpplying o both pesticide reg -
istrants and the EPA, These smendments are requiring a substantial num-
ber of new studies 10 be condueted and old stdies Lo be reformated for
EPA review to ensure they are adequaic. EPA may, in the future, reques
additiona! data or information o further evaluae mny concerns over the
safety of pesticide producus. i
The chemicals lisied below are those for which dat are unavailable
of inadequate 1o chmarize Onicogenicly, teralogenicity, or i
tive effects potental. For purporses of this section, “onc” mean: oocogen-

: oy . ‘jeiry, “iera” means tenatogenicity, and “repro” means reproductive wonic-
by 10 TR mical Testing Needed ity. . . -
. onc raL, repro, lena " Chemical Daia Requiremengs
Bendiocard Acrolein onc, en
©onC Jal, DNC mouse, TTprT, ten: Alky! imidxzoline e
oroncb i ’
Cnl rodent, tera rablit Amemyn repro, en
: onc Tl 4—Aminopyridine . onc, FEptT, icTa
. . ) 4-T-Amylphcnal onc, Tepr
PCP . TmousE, TEpro -
Prroleum disdliaes, aromant rogenL 1o rabbi e Aguashade Do, TTpro, LeTa -
e s . | Bensulide . OO, TTpTD, tTM )
(c) Chemicals chUired tobe Lcswdby the United States Enqunm:mn] Benzisothixzoling-3-o0c  ooc, pr, e .
Proiccuion Agency, office ofTo:‘uc Substances. L Brodifacoum, | . .. repo
Under Section 4() of the Toxit Sx_:}umnces Control Act, iesting 0o 3 | Bromonivostyrese ey
hemical i required when Lhu chemical mzy present an urreasonabit | Busan 77 Tepro
C‘;y,m;r is produced in substantial quantities and eners the environment . .
Xi’:z s\;bsumial quantitics, Of mey have significant or subsantial humanex- | cyiorfiurenct methy! =
— e m . e w - Chloruphacinone tenn
For pu of this chU""“' "tera means ertogemicily, “rio% MEANS | Chioropicrin g, repro
reproductive loxicity, "OR¢ TRERRS ORCOgEmIcity. , Chromatcd arsericals en
’ , Cyciome oog
Chemical Testing Needed . Cypermethrin o, repr, e
Adeyl (C12-13) phycidyl ether _ “n:i‘ :: DCNA Topr, e
A my] methyl ethex _Dibromodicysnobutenc Czn
) ) <4y ethes one, Nox Diclojop—metityl o, e
Bispheno! A diglysidyl , Dicrotophos oo, repro
Cyclobeannc® nox, e Dihalodialkylhydaniotns oo, ropro, tera
_ Dimethepin ooz, Fepre, \em
Glydidyl methacrylae” ten Dincthyldithiocarbamaz o, repr, teTa
. noL, e Dinocap and its compounds en
i t—Hexamethylene diizoc) Diphacinonc and salu onc, repro, Lera
. onc, nox, en Diphenylamine onc, \zra
| nc
N—Hicthylpymrolido . Dy | isocing repeo
Phenol Diuron onc
Page 200

Royimcer Y0 Re, 72170



Dow R
one, TCPro, ieT

onc, TEprY, LR
onc
1z

ten

ong, reprm, iR
repro, i

onc, rTpFS, ik
onc, ropro, e

“QAC, TEpIT, teta

Chemical
Propanil

Propiconazole
Fropybcnt oxide

Pyrazon

Pyrimidinonc
Sethoxydim

Sidwron
Sodium fluoride

Sulfomenmon-methryl -

TBT-coptaining compounds

TCMB

Temephos

Tewrschioroviophos
* Temamethria

“Misbenduzoic and salts

Thidiarmon
Thiodicarb
Thiophanae—metiryl
Thirem ’
Trisdimefoe
Triciopyr snd saln

Vernolaie

[The ncxt page 201.)
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Animal bioasssy dat2 is agrmissiblc and generalty indiceuve ol polen-
i N

i 1 in humans. .
uaJFZ Z f;‘fupom of this regulation, substances arc present occupatonally

when there is s possibilily of cxposure cither as 2 n_:uhof normal work
;ons or s reasonably foresecable cmergency resulting from work-
Dﬁm-:uopcr‘a““‘- A rcasonsbly foresecable cmergency is one which 2
Ec:fonablc person should anticipaie based on usual work conditions, &
substance's paricular chemical properties (2.g.. potential for explosion,
fire, reactivity), and the potential for human health hazards, A reasonably
[oresceable cmergency inciudes, butis not limited 1o, spills, fires, explo-
sions, cquipmeni failure. rupure .or conuiners, or falure of control
cquipment which may ©F do resultin 3 release of 8 hazardous substance
imo the workplace. . i
{b) Administrative Procedurc Followed by the Director for the Devel-

opment of the Initial List. The Dircctor shall hold 1 public hearing con-

cerning the inital list The record will remain open 30 days afier the pub-
lic hearing lor additionsl wrillen comment. Requests 10 cxempt 2
(ubstance in 1 particular physical sule, volume, or concentraion from
the provisions of Labor Code secuons 639010 6399.2 may be made at this
Uimc. }{ no comments in Opposition \o such a request are made at the pub-
lic hearing of reccived dufing the comment period, or if the Director can
find no valid rcason why the request should not be considered, it will be
incorpomicd during the D“'W‘:Wf' § preparation of the list.

A fier the public comument period the Director shall formulate the ini-

Ual list and send it 1o the Siandards Board for approval, A fier receipt of -

" the list or @ modificd list from the Standards Board, the Director will
adopt the list and file it w-l_z.h the Office of Administrative Law.

(c) Conceniration Requirement In determining whether the concen-
sation requircment of & substance should be changed pursuan to Labor
Code scclion 6383, the Director shall consider valid and substantial evi-
sence. Yalid and substantial evidence shall consist of clinical evidence
or toxicological studies including, but not limited 1o, animal bioassay

\ests, shori—erm in vibo st and human cpidemiological studies. Upon -

sdoption, a Fegulation {ndicating te concentration requirement for a sub-
stance shall consist of & footnote on the list,

(d) Procedures for podifying the List The Direcior will consider peti-
lions from any member of the public 1o modify the list or the concentrs-
tion rcquircments, pursuant 1o :h: procedures specified in Government
Code section 1 1347.1. With petitivas to modify the list, the Direcior shall
make any necessary deietions or addilions in accordance with the proce-
gdures herein set forth for establishing the list. The Direstor will review
{he existing list at jcast SVETY LWO years and shall meke any necessary ad-

. Bitions or dalcyons in accordance with the procedures herein sct forth for
establishing the list :

{e) Crireria for Modifying the LisL Petidons (o add or remove a sub-

stance on Lhe list, modify the concentration lcvel of a substance, or refer- .

ence when a panicular substance is present in a physical state which docs
nol post any human health risk must be accompanied with relevant and
sufficicnt scientific dats which may include, but is not limited 10, shon-
\erm Leste, animal stwdies. buman epidemiological siudics, and clinical
gats. I the applicant oSS nol include the compiete content of & refer-
cnced swdy or other document, therz must be sufficient information to
permit the Dircaior (o identi f?' and obtain the referenced material, The pe-
iitioncr Bears the burden of justifying eny propesed modification of the
hsl_.nu Dircctor shall consider all evidence submitied, including negative
and posilive cvidencet. All cvidence must be based on properly designed
swdics lor mz.icologicll endpoints indicating adverse health effects in
UMANS, €. 8. mnogcnidly. muugenicity, euroloxicity, organ dama-
go/clieas. . ) i

¥or purposcs of this n:gulluon: wnimal das is admissible and peneral-
Iy indicative of potmljal‘cffz::u in humans, . 7

Tnc abscnce of a particular caicgory of siwdics shall not be used to
prove the absence ol risk.
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inherent Insensitivitics, o results must be ree valuated inlight of
the lirmits of sensitivity of cach study. its test design, and the protocol {ol-
lowed.

in cvaluating different resulls arnong proper \esis, as 2 general Tulc,
positive results shall be given more weight than negative resulis jor pur.
poses of including a substance on the listor modifying the listinreference
\o concentration, physice! state or volume, & thal appropriate informs-
tion may be provided rcparding those positive resuls, In each case, 1he
relative sensilivity of each 1zst shall be @ {acior in resolving such con.
fliews. ) .
NOTE: Authority ciied: Section 6380, Labor Code, Reference: Scctions 6361
£380, 6380.5, 6382 and €381, Labor Code, ‘

HisTorY .

1. New article § (setion 337) filed | 1-S41; elfective thinicth day therea et

(Regisier 81, No, 45). »
1. Amendment of subscetion (d) filed 1-15-8); efiective wpon fili .
Govermnment Code section 11346.2(d) (Reqistr ¥1, Na. 3). Ing pursuany io
3. Edilorial correction of HISTORY 2. (Regiser 91, No. 19),

§338. Special Procedures {or Supplementary Enforcement
of Siste Plan Requirements Concerning
: Proposilion €5,

{a) This scctionsets [orth special procedures necessary to comply witl
the 1erms of the approval by the Uniled States Depaniment of Labor of uy
Cajlfornia Hazard Communication Standard, pertaining to the incorpo
ration of the occupational applications of the California Safe Drinkin
and Toxic Enforcement Act (hercinafier Proposition 65), as sct forth |
62 Federal Register 31159 (June 6, 1997). Thiz approval specificall
placed ceruin condition: on the enforcement of Proposition 65 with
gard (o occupational eaposures, including that it does not apply 1ot
conduct of manufacturers octurring ouside the Stave of California, An
person proceeding "in the public interest” pursuant 1o Health and Sale
Code § 25249.7(d) (hercinafier “Supplementad Enforeer™) or any dins
omey of City allomey OF prosccutor pursbant o Health and Safe
Code § 25249.7(c) (hereinafier “Public Proseculor™), who alieges the ¢
istence of violations of Propaosition €5, with respext 10 occupeiional ¢
posures as incorporated inte the California Hazard Communication Su
dard (hercinafier “Suppicmental Enforcement . Maue™), shall comy
with the requirements of this section. No Supplemental Enforeems
Matier shall proceed eacept in compliance with the requirements of 1

(o) 22 CCR § 12903, seuting forth specific requirements for the comi
and manner af service of sixty—day nouices under Proposition 65, in
fecion April 22, 1997.is adopied and incorporated by reference. In a
tion, any sixty-day notice concermning a Supplemncnal Enforccment h
ter shall include the following sutement:

*~This noticc alicges the violauon of Proposition 65 with respeat e
cupational exposures govemned by the Callforia Staic Plan {or Ocon
fional Safcty and Heaith. The State Plan incotporaiss the provisior
Propaosition 65, as approved by Federal OSHA on Junc 6, 1997, Thi:
proval specifically placed cenain conditions with regard o occupati
cxposurcs on Proposition 65, including that it does not apply to the
duetl of manufaciurers occurting outside the Stme of California. T
proval aiso provides that an employer may usc the means of compli
in the gencral hazard communication reguirements 1o comply with |
osition 65, it aisorequires thal suppiemental enforcoment is subjeet
supcrvision of the California Occupational Safely and Health Adn
radon. Accordingly, any sctilement civil complaint, or subsu
coun orders in this matier must be submitied w0 the Auomey Gen

{€) A Suppicmenual Enforcer or Public Prosecutor who comme:
Supplcmenutl Enforcemnent Matier shall serve a file—endonied o
the complaint upon the Atilomey General-within ten days afier filin
the Court.

(d) A Supplememial Enloreer or Public Prosccutor shall serve ug
Anamcy General o copy of any motion, or oppesition 10 2 mot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. 1 am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators);

3.) Certificate of Merit (with supporting papers sent to Office of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: April 21, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

James P. Campbell, President
GE Consumer and Industrial
Appliance Park, AP3-232
Louisville, KY 40225

Jeffrey R. Immelt, President
General Electric Company
3135 Easton Turnpike
Fairfield, CT 06828

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Dated: April 21, 2008 \ WA M
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Public Enfercory;

The Honorsble Tom Otloff
Alameda County District Attormey
1225 Fallon Strect, Room 900
Oakland, CA 94612

The Honorable Witliam Richmond
Alpine County Dintrict Attomey
270 Laramic Street, PO BOX 248
Markleeville, CA 96120

The Hoaorable Todd Ricbe
Amador County District Attorney
708 Court Street, §202

Jackson. CA 95642

The Honorable Michao! Ramnsey
Butta County District Attorney
25 County Center Drive,
Administration Building
Oroville, CA 95965

The Honorablc Jeffrey Tuttle
Calaveras County District Attorey
891 Mountain Ranch Road

San Andreas, CA 95249

The Honorable Robert J. Kochly
Contra Costs County District Attorney
724 Court Street, 4th Floor, Rm. 402
Martinez, CA 94553

The Honorsble Michael Riese
Del Norte County District Attomay
450 H Street
Crescent City, CA 95531

The Honorable Gary Lacy

El Dorado County District Aftorney
515 Main Stroet
Placervills, CA 95667

The Honomble Elizabeth Egan
Fresno County District Attorney
2220 Tulare Street, ¥1000
Fresno, CA 9372}

The Honorable Robert Holzapfel
Gieon County District Attorney
540 West Sycamore

Willows, CA 95988

The Honomble Paul Gallegos
Humboldt County District Attornsy
825 Sth Street

Eurcka, CA 95501

El Centro, CA 92243

The Honorable Arthur Maillet
Inyo County District Attorney
PO Drawer D
Independence, CA 93526

The Hovorable Edward R. Jagels
Kem County District Attorney
1215 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Ronald Calhoun
Kings County District Attorney
1400 West Lacey Boulevard
Hanford, CA 93230

SERVICE LIST

The Honorable Gerhard Luck
Lake County District Attorney
255 North Fotbes Street
Lakeport, CA 95453

The Honomble Robert Bumns
Lassen County District Attorney
220 S, Lasson Street, Ste. 8
Susanville, CA 96130

The Honarabls Steve Cooley

Los Angailes County District Attorey
210 West Temple Stroet

Los Angeles, CA 90012

The Honorable Ermest LiCaisi
Madera County District Atiomey
209 West Yosemite Avenue
Mader, CA 93637

The Honorable Edward Berberian
Marin County District Attorney
3501 Civic Center Drive, Room 130
San Rafasl, CA 94903

The Honorsble Robert Brown
5101 Jomes Street, P.O. Box 730
Mariposs, CA 95338

The Honorable Norman Vroman
Mendocino County District Attomey
100 North State Street, G-I0
Ukiah, CA 95482

‘The Honorable Gordon Spencer
Meroed Camty Distriot Attomey
2222 M Bitrest
Merced, CA 95340

The Honorable Jordan Funk
Modoc County District Attomay
204 8. Court Street, Room 202
Alturas, CA 96101

The Homorable George Booth
Maono County District Attorsey
0ld Court House, Main Street
Bridgsport, CA 93517

The Honorabie Dean Flippo
Monterey County Distriot Atinraey
240 Church Street, #101
Salinas, CA 93901

The Hoaorable Gary Lisberstein
Napa County District Attorney
931 Puckway Mall
Napa, CA 94359

The Honorable Michael Ferguson

The Honorable Tony Rackauckas
Orange County District Atiorncy
401 Civic Center Drive West
Sunta Ane, CA 92701

The Honorsble Bradford Fenocchio
Placer County District Attomey
11562 B Avenue

Auburm, CA 95603

The Honorable Joff Cunan
Plumas County District Attomey
520 Main Street, Room 404
Quincy, CA 95971

The Hosorable Grover Trask II
Riverside County District Attomey
4075 Main Strect

Riverside, CA 92501

The Honorable Jan Scully
Sacramento County District Attomey
901 G Streat

Sacramento, CA 95814

The Honorable John Sarsfield

San Benito County Distriot Attomey
419 4th Street, Second Floor
Hollister, CA 95203

The Honorable Michas] Remos

San Bernardino County District Attorney
316 N. Mountain View Avenue

San Beruardine, CA 92415

" The Honorable Bonnie Dumanis

San Diego County District Attomsy
330 W. Broadway Street, Suits 1320
San Diego, CA 92101

The Honorable Kamala Harris

San Francisco County District Attorney
850 Bryant Street, Roam 125

San Francisco, CA 94103

The Honarable Jares Willett

San Joaguin County District Attorney
222 E, Weber Avenuo

2" Fioor, Room 202

Stockton, CA 95201

The Honorable Gerald Shea

San Luis Obispo County District Attorney
1050 Monterey Street, Room 450

San Luis Obispo, CA 93408

‘The Homorable James Fox

San Mateo County District Attorney
400 County Center, Third Floor
Redwood City, CA 94063

‘The Honoeable Thomas Sneddon, Jr.
Santa Barbara County District Attoraey
1112 Santa Barbara Street

Sante Barbarn, CA 93101

‘The Honorable George Kennsdy
Santa Clara County District Attomey
70 West Hedding Strect, West Wing
San Jose, CA 95110

The Honorsble Bob Lee

Santa Cruz. County District Attoruey
701 Ocean Street, Room 200
Santa Cruz, CA 93060

The Honorable Gerald Benito
Shaste County District Attoney
1525 Court Streat, Third Floor
Redding, CA 96001

The Honorsble Lawrence Allen
Sicrra County District Attorney

100 Courthouse Square, Second Floar
Downicville, CA 95936

The Honorable James Andrus
Siskiyou County District Attorney
311 4th Strest

Yreka, CA 96097

The Honorable David Paulson
Solano County District Attorney
675 Texas Street, Suite 4500
Fairfield, CA 94533

The Honorable Stephan Passalacqua
Sonoma County District Attorney

600 Administration Drive, Roam 212
Santz Rosa, CA 95403

The Honarable Caral Shipley .
Stanislave County District Attorney
800 11th Street, Room 200

Modesto, CA 95353

The Honorable Cart Adams
Sutter County District Attaraey
446 Sccond Street

“Yuba City, CA 95991

The Honorable Gregg Cohen
Tehama County District Attorney
PO Bax 519

Red Bluff, CA 96080

Weaverville, CA 96093

“The Honorable Phillip Cline
Tulare County District

Attorney
221 South Mooney Boulevard, Suite 224.
Visalia, CA 93251

?uw:wd&m.k
uohemne County District Attorney
2 South Groen Street
Sonora, CA 95370

‘The Honorabie Gregory Totien
Veatura County Disirict Attormey
800 South Victoria Avenue
Ventura, CA 93009

The Honorable David C. Henderson
Yalo County District Attomey
301 Secand Street
Woodland, CA 95695

The Honorable Patrick McGrath
Yuba County District Attorney
215 Fifth Street

Maryaville, CA 95901

The Honomble Rockard Delgadillo
City Attorney, Los Angeies

200 Noxth Main Steeet

Los Angeles, CA 50012

The Honoreble Michae! Aguirre
City Attomay, San Dicgo

1200 Third Avenuc, Saita 1620
San Diego, CA 92101

The Honorable Samuel Jackson
City Attorney, Sacrameato
9151 Street, 4th Floor
Sacramento, CA 95814

The Honorable Dennis J. Herrern
City Attomey, San Francisco
City Hall, Room 234

San Franciseo, CA 94102

The Honorable Richard Doyle
City Attoraey, Sen Jose

200 East Santa Clara Street
San Josc, CA 95113

Office of the California Attomey General
Proposition 65 Enforcement Reporting
ATTN: Prop 65 Coordinator

1515 Clay Street, Suite 2000

Oukland, CA 946120550




