GRAHAM § MARTIN, LLP

ATTORNEYS AT LAW

950 5. COAST DRIVE, SUITE 220

© TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA'92626

FACSIMILE (714) 850-9392

April 21,2008

Sixty Day Notice of Intent to Sue Samsung America, Inc., Samsung
Electronics America, Inc. and All of Their Operating Affiliates Under Health &
Safety Code §25249.6 served by Noticing Party Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Samsung
America, Inc., Samsung Electronics America, Inc. and all of their operating affiliates (hereinafter
referred to collectively as “SAMSUNG), as well as the governmental entities on the attached proof of
service. The Noticing Party, Dr. Sowinski, lives at 1457 Ramsey Circle, Walnut Creek, CA 94597,
telephone number (925) 938-2693. Dr. Sowinski is represented by counsel and requests that he be
contacted at the following address: Dr. Richard F. Sowinski, Attn: Anthony G. Graham, Graham &
Martin LLP, 950 South Coast Drive, Ste. 220, Costa Mesa, CA 92626, telephone number (714) 850-
9390, facsimile number (714) 850-9392.

This Notice is intended to inform SAMSUNG that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that
when a party, such as SAMSUNG, an entity with more than ten employees, has been or is knowingly
and intentionally exposing its customers and users of products it sells to a detectable level of any
chemical designated by the State of California to cause cancer or reproductive toxicity (the “Designated
Chemical”), it has violated the statute unless, prior to such exposure, it provides clear and reasonable
warning of the exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In October, 2003, Dr. Sowinski filed and served several 60-Day Notices with the violators as well as
the Office of the California Attorney General against the gas utilities operating in California noting that,
contrary to the assertions of the gas utilities, benzene is not destroyed in the appliance flame and thus the
public was not being adequately warned that significant amounts of Benzene bypassed the gas appliance
flame unchanged and was being inhaled. In May, 2004, the Office of the California Attorney General
requested that Pacific Gas & Electric provide a Proposition 65 Warning which noted that burning natural
gas produces chemicals known to the State to cause cancer, birth defects and/or reproductive harm.
Within two months all of the utilities complied. Despite these facts, four years later, SAMSUNG, one of
the leading natural gas dryer manufacturers, still fails to warn that burning natural gas in their appliances
is known to produce a hazardous chemical known to the State to cause cancer and reproductive toxicity.

In the ordinary course of business, SAMSUNG, since at least April 11, 2004 through the present
date, manufactures, sells and/or distributes throughout California natural gas clothes drying equipment
listed on Exhibit A hereto (“the SAMSUNG Products”). The SAMSUNG Products produce, in the
ordinary course of usage, hazardous emissions in significant amounts that poses a serious health risk to
unsuspecting people. These gas dryers burn natural gas which produce benzene levels that exceed the
allowable threshold exposure level set forth in California Health & Safety Code §25249.6. SAMSUNG



»,.ow and for at least the four years prior to this Notice has failed to provide its customers with a clear
and reasonable warning of this potential exposure to benzene, a chemical known to the State to cause
cancer, birth defects and/or reproductive harm.

SAMSUNG has been manufacturing, selling and/or distributing throughout California the natural
gas clothes drying equipment listed on Exhibit A hereto as well as other models used throughout the
years for at least four years prior to the date of this Notice. Each of these products, when used to dry
clothes, emit vapors, gases and particles containing the following Designated Chemical: benzene, a
chemical known to the State of California to cause cancer and reproductive toxicity. Persons using the
SAMSUNG products will be exposed to this Designated Chemical primarily via inhalation, that is, by
breathing in the chemical. SAMSUNG however has not placed on its products nor anywhere on its
internet website, a clear and reasonable warning that use of any such SAMSUNG Product will expose
the user to the Designated Chemical, Benzene. SAMSUNG is therefore violating Health & Safety Code
Section 25249.6. ;

Proposition 65 requires that notice and mtent to sue be given to SAMSUNG sixty days before a
suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to SAMSUNG and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are
currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the
right to amend this Notice to inform SAMSUNG of other violations and/or exposures as it gathers
further information. With the copy of this notice submitted to SAMSUNG, a copy is provided of “The
Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: April 21, 2008 ( N\,\ AHQ\M
By: '
Anthény G. Grﬁmﬁ Esq.




EXHIBIT A
LIST OF PRODUCTS:
Dryer Model Number:

DV306LGW, DV306LGW/XAA, DV2C6BGW, DV2C6BGW/XAA, DV206AGS,
DV206AGS/XAA, DV338AGW, DV338AGW/XAA, DV338AGB, DV338AGB/XAA,
DV337AGW. DV337AGW/XAA, DV337AGR, DV337AGR/XAA, DV337AGL,
DV337AGL/XAA, DV337AGG, DV337AGG/XAA, DV317AGW, DV317AGS,
DV317AGG | |



CERTIFICATE OF MERIT
Health and Safety Code Secti?n 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accqmpanies the b.iz';lttached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violateciiHealth and Safety Code section
25249.6 by failing to provide clear and reasqnable warmngs »

2. I am member of the State Bar‘lof Califomi;, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. R1chard F. Sowinski.

3. I have consulted with one or more persons: with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. Iunderstand that “reasonable and meritorious case for the private action” means that the
* information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for thlSl‘ certificate, including the information
3 A
identified in Health and Safety Code sectionl_;25249.7 (h)(.’;%), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the f;cts, studies, or other data reviewed by
those persons. ‘

I declare under penalty of perjury under the laws of the State of California that the
: i

foregoing is true and correct. Executed at Cé)sta Mesa, Carllforma on April 17, 2008.

b .
/)

g
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Appcn‘

GFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

| CALIFORNIA EXTVIRONMENTAL PROTECTION AGENCY

T1E SAFE DRINKING WATER AND TOXIC -
~ NFORCEMENT ACT OF 1986
(PROPOSITION 655; A SUMMARY

The following summaTY hias been prepered by the OFfice of Enviroamen-
1) Health Hazard Assessment, te lead agency for the implemeniaton
of the Saft Drinking walzr and Toxic Enforeerment Act of 1986 (com-
monly known as ™ position 657). A copy of this summary musi be in-
cluded 85 BN srachment 10 2y moice of violation scrved upon analicged
volator of the At The summary provides besic informaton sbout the

visionsof the 18w, andis inicnded o serveonly 853 convenicot souree
of generdl inlormation. ‘
ance on the meamng OF application of the law. The reader is directed 10
Lhe siavte and s imp\cmcming regulations {see citations bdow){n_rfw-
ther information.

Proposition 65 appears in California Jaw 8s Health and Safety Code Sec-
Lions 252495 Lhrough 25248.13, Regulations that provide more specific
guidance on compliance, and that specify procedures 10 be followed by
Ihe Steie in carTYing out certain aspects of the Jaw, arc found in Title 22
of the Californis Code of Regulstions, Sections 12000 trough 14000,

WHAT DOES PRokO'Sn' JON 65 REQUIRE?

The ugGovernor's.List” Proposition 65 reguires the Governorio publish

» lisi of chemicals {hat are known 10 the Sutz of Californis to causc can-

cer, or birth defects O other reproductive barm. This 1ist musibeupdated:
sl least once 8 yesr Over 550 chemicals have been listed a3 of May 1,

1996. Only thosc chemicals thal.are on the Hst are regulated under this

|zw. Busincsses thal produce, uss, reicase or otherwise cngage in activi-

Jes involving those chernicals must comply with the following:

Cleor and reasonable wirnings. A business is required 1o wama person
pefore “knowingly and imentionadly” exposing that peTson 10 & listed
enermical. The warning givenmust be “clearand feasonable.” This means
{hat the warning most (1) clearly makeknown {hat the chemical involved
is knowTi 10 CBUSE cancer, or birth defects or other reproductive Barm; and
(2)be givenin such s way thatit will effectively reach Lhe peron before
he or-she s £x , Expostres are exempt from the warning require:
" ment 1 they oeour 1es¥ than twelve months afier the date of listing of the
chemmcal. . Yoo

Prohibition from discharges inio drinking water. A busi

knowingty discharge o Telease s Yisied chemical into waler of Do land

. where it passcs Of probably will pass inio s source of drinking waier. Dis-
charges arc exempl jrom this requirement if they occur Jess than twenty

months after the dae of listing-of the chemical,

pOES PROPOSITION 63 PROVIDE ANY EXEMPTIONS?
Yes. The Jaw excmpls

Gar:rn;nenwi apencies ond public waser uriities. All agencies of the

(cdcral, State or loca) govemnment, 18 well 25 entilies operating public wa-

1oy sysiems, mre o3&

Bu.xinus?: with nine or fewer employees, Neither the warning require-
ment nor the dischargt prohibition applies 1o & business that employs &
1oua) of nine or fewe employess. '
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11 is-pot intended 1o provide authorittive guid- -

A business found o

Exposures u\-‘“P"“"iﬁﬂ-“-ﬂ‘ risk of cancer, For cbemicalsthatare
listed 15 Ypown 0 ic 1o cause cancer (‘arcinogens’), B WATUDR

" is not required if the business can dcrnonstrat that the cxposure occwrs

21 3 Jevel it poses “no significant risk.” This means that the exposure

is iculaied to resull in nol more than onc cieoss Case of cancer iN
100,000 individuals cxposed OveET B 70-year lifetime. The Propositon 65
regulations idenuify specific "no significant fik" levels for mor than
250 Bsted carcinogent.’ : )

Exposures that will product no observabie reproductive ¢ fJecl a1 1,004
times the level in guestion. For chemicals known Lo the Siatc 10 C’a\.\S(
birth defects or otber reproductive harm (“reproductive wxicants™), ¢
waming is bot yequired if the business can demonstirale that the cxpon:\:-
will produce no observable effecy, even &t 1,000 times the level inque s
tion. 1o other words, the level of exposure must be below the “'no obszr~
sble effectlevel (NOEL)," divided by 2 1,000-fold safery or unceraint
factor, The "po observable effect level” i

. . is the highest dose Jevel whic
has pot bezo associated with an observeble adverse Teproductive of de
velopmental cffect.

Discharges that do not result in a “significant amouns” of the liste
chemical entering into any source of drinking water, ‘Tbe prohibitio -
from discharges inlo drinking waler docs nol apply if the discharger
ablew demonstraie thata “significant amount” of the list=d chemical R
noL, does not, or will not enier Bx1y drinking waler souree, and that the ai
charge complies with all other spplicable laws, regulations, permils, T
quirements, of ordems. A “significant amount™ wneans aoy deteciat
ot excepl an dmount st would mezt the “no significan risk™
“no observable effect” w5t if an individud were exposed 1o such !

amount in drinking waleT. . '

HOW IS PROPOSITION 65 ‘ENFORCED?

Enforcement is carried out through civil lawsuits. These lawsuils may

. brought by the Alorney General, any district attorney, ot cerain city

\ormeys (those in cities withi » population exczeding 750 ,00Q). Lawst
may also be prought by privale parties acing in the public imgrest,
only afier providing notice of the zllcged violation tothe Anomey Gt
al, the approprisie disric, mLoTnEy and dty anorney, and e busines s
cused of the violation. The motice musl provide adequaie informatio:
liow ihe Tecipient 1o assesS the nature of the 2lleged violwjon. A A<
mustcomply with the {nforrmation and procedural requireTnens speci
inrtgulalions {Titie 22,Californis Code of Regulations, Secion 129
A privaic peny. my not pursue an eforceoent action direcuy
Proposition €5 If onc of the governmenial officials noted sbove init

_ un action within sixiy dxys of the notice,

b in <vio\_ldon of Pmpésiﬁon &5 is subject WO
violation. In additon, the *

ness ey be ordered by & coun of Jaw 1o LOp committing the viol”

FOR FURTHER INFORMATION. ..

Contact the Office ol Environmentl Health Hazard Assessment's
ositon €5 implemenution Office a1 {916) 445-6500.

§14000. Chemicsls Required by State or Federal. Lew
- Have Been Tested for Potential 1o Cause
Cencer or Reproductive Toxichty, but Wt

Heve N ot Been Adeguately Tested AS
Required. ‘

{x)} The Safe Drinking ‘Waier and Toxic Enforcement Aciof ]
quires the Govemor 1o publish a list of Themicals formaily requ
s1gie Or fcderal SpENCisS 10 ‘have iesting Tor an:inog:nidl): or 1o
uve \pxicity. but thal thre staie’s quilified expens have o found
been edequaicly esied as required {Healthand Safery Code 2524

Rrpiser T4, N’



a chemnicl that ﬂrc‘s been desipgnated 18
Cancer of eproductive toxicity is not included.

Rcédm. should pole
wnown Lo the siakc to causSc
in the following lising as

oxicological cdpaint. HOWETE the “dats gap" may contimue o s,

for purposes of the suie ©T {ederal agency's requirements. Additional in- '
iorrprtjmj on on the requirernents for testing may be obtined from the spe-

tific agenty identified DEIOW:
m) Chemicals requi
ic ulstion.
B R preveion As of 1984 (B 950) mandaws il e
Californis Deparunent of -chuud: I}:gu!ndon (CD‘P.R) n:vi'cw chroni.c
o rico)ogy swdics support ng LhCnglstnlt_Jun u.r pesticida) active ingredi-
cots, Missing cnunacccpwbk stud_mm ndcm'.mud as date gaps, The sw-
G arc conducd o ful £111 generic Gals requirements o the Federal In-
eciGde, Fungicide. and ‘ Rodenticide At:l' (FIFRA), which s
sdministercd by the u.S- Eﬂvxrt.mmmlal 'Pm}ccuun Agency. The srudies
e reviewed by CDPR according Lc] puidelines and sundards promul-
pated under FIFRA. THUS. older stdies may not mee current guidelines.
B exisience of 1 dBLB gap.forlc'm:npound does nal indicaie 2 total
ik of information on the (.:amnog:_:mcu): or l_‘cproductivc toxicity of the
- compound In some cases, i nformation exists muv.o?cnscic_ndﬁc licra-
fore. but SB 950 requires specificadditional informalion. A duts gap does
not necessarily indicate Lha! an oncogenic or reproductive bazard exists.
For Lhe pUIposes of this 1isLe B datx gap is sl considered o be present un-
] the smudy is reviewed and found 10 be accepuble.
Following isa lising of SB 950dm gaps fm_omogaﬁcity.mmoduc.
Gon, and Lerslology swdies o7 the first 200 pesiicidal active ingredients.
© Tais List will change as gaL8 BAPSET filled by addltional data or replace-
mcm-:rudiﬁ- . " ' " PP N
For purposes of this 5130, "onc mouse™ means oncogenicity in mics,

“onc rat” meant uncogcnid‘yiﬂm-‘- “repro” means reproduction, SeTa

' means teratogeniGitY in rodents, *17® rabbit” means \eraiogemnic-

fgquir'mg pdditions] Lesting for that parsoular -

ired 10 belesed by the Californis Depanment of |

* Tix Toxic Substances Con 3om 4 health efiens Lest .
cyclohcaanc and glycidyl metha huave been completed -..n: gﬂs Enlz[-

ronmenta) Prowccton Agensy'1reniew of Uhe testing prograrn dasta is currentd
derway, : yun-

. {d) Chemicals required whe tesied by the United States En
1) Protection Agency, Officz of Pesuicide Programs _
Tpe U.S. Environmentt) Prolection Agency (EPAY) is responsible for

the regulation of pesticides under the Federal lnsecticide, Fungicide, and
Rodenticide At (FIFRA). FIFR_A requires EPA 1o regiser pcslilcidc.s
based on dats adequale to demon surale that they will not resull in unrca-
sonzble adverse effectsiopeople. ©F the environment when used in accor
gance with their EPA-approved labels. ' :
10 1988, FIFRA wasamenéed 1o strenglhen EPA” s pesticide regulato-
1y awthority and respansiilities 1o reregisier pesicides regisiered prior
10 1984 to ensurc they meet A2y s suringent scientific and regula
sundards, Rercpistration equire s registants o develop up—o~dai d:i
bases for each pesticide sctive ingredicnl As pan of the rercgisiration
process, modifications may be rriade Lo registrations, labels or tolerances
{0 cosure they are protective of human health and the environmeat Also
reregistration reviews will entify any pesticides where repulaiory ac-
Lion m1y be necessaryto deal with unrcasonable risks, EPA has been di-
rected Lo accelerate the TOCFiSLIRGoN process 10 Ut the entire process
is compleied by 1997.The 1988 arnendments st out & five—phase sched.- ‘
e 1o accomplish this sk with deadlines spplying Lo both pesticidc reg -
istrants and the EPA. These smendments s requiring a substantial nr\:\-
ber of new studies 10 be conducied and old sudies o be reformaned for
EPA review to ensure lhey are adequaic. EPA may, in the funnt, request
additional data or information to further evalusie axy conceros over the
safety of pesticide producs. )
The chemicals listed below mre those for which data arc unsvailable |
of inadequate 10 chanoiize oncogenidy, kratogenicity, or reprodoc-

vironmen-

tive cffects powential, For purporscs of thit iection, ™ Oac” means oncogen-

N : iciry, “izr” means Leratogenicity, und “repro” ; .
jry in rabbits. ) ' . IMCAN reproducti ve Woxic-
ry. Chemical Testing Needed ity. . ) ; *
. o TaL, repro, lers Todent Chemical Daia Requirements
Bendiocxrd onc 1L Acrolein ong, en
r one Mouse, , ten . "
Crioroneb ‘om rabd wepro ::lkyl imidxzoline wn
meTyn TEprG, en
. : 4-Aminopytidine . onc, Feprm, et
‘ 1epro, one T
PCP o ic oac L, onc en 4-T=-Amylphenol oot repru
Prorolcum distlias, womss e T Aquashade oRc, Feprs, teTa
) be tesied . ) . | Bensuiiae . o0g, TS, A
 (c)Chemicals required 1° Toxd :y the United States Enqunmcnu] Benzisothiazotine-3—o0c xR, FEpO, teTa
Browction Agency, OFfce O St ubstances, o Brodilacoumn, . | vepro *
Under Section 4(a) of the Toxic Substances Control Act, tesung of 2 | Bromonitrostyren “wen
chemical it required when um ch:m:c'n]. mey present an unreasonable | Busan 7 WFW
nik, or is produced in substantial quantities and enters e environment ) .
i n;bsunﬁ 2) quantiies: or ey havesignificant or substaniial humanex- | chioriwgenol methyl et
SUTC. T em L e " Ohlorophacinone . en
For purposes of this 555"3”" ‘15" CInS LERLOgEmaly, oz TEADS | Crloropicrin ong, repro
reproguctive WXicity, “pnc’! MEARS ORCOBEMICILY. Crromated arsericals n
Chemical Testing Needed g’d"“ hrin o e, tera
ADey) (C12-13) phycidyl &hF “nz § DCNA- - repro, en
Ayl metiyl ether _Dibromodicysnobutanc Cen '
Bisphenol A dighycidy) e oG nox Diclofop-—metiyl ouc, e
. Dicroiophos o0c, TEpro
cy o nox, e Dihalodial kylirydanioins oo, Topro, \era
: en Dimethcpin o, repro, e
Glycidy! methacrylaie® Dimcthyldithiocarbamate oRc, repro, LeTa
) . Dioocap and its compounds
TIOX, \eT3 P L [ -1
A | 6-Hexancthylenc diisocysn®® Diphacinonc and salu o, repre, tera
ahyl lidame onc, Nox, &1 Diphenylamine ong, iz
Dipropy] isocinchomeronaic
. noy : epee
Pha:o]. Diurom onc
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Chemi cal ‘
Dodinc

Endolhal] o 528
E.xhah:m:&lu'-
Exhoxyq“i“

Fenthion
Fenvaicrall
Fiuvalinaie

Hywr—mahyldm*ioc"b'"“"

1maralil
murguuc Ch]m
h,mu}ic sulfites

Loipe_powassium iodioe

jprodione

Lrpasan
Larmpreciée

Malathion

Mancd

MCPB and salts
Melfiuidide and salts
Mepiqusl
Menldehyde

Dot R
onc, Tepro, 81

onc, repre, kers
oot
e

er

ong, ITpro, i
repro, it

wn

o6e .
ong, repro, ken
ong, ropre, KN

Chemical ~
Propacil :

Propetamphos
Propiconazole
Propylens oxide

Pyrazon
Pyrimidimonc

Scthoxydim

Siduron

Sodivm Nooride
Suljomcwron-methyl -

TET-containing compounds
TCMB

Temepbos
Tetrachlorovinphos

* Teramethnin

Trisbendzzote snd salts
Thidixreron

Thiodiewb
Triophanaiz—methyl
“Thirerm ’
Trisdimefon

_'rﬁcxopynnd-l-xu

‘Revised: Jxouary 1, 1998

1. New section submiuzd \o OAL. for
scaion 113438 (Reginier 19, No. 1
7. Amentment submined 1o OAL.

Duaia Requirements
[T
onc
‘ere
onc, T
ont, ten
onc, e

onc

onc, repm, tn
ji-1 )

onc, en
ouc, e

onc, Tepro, ter
ouc, e

onc

g

DOC, TG, e -

oOc, IEpro, T
m .

oo, kn .

. ong

onc, Tepre |,
oo -

o0c, repro

W

scetion 113438 (Reginer 90, No.

1, Amendment submined to 0AL for pri valy p
section 113438 (Reginer 91, T .

4. Editorial correction of subsection (€) (Reginer 91, Na. 31).

No, 43).

amendment Submined

Code section 113438 (Repisv

5. Egitorial correction of printing ermx (Regiser 91,
6. Edhorial correction institin g dnsdvenently o
OAL for printing oaly pusuant 1o Government

g3, Na, 20)

7. Editoris) correction of printim
1, Amendmeni of subsection (A2

(Regizer 94, No. 31
9. Amendment of sibscctions
for printing only (Repiner

10. Amendment submitied \O

Code section 113438 Reginer 85, Ne.
11, Amendment filed 1=30-572%
ing only pursuant 10 Health wnd

5.

A% Am:ndmcn\'or ﬁbwc\ium (b);
Submutizd 1o DAL for prinuing only pursmnt o
_ 25249.3 (Register 98, No. N

[The ncxi page is 201.)
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pﬁm‘xg:dypmtmlwsommtcw:

.
" 3 ouly D .

Na. 17

mined

vam vo Govemo Cod

errocs (Register 93, No. 45). ’
120 b1 -54, Submined w OAL forprining on

Co). (£), and (f) filed 122354, Stbminzd 1o O/
5, Ne. 1), )

OAL for prining only purscant i Governm

operative 1-30-97. Submined w© OAL for pr
Sdgndd:umonzS?.AB.s (Repirer 97,

() and (€) Rled 2~13-91; pperative 1-13-

Fealth and:Saicty Code sec
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i mal bioasszy data is adrmissiblc and generalty indicative ol poten-
Anim .

i in humans. ‘ .
uﬂcmf;cuL:xu; of this rcgulation, substances arc present occupationalty

when thert i5 3 possibility of exposure either as a result of normal werk

. ;ons OF & rcasonably foreseeable emergency resulting from work-

. incorporaicd dunng

" the list or a modified

jace opcrations. A reasonsbly foresecable cmergency is one which »
':casonab\: person should anticipaic based on usual work conditions, 2
. ;ubsmcc‘s pn_n_iz:u\m' ch:mic‘al mem;; ‘:_‘g" PDKT\L\I] for clpl‘oslun,
fire, reactivity), and the potential for i?umxn health hazards, A reasonably
forcsecable cmergency includes, butis pot limiwed to, sp[l‘ls. fires, explo-
sions, cquipment failure. rupure 'ur containers, or lilure of conuol
cquipment which may or do restltin a release of 1 hazardous substance

" into the workplsce.

(b) Adminisuative Procedure Followed by the Director for the Devel-

opment of the Initial List. The Director shall hold & public hearing con-

cerning the initial list The ri:cor:q will remain open 30 days afier the pub-
lic hearing for agditional wnn:n comment. Requests 1o exempt -2
substance in 1 particular phy 5"-"‘.] sz, volume, or concentration from
the provisions of Labor Code scoions 639010 6399.2 may be made at this
ime. If no comments in Opposition lo such a request are made &t the pub-
lic hearing of reccived ufing the comment period, or if the Direclor can
find no valid reason why the request shouid not be considered, it will be
the Director's preparation of the list.

Adfier the public comment period the Director shall formulate the ini-
al list and sendit to
list from the Standards Board, the Director will
adopt Lhe list and filc it with the Office of Adminisuaiive Law,

(c) Conceniration Reguirement In determining whether the concen-
\ration requircment of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantizl evidence shall consist of clinical evidence
or toxicological studies including, but not limited 10, xnimal bioassay

ests, shon—erm in vilro 1est8, and human epidemiclogical studies. Upon -

sdoption, a Fegulation indicating the concentration requircment for a sub-
siance shall consist of 3 footnotz o the list,

(d) Procedures for Modifying the List. The Direcior will consider peti-
tions [rom any member of the public 10 modify the list or the concenira-
sion rcquircments, pursuant 1o the procedures specified in Government
Code section 1 1347. 1. With petitions to modify the list, the Director shall
make any necessary dclc!.iqns or additions in mrdmcc with the proce-
dufes hercin set forth for establishing the list. The Director will review
the cxisting list al joast SYETY 1Wo yeans and shall make any necessary ad-

. gitions or Geletions in accordancewith the procedures herein set forth for

establishing the list. . .
(¢) Criteria for Modifying the List. Peuitions 1o sdd ar remove a.gub-

siance on the list, modify the concznuration level of a substance, or refer-

ence when a panicular subsiance is present in a physical statz which does
not posc any human health l:\'sk must bc accompanied with relevant and
sulficicnl scicntific dawa which may include, but is not limited w0, shori—
\erm 1ests, animal stodies. human epidemiological siudies, and clinical
gata. I the applicani docs 1oL include the compietc content ol a8 refer-
cnced study or other document, there must be sufTicient information o
permit the Direcior 1o jdentify and obuain the referenced material. The pe-
itioner bears the burden of justifying any proposed modification of the
lm-.rhc Dircctor shall consider all evidence submitied, including negative
and positive evidencs. All evidence must be based on properly designed
qudics for toxicological cndpoinis indicaling adverse health cffecus in
humans, &g, carcinogenicity, muugenicity, peurotoxicity, organ dama-
ge/eliects . .

For parposcs of this n:gu)nuon_. animal data is admissibic and peneral-
jy indicati ve of poicntial clfects in humans.

“Tnc absence of 3 panticular catcgory ol studics shall nol be used o

prove the absence of risk,
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the Standards Board for approval, Afier receipt of -

inherent insensitivities, x” resulls must be reevaluated inlight of
the fimits of sensitivity of eackt study. its test design, 2nd the protocol {ol-
lowed, :

In evaluating different results arnong proper ICSLS, as @ gencral m\c,.
positive results shall be given more weight than negative resulis for pur-
poses of including 2 substance on the list or modifying the listinreference
\0 concentration, physical state of ‘volume, @ thal appropriate informs-
tion may be provided regarding those positive results, bn each case, 1he
relative sensitivity of each iest shall be ¥ ficior in resolving such con.
fliews, . :

NOTE: Authority ciied: Scction 6380, Labor Code. Refercnce: Sections 6361
£330, 6380.5, 6382 and 6383, Labor Code, '
History .

. |, New anticie § (section 317) filed 11-5-41; elfective thinicth day thareahs

(Register 81, No, 43). _

2. Amendmerit of subscction {d) filed }-15-87: effective upon fifing pursuan 10
Govemment Code section 1 1346 2(d) {Reqisier 87, No. 3). )

3. Ediworial correction of HISTORY 2. (Regingr 91, No. 19).

§338. Special Procedures {or Supplemeniary Enforcement
of Siate Plan Reguirements Concerning
. Proposition 68, _

{a) This scction sets [orth special procedures necessary wo comply wit
the =rms of the approval by the Uniled Suies Depanument of Labor of
California Hazard Communication Stunderd, periaining to the incorpo
ration of the occupational applications of the Califomia Safe Drinkin
and Toxic Enforcement Act (hercinafier Proposition €5), as set forth i
62 Federa] Regisier 31159 (June 6, 1997). Thiz approval specificall
placed cerain conditions on'the coforeement of Proposition 65 with n
gard 1o occupational exposures, including that it doet not apply 1o 1k
conduct of manufacturers occurTing outside the Stale of California, An
person ing “in the public interet” pursuant W Health and Sale
Code § 25249.7(d) (hercinafier “Supplemental Enforcer™) or any disus
auomey Of City aloTney OT prosecutor pursuant o Health and Szic
Code § 25249.7(c) (hereinafler *Public Prosccutor™), who alieges the ¢
istence. of violations of Propasition €5, with respet 10 octupauonal ¢
posures as incorporaied into the Califomiz Hazard Communication Su
dard (hereinafier “Supplemental Enforcement . Mauer™), shall comy
with the requirements of this section. No Supplemental Enforceny
Maner shall proceed eacepl in compliance with the requiremenu of i
seciion, ' : :

{b) 22 CCR § 12903, seuling forh specific requirements for the com
snd manner of service of sixty—day notices under Proposition 65, in
fect on April 22, 1997.1s adopted and incorporated by reference. In a
tion, any sixty-day notice conceming a Suppietnental Enforcement b
ter shall include the {ollowing suement:

“This notice alleges the violauen of Proposition 65 with respent 1o
cupational exposurcs governed by the Calilorniia State Pian for Qe
tional Safcty and Health. The Suaiz Plan incorporaiss the provisior
Proposition 63, ss approved by Federal OSHA on Junc 6, 1997, Thi:
proval specifically placed cenain conditions with regard to occupati
exposurcs on Proposition 65, including that it docs not apply to the
duet of manufacturers occurring outside the Staie of California. T
proval aiso provides lthat an cmployer may use the means of compli
in the gencral hazard cornmunication requirernents 1 comply with |
osition 65, i aisorequires that supplemental enforcement is subjeet
supervision of the Culiforniz Occupational Safety and Health Adn
vauon. Accordingly, mny setiement, civil complaint, or subsu
coun orders in this matier must be submitted o the Allomey Gen

{c) A Suppicmecnial Enforcer or Public Prosecutor who commei
Suppicmental Enforcement Mater shall serve a file—endoned o<
the complaint upon the Atiorney General- within ien days alier filin
the Coun.

(d) A Supplemenual Enforcer or Public Prosecutor shall serve ut
Atarncy Genenal o copy of any motion, or oppasition o 2 Ot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators);

3.) Certificate of Merit (with supportmg papers sent to Offlce of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: April 21, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

KD Kim, President
Samsung America, Inc.
105 Challenger Rd., Ste. 1
Ridgefield Park, NJ 07660

Dong-Jin Oh, President

Samsung Electronics America, Inc.
105 Challenger Rd., Ste. 1
Ridgefield Park, NJ 07660

And all entities on the attachment hereto

1 declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. m
Dated: April 21, 2008 \ M ,




Public Enforcers;

The Honorsble Tom Orloff
Alameda County District Attomey
1225 Fallon Strest, Room 900
Oakland, CA 94612

The Honorable William Richmond
Alpine County District Attomey
270 Laramie Street, PO BOX 248
Markleeville, CA 96120

The Honoreblz Todd Ricbe
Amador County District Attomay
708 Court Street, #202

Jackson. CA 95642

The Honorabie Michaol Rarnsey
Buite County District Attomsy

25 County Center Drive,
Administration Building

Oroville, CA 95965

The Honorablc Jeffrey Tuttle
Calaveras County District Attomey
891 Mountain Ranch Road

San Andreas, CA 95249

Coluss, CA 95932
The Honorable Robert J. Kochly

Cantra Costs County District Attorey

725 Court Street, 4th Floor, Rm. 402
Martinez, CA 94553

The Honorable Michael Riese
Del Norte County District Attomey
450 H Strest
Crescent City, CA 95531

The Honomble Gary Lagy

El Dorado County District Attorney
515 Main Street
Placerville, CA 95667

The Honorable Elizabeth Egan
Fresno County District Attormey
2220 Tulare Streot, #1000
Fresno, CA 9372}

The Honorable Robert Holzapfel
Giean County District Attorney
540 West Sycamore
Willows, CA 95988

The Honorable Paul Gallegos
Humboldt County District Attomey
825 5th Strest

Eureka, CA 95501

The Honorable Gilbert Otero
Imperial County District Attomey
939 West Main Strest

E] Centro, CA 92243

The Honorable Arthur Maillet
Inyo Cownty District Attorney
PO Drawer D
Iindependence, CA 93526

The Honorable Edward R. Jagels
Kern County District Attorney
1215 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Ronald Calhoun
Kings County District Attorney
1400 Weat Lacey Boulevard
Hanford, CA 93230

SERVICE LIST

The Honorable Gerhard Lok
Lake County District Attorney
255 North Forbes Street
Lakeport, CA 95453

The Honomble Raobert Bums
Lassen County District Attornsy
220 S. Lassen Sirect, Ste. 8
Susanville, CA 96130

The Honorable Steve Coolsy

Los Angeles County District Attammay
210 West Temple Stroat

Los Anpeles, CA 90012

The Honorable Emest LiCalsi
Madera County District Attomey
209 Weat Yosemite Avenus
Maders, CA 93637

The Honorable Edward Berberian
Marin County District Attorney
3501 Civic Center Drive, Room 130
San Rafael, CA 94903

‘The Honorsble Robert Brown
5101 Jones Street, P.O. Box 730
Matiposa, CA 95338

The Honorable Norman Vroman
Mendacino County District Attomey
100 North State Street, G-I0
Ukiah, CA 95482

The Honorable Gordon Spencer
Meroed Comnty District Attorey
2222 M Sireet
Merced, CA 95340

The Honorable Jordan Funk
Modaoc County District

204 8. Court Street, Room 202
Alnaras, CA 95101

The Honorabla Georgs Booth
Maono County District Attomey
Old Court House, Main Street
Bridgeport, CA 93517

The Honorabie Dean Flippo
Monterey County Distriot Attoraey
240 Church Street, #101
Salinas, CA 93901

The Honorable Gary Lieberstein
Napa County District Attoraey
931 Parkcwsy Mall

Napa, CA 94559

The Honorable Michael Ferguson
NevﬁCountyDumA!m:ey

Nevada City, CA 95959

The Honorable Tony Rackauckas
Onnp_epocmtybidrictAMmy
401 Civic Coenter Drive West
Smta Ans, CA 92701

The Honorable Bradford Fenocchio
Placer County District Attomey
11562 B Avenue

Auburm, CA 95603

The Honorabie Joff Cunan
Piumas County District Attorney
520 Main Street, Roam 404
Quincy, CA 95971

The Honoreble Grover Trask 11
Riverside County District Attorney
4075 Main Street

Riverside, CA 92501

The Honorable Jan Scully
Sacramento County District Attomey
901 G Street

Sacramento, CA 95814

’ ‘The Honorable John Sarsfield

San Benito County District Attomey
419 4th Street, Second Floor
Hollister, CA 95203

The Honorable Michasi Ramos

San Bernardino County District Attorney
316 N. Mountain View Avente

San Bernardino, CA 92415

The Henorable Bonnie Dumanis

San Diego County District Attorey
330 W. Broadway Street, Suite 1320
San Diego, CA 92101

The Honorahle Kamais Harris

San Francisco County District Attorney
850 Brysnt Street, Roam 325

San Francisoo, CA 94103

The Honoreble James Wiliett

San Joaquin County District Attomey
222 E, Weber Avenuc

2" Floor, Room 202

Stockten, CA 95201

The Honorable Gemld Shea
1050 Monterey Street, Room 450
San Luis Obispo, CA 93408

‘The Honorable Jemes Fox

San Mateo County District Attornsy
400 County Center, Third Floor
Redwnod City, CA 94063

The Honorable Thomas Sneddan, Jr.
Santa Barbara County District Attorney
1112 Santa Barbera Strest

Santa Barbara, CA 93101

The Honorable George Kennody
Santa Ciara County District Attorney
70 West Hedding Street, West Wing
San Joae, CA 95110

The Honorable Bob Lee

Santa Crnuz Coumtty District Attoeney
701 Ocean Street, Room 200
Santa Cruz, CA 95060

The Honorabie Gerald Benito

Shasta County District Attomey
1525 Court Street, Third Floor
Redding, CA 96001

The Honorable Lawrence Allen
Sierta Coumty District Attomey

100 Courthouse Square, Second Floor
Downicville, CA 95936

The Honorable James Andrus
Siskiyou County District Attorney
311 4th Street

Yreka, CA 96097

The Honorable David Paulson
Solano County District Attormney
675 Texas Street, Suite 4500
Fairfield, CA 94533

The Honorable Stephan Passalacqua
Sonoma County District Attorney

600 Administration Drive, Room 212
Santa Rosa, CA 95403

The Honarable Carol Shipley .
Swnislave County District Attorney
800 11th Street, Room 200

Modesto, CA 95353

The Honorable Cart Adams
" County Distr

446 Sccond Street

‘Yuba City, CA 95991

The Honorable Gregg Cohen
Tehama County District Attornsy
PO Bax 519

Red Bluff, CA 96080

“The Honorable Phillip Clina

Tulare County District Attoney

221 South Mooney Boulevard, Suite 224
Vigalia, CA 93291

The Honorable Donald Segerstrom, jr
Tuolemne County District

by Attorney
Sonora, CA 95370

‘The Honorable Gregory Totien
Ventura County District Attorney
800 South Victoria Avenue
Ventura, CA 93009

The Honorable David C. Henderson
Yoo C Disiri

301 Secand Street
Woodland, CA 95695

The Honorable Patrick McGrath
Yuba Coumty District Attorney
215 Fifth Street

Marywville, CA 95901

The Honorable Rockard Delgadilic
City Attorney, Los Angeles

200 North Main Streat

Los Angeles, CA 90012

’l'!l:HM'lthlchu' ! Aguime
City Attomey, San Diego

1200 Third Avenuc, Suits 1620
San Diego, CA 92101

The Honorable Samue! Jackson
City Attarney, Sacramento
9151 Street, 4th Floor
Sacramento, CA 95814

The Homorable Dennis I. Herrem
City Attorney, Sen Francisco
City Hall, Room 234

San Francisco, CA 94102

The Honorable Richard Doyle
City Attorney, San Jose

200 East Santa Ciara Street
San Jose, CA 95113

Office of the California Attomey Genera!
Proposition 65 Enforcement Reporting
ATTN: Prop 65 Coordinator

1515 Clay Street, Suite 2000

Oukiand, CA 94612-0550




