GRAHAM &MARTIN LLP

ATTORNEYS AT LAW

950 S. COAST DRIVE, SUITE 220 o 3 o o TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 . s : FACSIMILE (714) 850-9392

May 2, 2008

Sixty Day Notice of Intent to Sue Wholesale Fuels, Inc. and All of Its
Operating Affiliates Under Health & Safety Code §25249.6 served by Noticing Party
Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Wholesale
Fuels, Inc. and all of its operating affiliates (hereinafter referred to collectively as “WHOLESALE?™), as
well as the governmental entities on the attached proof of service. The Noticing Party, Dr. Sowinski,
lives at 1457 Ramsey Circle, Walnut Creek, CA 94597, telephone number (925) 938-2693. Dr. -
Sowinski is represented by counsel and requests that he be contacted at the following address: Dr.
Richard F. Sowinski, Attn: Anthony G. Graham, Graham & Martin LLP, 950 South Coast Drive, Ste.
220, Costa Mesa, CA 92626, telephone number (714) 850-9390, facsimile number (714) 850-9392..

This Notice is intended to inform WHOLESALE that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that
when a party, such as WHOLESALE, an entity with more than ten employees, has been or is knowingly
and intentionally exposing its customers and end users to a detectable level of any chemical designated
by the State of California to cause cancer or reproductive toxicity (the “Designated Chemical”), it has
violated the statute unless, prior to such exposure, it provides clear and reasonable warning of the
exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In the ordinary course of business, WHOLESALE, since at least April 11, 2004 through the
present date, manufactures, sells and/or distributes throughout California liquid propane gas (“LPG”).
Major uses for LPG include heating, powering large vehicles, and drying crops. When LPG is burned it
produces hazardous emissions in significant amounts that poses a serious health risk to unsuspecting
people. When LPG is burned it produces benzene at levels that exceed the allowable threshold exposure
level set forth in California Health & Safety Code §25249.6. Benzene is a chemical known to the State
of California to cause cancer and reproductive toxicity. Persons near WHOLESALE LPG when it is
burned will be exposed to Benzene primarily via inhalation, that is, by breathing in the chemical.
WHOLESALE however has never provided a clear and reasonable warning to its customers that use of
LPG produced, manufactured, sold and/or distributed by WHOLESALE will expose persons to
Benzene. WHOLESALE now and for at least the four years prior to this Notice has failed to provide its
customers with a clear and reasonable warning of this potential exposure. WHOLESALE therefore had
been and is violating Health & Safety Code § 25249.6.

Proposition 65 requires that notice and intent to sue be given to WHOLESALE sixty days before
a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to WHOLESALE and
the appropriate governmental authorities. This notice covers all violations of Proposition 65 that are
currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the



right to amend this Notice to inform WHOLESALE of other violations and/or exposures as it gathers
further information. With the copy of this notice submitted to WHOLESALE, a copy is provided of
“The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

o (b, M

Anthony G. Graham, E




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it

is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide cléar and I_easoﬁable warnings.

2. 1 am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. Richard F. Sowinski.

3. T have cdnsﬁlated'v‘vi:tﬂéii:e or ﬁgi)re persons with relevant and appropriate
experience or expertise who has reviewed facj:s, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4. B;ased on the informatidn obtained through those consultations, and oﬁ all other
information in‘my possession, I believe there is a reasonable and meritorious case for the private
action. Iunderstand that “reasonable and meﬁitoﬁous case for th_e private action” means that the
information provides a credible_‘bas:is.‘_that all elements of the plaintiffs’ case can be established
and the information did not prove ihaf the all:eh'ged violator will be able to establish any of the

affirmative defenses set forth in the statute. -
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25 249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons. |

I declare under penalty of perjury under the laws of the State of Califomié that ﬂle

foregoing is true and correct. Executed at Costa Mesa, California on May 2, 2008.

0 \&&x@ %{Lm
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: Appcm‘

OF ENVIRONMENTAL HEAL'TH
TLAZARD ASSESSMENT '

' CALIFORNIA ENTVIRONMENTAL PROTECTION AGENCY

OFFICE

DRINKING WATER AND TOXIC .
RCEMENT ACT OF 1986
(PROPOSITION 653 A SUMMARY

- THE SAFE

The jollowing summsTY has been prepared by the Officeof Environmnen-
15) Bealth Hazart Assessment, the Jead agency for the implementston
of the Saft Drinking v alzr and Toxic Enforczrment Act of 1986 (com-
_monly Xnown 25 wproposition 657). A copy of this summary musi be in-
" cluded 8520 arachmerit 10 21Y notics of violation served vpon a1 alleged
viotstor of the AcL The Summary provides besic irformation gbout the
p}ovi sions of the 12w, andis intendedioscrveonly s conveniznt source

of general information. 1t is-not intended to provide guthoritative goid- -

ance on Lhe meaning or ‘application of the jaw, The reader is i o
(e stawite and its jmp)ementing regulations (ses citstions below){or fur-
{her information. :

; i 2 in California Jaw &s Health end Safety Code Sec-
’;;;ng‘;:’;fmfﬁfzsus.m. Regulations thx provide more specific
guidance on compliancs, and thal specify procodures 10 be foliowed by
[he Stalz in carTying oul cerain aspects of the law, &re found in Tite 22
of the California Code of Reguiations, Scc\.'\cms‘uDOO trough 14000,

\WHAT DOES PROPOSITION 65 REQUIRE?

g list of chomicals that &7 Yhows 1o the Stz of California 1o cause can-
cer, or birth gzfects o other reproductive har. This 1ist must be updsted:
sl |east once 8 year. Over 550 chemicals have been listed 25 of May }.
1996. Only thoss chemicals thalare on the list xre repulated tmder this

jzw, Busincsses that produce, use, reiease of otherwise engage in astivi-

Lies involving those chermicals must comply with the following:

Clzar and reasonable warnings. A business is required 1o W 8 pErSOn
pbefere “knawingly and imentionally” exposing that person 10 & jisted
chemical. The warning givenmust be “clearand ressonable.” This means
(hal the werning must (1) clearly make known that the chemical invotved
i5 KNOWN L0 CRUSS cgneer, or birth defecty or plh:r reproguct ve harm; End
(2) be givenin such B way thatit will gffectively reach Lhe persan before
he or-she i5.ex!  Expasures wre exemp from the weaIning reguire-

" ment f they ocour 128 (han twelve months after the date of listing of the

" chemcald oo

Prahit:zixianfrom gischarges into drinking waler, A businessmustoal

; _ ~amount in griniing Wil
The “Governor's wz,'{Proposi:ipu 65 requires the Goverportopublish

.. brought by

Exposures dwpoﬁnifwunl risk of cancer. For cbemicals thatare
lisizd &s Yoown 10

¢ o cause cancer (‘curTinogens™), 8 waming
is no! reguired if the business can dcmonstrate that the cxpasure occurs

a1 2 )eve) that pascs RO significant risk.” This means tha the exposure

‘4 cculeied 10 TeSull in nol more than one excess Case of cncer in

100,000 individuals exposed over & 70—ycer lifetime. The Proposidon €5
reguietions idenufy specific “no significant isk™ levels {or more thar
250 lisied carTinogens.’ : |

Erposures that will produce no observabie reproductive cffectar2,00<
times the level in guestion. For chemicals known Lo the State w© c,au s
birth defests or otber reproductive harm (reproductive oxicanus™),
warning is ot required if the business can damonsirate thai the :xpos\_‘lrl.
will produce oo obscrvable effect, even at 1,000 times the level inques
Lion, In other words, the level of exposure must bebelow the “nio obser
able cfiect Jeve) (NOEL)," divided by 2 1,000-fold ‘safery or uncenzint
factor. The “no observabie effect level is the highest dose Jevel whi -
e not been associated with an obscryablc sdverse rcproducﬂvé ar de
vlopmenal effect. ' '

Discharpes that do not resulr in e “sipnificant amount” of the liste
chemica] entering into any source of drinking water, Tbe prohibitio -
from discharges inlo drinking waler does not apply if the discharger
“gblz 1o demonstrale that 1 “sigmi ficant amount™ of the listed chemizal 11°
nol; doss nol, or will nol enler a1y drinking waler source, end that the di
¢harge complies with 2]} ather 2 pplicable lrws, repulations, permits, T
quircments, o orders. A “significan! amount™ mecans zay daw:L;t '
ymounl, excepl &n amount that would meet the “no significant risk™
*no observanie. cfiect” tzst if an individual were exposed 1o such

4oW IS PROPOSITION 65 ENFORCED?

Enforcement is carmied oot through civil lrwsaits. These law'suils mey
Ihe Atomey General, any district anorney, or cerain cily
\omeys (Lthoss in cities with & populaton sxceeding 750,000). Lewst
_may ais0 be brought by private parnies scting in the public interest,
onty afier providing noues of the alicged violation tothe Anomey Ger
al, the appropriate disurict anomey and dty snorney, and the businsss
cused of Lhe viclaton, The notice must provide adequate informatio:
2llow the Tecipicnt 1o BsSEsS the nature of the mlleged violzion, A nc
must comply with the inf orrmetion and procedural requircments speci
in repulations (Titk 22, California Code of Reguimions, Secton 129
A privaic Peny. M2y, noL pUTELC KX enforcsrnent action direcly
Propasition &5 if one of the govermnmenual officials nowed above init’
gn aclion within sixty deys of the noties,

A business found 10 be in viclation of Propositon 65 is subjeat

knowingly discharke or r:l:a._sc z listed chemical inio water or onlo lu:\d

. where il passes o mobgbly will pass into & source of drioking waier, Dis-
charpes are exempt {rom this requirement if they occur Jess than twenty
mmonths afier the due of listing of the chemical,

pOES PROPOSITION 65 PROVIDE ANY EXEMFPTIONS?
~es. The Jrw exemps:

Gov:rn;n:nwf apencies and public water urdities. All agencies of the
{ederal, SuateoF Jocs] gOVEIMmERL, &8 well 15 entitics operating public w-
1 syRiems, AT S8 '

Eu;inic:s.:x with nint orfewer employees, Neither the warning require-
menl nor the dischaEe prohibition applies 1o & business thal employs &
1ol Of ninc ot fewer employess. :
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penalties ol unie$2.500 per dax-forsach violauon. In rdditon, the *
ness may be ordered by @ coun of law 10 S1Op commilling the viotr

FOR EURTHER INFORMATION. ..

Contact the Office of Env-irotnental Health Hazerd Asscssmemnt's

osidon 65 lmplemenuion Ofhice &t (916) 445-650Q.

§ 14000. Chemicsts Required by Siate or Federal Law
. Heve Been Tested for Potential 1o Cause
Cencer or Reproductive Toxichty, but w it
Heve N ol Been Adeguatety Tested As

_ Required. ’

() The Szfc Drinking Waler and Toxic Enforcement Aciof 1
quires the Govemor 1o publish a list of Themicals formally requ
siaie or federal apencies Lo have westing {or carcinogemicity o 1=
tve woxicity. but thal tee staie's qualifhed expens heve not found
been adequaely tesied @S required (Headth and Saf oty Cods 2524



Readers should note 2 chernical tha nlrcms been desipnaied BS
known LO Lhe stat o cause CENCE! orreproductive toxicity is not included.

in the following listing as requiring additions) \esting for that paricular -

i o int. Y owever, lhe “daty gap” may continue W cxist,
ﬁ:ﬁ:ﬁiﬁ:fﬁﬁ&w Sederdl agency 's n:qui.mmcpls. Additional in-
formation on the rﬁqub-crf;f—’:"-s foriesting may be obtaincd from the spe-
tific agency identificd beloW.

() éh:micals rc.qili:\':;d 10 be
P‘”)'Il'ihr:t:1 d’.Bc::l: %l:?:;nﬁr:vcﬂﬁoq fml of 1984 (SB 950) mandaes thal the
Californis Depanment of Pesticide Regulation (CDPR) revicw chronic
oxicology-sudies suppcrdﬂs lh“fzmﬂyon qf pesticidal setive ingredi-
cots, M issing orinacceptable studies arc identified as dats paps, The su-
dies mre conducted (o fulfill genene d?u_l requireiments of the Federal In-
woicide, Fungicide, =nd Rodenticide  Act (FIFRA), which is

. - . .S.

' :;'jcuru:\:f:“{j ?J;mC?)L]'?R according to puidelines and stindards promul-
a1ed under FIFRA. Thus, older sidies may not mezt curent guidelines.
- The cxistence of a data B2P for s compound does not indicxiz 2 total
I o o information on th CETEiNOgenicity or reproducive toxiclty of the
' compound. in somc CRSESy inf Um“qn_ exdsts inthe qusmgnliﬁ: e
nre. put SB 950reguires specific sdditonal informaion. A daw gap does
not nocossarly indicate that 20 Obcogenic or reproductive bazard exists.
For Lhe purposes of this Tist. 8 dala gapis stil] considered to be present un-

& the smdyis reviewed snd found b be accepiabe,

tesied by the California b:panm:nl of

Fol)owing isa listing of SB 95081 gaps for oncogenicity, reproduc.

T emtology studics for the first 200 pesticidal active ingredients,

. ;;?" ;’;’ld wixl-; l gyc as aaLs gapsare filled by additional data or'replace-
‘stodies, “ om e e

T!W;:'; :;rﬁom,ufmis scction, “encmouse™ means encogenicity in mice,

vonc ral" means ohcogend Gty i A, “ropra” means reproduction,

1) Protection Agency, Offics of Presticide Programs

. theregulation of pesticides under the Federal Insect

Environmenial Proieciion Agency, The stdies

* The Toxkc Substances Con Som 4 hetlth efferys Lesi

q‘clohc:.mlm;r:nd g.}ym':yl m:}hz y i‘}a‘}\:cc been completed n.rL:Q mp_s”'&“ l::_:
leyiew < lest 4 : :

_Rnannw::;' Proiccuon Agency © Ung program data is curmnly un.

. () Chemicals required w'he lested by the United States Efivironmen.
The U.S, Environmentd Prolection Agency (EPA) is responsible for
cide, Fungic
Rodenticide Act (FIFRA), FIFR.A requires EPA 10 'mg'\sL:rg::g;;:
based on datz adequate 1o demonstrae thal lhey will no resul i urres
sonible adverse effectstopeople ©f the environment, when wsed i .
dance with their EPA-approved labels, T "
In 19BY, FIFRA wasamended o strengthen EPA®
Ty authority and responsibilities 10 rerepisier pesii
to 1984 1 ensure they meel oday & stringent s
standards, Rercgistratonrequires registransio
bases for each pesticide active ingredient, As of s
precess, modifications may be rmade 1o mgisira!';::s, 1abu§::i§fmmms
to ensure they are prolective of humen health and the envire Also
rerepisiration reviews will ideneify any pesticides whers regulatery '
lion may be pecessary to deal with unreasonable riskes . Epa haas bcm;‘-:- -
rected to accelerate the reregiStration process 50 Uy the entire "
is completed by 1957, The 1988 amendments s= out x f “E-Phucp;:hgjl' oceEs |
uile 1o accomplish this sk with deadtiney ®ppiing 1o both Pchdc .
istrants and the EPA, These smendments e requiring a substanial nn:g-
ber of iew studies 1o be conducted and old smdies 1o be iy ):;n-
EPA review to ensure they are adequae, EPA may, in h_fu"mﬂwﬂ or
additional data or information Yo further evalune mxy cuncerns ;z:;:
xafery of pesticide products. . K
The chemicals lisied-below are those for which
of inadequate 1o chancierize SnHcogenicity, ey,

S pesticide repulaio-
cides regisiered prior
enufic mnd repulaiory
e¥elOp up~io-date dar

Qniy are unavailghls

! CIMCity, or reprodoc-
1" means teratogenicity in rodents, “iers rabbit” means teraiogenic-  thve effects polenital, For purposes of thisection, -gwfl r?w:u oncoptn
roden .. . : . dchty, “ier" mcans tenlogenicity, mnd *repro® meas reproducti OEen-
ity in ﬁbbﬂé:)wmi:ﬂ? T&\’ll’l{ Needed ‘ly. ' . :ucuv: boice
T 0C Tal, TEpr, lera Todent . Data Requiremerzs
Bendiocxrb one ot mose,vepr, Acroletn ong, ken
o b i Vet Alkyl imidszolines e
' i :—Aminopyridi ’ iy
' ne . ong, repeg, Lt
. Teptn, ond .
PCP - ic DO AL, ‘ORC MOUSE, Tepra, bers 4~T-Amylphenol o mpre
Petroleum dxmlhtg. lﬂ!ﬂ"’“ Todznl, 1=ra rabbit e Aguashade g, TP, ot - <0
e ' . .| Bensulide .
(c) Chemicals required 10;:1%5::3&: United Sites Environmental | pongisothiszoline-3—ons 2 x ::
' jon Agency, Offics O 10Xt Suastences, . Brodiiaconmm, iy -
P seenlon 4() af the Toxic Substances Conurol Act, i=sting of 8 | Bromontwostyreo: iy
bemical i required when I.hl! ch:rruc,] mey pressnl an unrcasoneble | Bucen 77 T=F'°
; <%, or is produced in substantial quantities and enters the environment . .
in substaniisl quantitics, oF LY havesignificant or subsiantial humanexs | cuorurenst smethyl - ) .
Sosure, o Mt i e w Chlorophacinonz e
F‘::purposc: of this 555“3“‘ 73" means u':mngcmdty. MO " means | Culoropierin o, repro
r;pmducliv: Woxicity, “onc'' MERNS oncogenicity. . ' Chromated arsenicals en
. Cycloate o
Testing Needed . .
Chcln'kﬂl. ' ing Nee Cypermethrin o0, FEpre, \=ta
sl ether noi, tera ) .
Ayl (C12-13) plycidyl ) DCNA . TR, teme
rvmy! meiy] ether TGk 1o Dibramodicysnobutane “i=n
Bisphenol A diglycidyl ether one, nox Diclorop—rncmyl o, e
: Dicroiophos o, repro
Cyclobex® na, lera Dihalodialkylhydantoins o0, repra, b
. Dimethepin O, Fpre, bexn
Glycidyl methacrylaie® len Dimethyldithiocarbamaz oG, rEprs, tem
i . . Dinocap and its compounds
i o, tera P
| 6-Hesamethylens diisocysnsie '_ . | Diphacinone and talis o0z, repro, tera
. N Micthylpyolidone ok, nox, e Diphenylarmnine onc, lera
nex Dipropyl isocinchomeronaie peo
Pheaol ) - Diuron o
Page 200
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Daw R
ong, Tepro, e
ong, yepro, LR
onc
[i-y3
tera

one, Tepr, IR
repro, e

e

oac .
onc, e, En
ong, ropro, tR
e

tera

onc, TEpIS, .

ouc, Tepro
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Chemical Data Requiremenys
Propotamphos tera -
Propiconazole onc . .
Propylene oxide en ‘
Pyrazon one, TEpre
Pyrimidinonc ong, e
Sethoxydim onc
Siduron ong, e, e
Sodiom fooride ©oEm
Sulfometuror-methyl ons, e
TBT—onuining compounds ouc,
TCMB ong, reprs, tem
Jomephos © - onc, =0
Tetrachiorovinphios i oot
Thigbendxzoic and 3alts DG, TTXT, ST -
Thidiazaron 00, TEprT, 1T
Thiodicash ' wn |
Thiophanats—methyl o, e
Triadimeion . E oos, 1T |
Triclopyr snd suits o [
Vermolae

‘Revised: Janusry 1, 1998 .

1. New section subinitizdto OAL. for printing oaly pursuxat 1o Govemmesl Code
section 11343.1&1&&&3@6. 1T - - -

2. Amnendment submined to QA Ot printin pursuam! W Government Codk .
mj“:\ 1 lyi;t’g:‘::mm. AN ' m:; .

2; Amendment sul w orgn.uﬁn 3 puzsuant vo Govempenl Cod
section 1134338 (Reginier 91, Na. 17T e e

4. Edinorial correztion of subsection (d) (Repiner 91, No. 31). ,

5, Editocial mmp(-pnn&n: erroc (Repiser 51, Ma, 43).

&, Edherial correcton instinin g inadvenenly omited amendroent Submited 1

. %m. Nimﬂnun; caly punuait Lo Government Code section 11343, {(Regise

=, Editoria) corrstion cf-ﬁﬂn&‘nE ‘errors (Reginier 93, Nao, 45). )

% Amentmeni of subscetion (47 filed B-1-54, Submined 1 QAL forprining on
(Repimer 94, Ne. 3. = o : : .

9. Amendment of subsections €B), (), and (d) filed 12-23-54. Submined o O/
for printing oaly (Repust 5, Na. 1). -

10. Amcndment submiled W _OAL for printing only purscamt 1o Goveram
Code section 11343.8 (Regrister 85, No. 5. ) -
11, Amendment filed 1-30-9773 opcnatve 1=30-57. Snbmined o OAlL for pr
‘ing emiy pussuant 1o Halth wnd Safety Code section 25243 2 (Repine 97,
. 12. ~mendmen of subsestionss (b), () wnd (d) filed 2-13-5; pperative 2—-13-
Submilied 1o DAL for prinving only pursuant 1o Fealth xnd Safziy Code 3=z
25245.3 (Register 98, No. ) S

[The next page s 201.)
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s e

. Dpcrauions or:

.reasona

Animal bioussay data #s adrnissibie and generatly indicative of poten-
i in humans. e
uaJFZI;f;cu':Poscs of this regulation, substances are presem occupationally
when there is 8 possibility of exposure either 25 a resull of normal work
rezsonably foresceable emergency resulting from work-
place operations. A r:'asunxbly. foresecable emergency is one which a
ble person- should anticipaie baszd on usual work condilons, 2
substance's perticular chemical properties (c.g., poiential for cxplosion,
fire, reactivity), and the poicntial for human health hazards, A reasonably
foreseeable emergency includes, butis not limited to, spills, fires, explo-
sions, cquipment failure, rupture of containers, or filure of control
cquipment which may or do resii in a release of 2 hazardous substance

into the workplacz. : . -
" (b) Administrative Procedure Followed by the Director. for the Devel
opment of the Initial List. The Director shall hold 1 public hearing con- -

cerning the initial list. The record will remain apen 30 days afier the pub-
lic hearing ‘for additional writen comment. 'Requests 1o exempt 2
substance in a1 particular physmll sz, volume, or corcentration from
the provisions of Labor Code sectjons 639010 6399.2 may b madc at this
“Ume. 11 no comments in opposition o such ¥ yequest are mads st the pub-
lic hearing -of recsived dufing the comment peried, of If the Direcior can

find no valid rexson why the request shauld not be'considered, it will be

. incorporaicd during the Director's preparation of the list,

Afier the public comment period the Direstor shall formulate the ini-

lin} list and send it o the Standards Board for approval, Afisr receipt of -
* the list or a modified list from the Standards Board, the Director will

adopt the list and file it Wi.lh the Office of Adminisiralive Law,

(c) Concentration Requirement. In determining whether the concen-
Jration requirement of a substance should be changed pursuant 1o Labor
Code section 6383, the Director shall consider valid and substantial evis
dence. Valid and substantinl evidence shall consist of clinical evi
or toxicological studies including, but not Hmited 10, animal biomuny

 \ests, shori—term in viLro tests, and human epidemiological studies, Upon -

adoption, a regulation indicating the concentration requirement for a sub-
siance shall consist of a footnotz oa the list, -

{d) Procedures for Modifying the List, The Director will consider peti-
tions from any member of the public to modify the list or the concentra-
fion requirements, pursusnt 1o the procedures specified in Government
Code section | 1347, 1. With petitions to modify the list, the Direcior shatl
ynake any necossary deletions or additions in accordance with the proce-
dises herein st forth for establishing the lis. The Director will review

" \he existing list at lezst 2very two years and shall make any necessary ad-

. Sivons or Belctions in accordance with the procedures hierein set forth for

establishing the list. _ .
(e) Criteria for Modifying the List. Pelitions 10 add or remove a.sub-

stance on the list, modify the conceniration level of a subsiance, or refer- .

"enez when 3 panicular subsunce is present in a physical staiz which does

nol posc any human heath risk Taust bc accompanied with relevant and
sulficient scientific dsta which may include, but is not limited 10, shori-
\erm 12s€, animal studies. human epidemiological studies, and clinical
data, If the applicant docs nol include the complete content of a refer-
cneed study or other document, there must be sufficient information 10
permit the Dirccior 1o ident fy and obtain the referenced material, The pe-
litioner Bcars the burden of justifying any proposed madification of the
list, .
The Director shall wnsidcl: all evidence submitied, including negative
and posllive cvidence, All cwdc.ncc must be based on properly designed
sudies for lpxicnlogicli cpdpomu indicating adverse health effects in
Bl mans, t.g., carcinogenicity, mutagenicity, neurotoxicity, organ dams-
gefeliecis. . .

Far purposes of this rogulation, animal data is admissible and general-
ly indicative of poicntial elfects in humans,

The absence of a particular caicgory of studics shall not be used o

prove the absence of risk.

Page 23 -

nherent insensitivites, tm results must be reevaluated in “ghl.of
the limits of sensitivity of each study, its \est design, and the protocol [of.
lowed,

In cvaluating different results among proper tests, as » .gz:ncm! rule
positive results shall be given more weight than negati ve resuls for pur:
poses of including 2 substance on the listermodifying the lisiin reference
\o concentration, physical state or volume, so that 2ppropriate informs.
tion may be provided regarding those posilive results, In each case, the
reltive sensitivity of each st shall be o facor in vesolving such o
fliets, , . Ly
Note: Authority cited: Secion 6380, Laber Code, Reference:
£330, 6380.5, 6382 and 6383, Labor Code, ferencz:
1. New aniick: § ) et Tpry '

, New and {secton 337) [k 1 1-5-81; elfexts ir

(Register 81, No, 45}, Fiestve thinicth day thereafor
2, Amendment of subsection (d) filed 1-15-3% elfective ; :

Govemment Code section 11346.2{¢) (Refisir B1, Mo, 3y 1% PUEUan 10
1, Editoria} correction of HISTORY 2. (Regisier1, No, 19).

Sections 6341,

}338. Speclal Procedures for Supplementary Enforcem
of State Plan Reqguirements =n
. Proposition 85, K Gencerning

{8) This sectionsels [orth special procedures : 3
the lerms of the approval by the United Suies D:pmmnxl:rﬁrg?ryo‘rwug
California Hezard Communication Sundard, perwining 10 the incorpa
ration of the occupstional applications of the Califormin Sefe Driny,
and Toxic Enforcement Act (hereinafter Proposivion 65), as st fm-x.hrf.
62 Federal Register 31159 (June 6, 1997), This approval spectfion)
placed ceruain conditions on the enforcement of Prbposiﬁon: 65 with rt
gard o occupational sxposures, including that it doe; not:apply otk
conduct of manufacturers ©eenTTing onside the Stave 6f Cali roén'u_ A.n
person ing “in the public inlerey” pusuant 1w Health and Safe
Code § 25249.7(d) (hercinafier “Supplementa) Enforsei™) or any dis
allomey or city allomey ©F proseculor pursuant @ Health and Safe
Code § 25249.7(c) (hereinafier “Public Prosecmur™), who alieges the ¢
istence of violations of Propasition 65, with respect 1o tctupational ¢
posures as incorporated inte the Californts Hazaurd Communication Su
dard (hereinafier “Supplemental Enforcement Mauz™), shall com
with the requirements of this sestion. No Supp{em:m;‘l Enforccr:;l«
Maner shall proceed except in compllance With the requirements of |
section, :

(b) 22 CCR § 12903, s=uing forth spectfic requirements for the comt
und manner of service of sixty-day' notices under Fropoiiﬁon 65, in
fect on April 22, 1997. is mdopied and incorporated by reference. in ac
ton, any sixty-day nolice conceming & Supplemenul Enforeament M
ter shall include the following siement:

“This notice alizges the violauan of Proposition 65 with TSIpect Lo
cupational exposures governed by the Callfornia Sute Plan for Oee;
tional Safety and Health. The Stz Pln incorporates the provisior
Proposition 63, as approved by Federal OSHA ‘on June 6, 1997, Thi
proval specifically placed certain conditions with regard to oecupat
cxpasurcs on Proposition 65, including that it does not 3pply 1o the
duct of manufacturers occurting outside the Staue of Califomia, T
proval also provides that an employer may use the means of compli
in the general hazard communication requirements o cdmpl y with |
osition 65, It also requires that supplemental enforcement is subject !
supervision of the Culiforniz Ocrupational Safety and Health Adn
tration. Accordingly, any scttlement, civil complaint, or subsus
cour orders in this matier must be submitied 1o the Alomey Gen

(c) A Supplemenial Enforeer or Public Prosecutor who comme!
Supplementtl Enforcernent Matier shall serve -a file~endorsed o
the complaint upon the Anoracy General within ien drys alfier filin
thc Court,

(d) A Supplemental Enforeer or Public Prosecutor shall serve up
Aunarncy General 1 copy of any motion, or oppasition in a moti
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators); :

3.) Certificate of Merit (with supporting papers sent to Office of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: May 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Charles McCan, President
Wholesale Fuels, Inc.

2200 E Brundage Ln
Bakersfield, CA 93307-3066

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

sk

correct.

Dated: May 2, 2008

vV




Eublic Eoforcers;

The Honorable Tom Orloff
Alameda County Distrist Attomey
1225 Fallon Strezt, Room 900
Oakland, CA 94612

The Honorahle William Richtmond
Alpine County District Attomey
270 Laramic Streed, PO BOX 248
Miokiesville, CA 86120

The Honorshle Todd Risba
Amudor Courty District Attomay
708 Court Street, #202

Jackson. CA 95642

The Honorablo Michao! Rernsey
Butte County District Atiormay
25 County Center Driva,
Administration Building

- Oroville, CA 95985

The Honorable Jeffrey Tutila
Calaveras County District Atiorney
891 Mountain Ranch Road

San Andreas, CA 95249

The Hm.mnble Johin R. Poyner

Colusa County District Attomey
+ 547 Markset Street

Coluse, CA 95932

‘The Honorable Robert J. Koshly

*+ Contra Costs County Distriot

. 7125 Court Street, 4th Ploor, Rm. 402
Martinez, CA94583

A‘mcHunmhleMichalRim
Del Norte County District Attomey

. 450 H Sirest

Crescent City, CA 95531

The Honoreble Gary Lacy

EI Dorado County District Attorney
515 Main Street

Placervills, CA 95667

“The Honorable Elizabeth Egan

" Fresno County District Attorney
2220 Tulere Streat, #1000
Freano, CA 93721

The Honorabla Robert Holeapfel
Glean County District Attornay
540 West Sycamore

Willows, CA 95988

‘The Honorable Paut Gallegos
Humbaldt County District Attomey
825 5th Street

Eurcka, CA 95501

‘The Honorable Gilbert Otero
Imperiz]l County District Attorney
939 West Main Street

El Centro, CA 92243

The Honorable Arthur Maillet
Inyo Comnty District Attorney
PO DrawerD
Independance, CA 93526

The Honorzble Edward R. Jagely
Xem County District Attorney
1215 Truxtun Avenue
Bakersfield, CA 93301

The Honorahle Ronzld Calhoun
Kings County District Attorngy
1400 West Lacey Boulevard
Hanford, CA 93230

SERVICE LIST

The Hanorable Geshard Lusok
Laks County Diistrict Attornay
255 North Farbes Streat
Lakepaort, CA 95453

The Honorable Robert Bums
Lasson County District Attornsy
220 8, Lassen Sirest, Sta, 8
Susanville, CA 95130

‘The Honorabls Steve Coolsy

Los Angales Connty District Attarnsy
210 Weat Temple Streat

Los Angeles, CA 50012

‘The Honorable Ernest LiCalsi
Madera County District Attomay
209 West Yosamite Avenue
Maders, CA 93637

Ths Honorable Edward Berberian
Marin County District Attorney
3501 Civic Ceater Drive, Room 130
San Rafaal, CA 94903

The Honorahle Robert Brown
Mariposa County District Athorney
5101 Jones Strezt, P.O, Box 730
Mariposa, CA 95338 :

‘The Honorable Norman Vroman
Meadosino County District Attomey
100 North Steis Street, G-I0

Dliab, CA: 95482

The Henorable Gordon Spencer
Merced Camty District Atiomey
222 M Btreet
Marced, CA 95340

The Honorable Jordan Funk

Modoc County District Attomey
204 8. Court Strect, Room 202

. Aluras, CA'96101

Ths Honorable Gearge Booth
Mono County District Attorney
0ld Court House, Main Street
Bridgaport, CA 93517

‘The Honorasble Dean Flippo
County District Attomey

240 Church Street, #101

Salinag, CA 93901

The Hooorable Gary Licborstein
Napa County District Attorney

‘The Honorshle Michnel Ferguson
Nevada Caunty Dirtrict Attorney
201 Church Street, Suits 8
Nevada City, CA 95939

The Honorable Tooy Rackauckas
Orange Caunty District Attomey
401 Civic Center Drive West
Santn Ana, CA 92701

The Honorable Bradford Fenocchio
Placer County District Atiomey
11562 B Avenue

Auburn, CA 95603

The Honorable Jeff Cunan
Plumas County District Attomey
520 Mein Stresl, Room 404
Quincy, CA 25971

The Honorebie Grover Trask 11
Riverside County District Attorney
4075 Main Street

Riverzide, CA 92501

‘The Honorable Jen Soully
Sacramento County District Attomey
901 3 Strest

Sacramento, CA 95814

‘The Honorable John Sarsfield

San Benito County Distriot Atiosmey
419 4th Strest, Second Floor
Hollister, CA:95203

The Honorable Michasl Ramos

San Bernardino County District Attomay
316 N. Mountain View Avenus

San Bernardine, CA 92415 -

.TheHnnnnhleiBnnnieDummﬁn
. San Disgo County District Attomsy

330 W. Broadway Street, Buite 1320
Sen Diego, CA 92101

‘The Honorable Kemals Harris

San Francisco County District Attamey
850 Brysnt Street, Room 325

Sen Francisco, CA 94103

‘The Honorable James Wiliatt

San Joaguin County Distriot Attomey
222 E, Weber Avanue

2" Flaor, Room 202

Stockton, CA 95201

‘Tha Honoreble Gerald Shea

San Luis Obispo County District Attormey
1050 Monterey Street, Room 450
San Luis Obispo, CA 93408

Tha Honorable Jumes Fox

San Msteo County District Attornsy
400 Coumty Center, Third Floor
Redwnaod City, CA 94063

‘The Honorable Thomas Sneddon, Jr.
Santa Barbara Coanty District Attorney
1112 Senta Barbera Streel

Sania Barbars, CA 93101

‘The Honorable Georpe Keanedy
Senta Ciara County District Attorney
70 West Hedding Stroet, West Wing
San Jose, CA 95110

The Honorahle Bob Les

Sants Cnuz County District Attormey
701 Ocean Street, Room 200

Santa Cnuz, CA 95060

The Honorable Gerald Benito

+ Shasta Coumty District Attomey

1525 Court Street, Third Floor
Redding, CA 96001

The Honorable Lawrence Allen
Sierra County District Attorney

100 Courthouss Square, Second Floar
Downicville, CA 95936

The Honorahle James Andrus
Siskiyou County District Attornsy
311 4th Strest

Yreke, CA 96097

The Honorable David Paulson
Solano County District Attornay
675 Texas Street, Snite 4500
Fairfield, CA 94533

The Honorable Stephan Passalacqua
Sonoma County District Attornay
600 Administration Drive, Room 212
Sania Roza, CA 95403

The Hongrable Carol Shiploy .
Stanislaus County Digtrict Attarnay
BOO 11th Strest, Room 200

Modesto, CA 95353

The Honorable Cart Adams
Sutter County District Attarney
446 Second Street

“Yuba City, CA 95991

‘The Honarable Gragg Cohen

Tehams County Distriat Attornsy
PO Bax 519

Red BIUfE, CA 96080

The Honorable Michasl B, Harper
Trinity County Distriet Attorney -
PO Box310 o R
Weaverville, CA 96093

“The Honorable Phillip Clins

Tylare C. Disri ey

221 Seuth Mooney Boulevard, Suits 224.
Vigalia, CA 93251

E}ilmnma‘lblu Donald Sagersirom, Jr
& County Disirict Attamay

2 South Green Stveet )
Sonora, CA 95370

‘The Honorable Gregory Totian
Ventura County Dristrict

800 South Victoria Avenue
Veniura, CA 93009

The Honorable David C. Henderson
Yalo County District Attornsy

-~ 301 Second Street

‘Woodlend, CA 95695

'%;:iomnhh Patrick McGrath
a County District
215 Fifth Street Attomey
Marysville, CA 95501

The Honaorable Rockard Delgadili
City Attomey, Los Angeles

200 Noxth Msin Steeet

Los Angeles, CA 50012

Tl:l:Honomhlu Michne! Aguirre
City Attomay, San Diogo

1200 Thivd Avenuc, Suita 1620
San Diego, CA 52101

The Honorable Samuel Iackgon
Clty Attorney, Sacvamento
915 1 Street, 4th Floor
Sacramento, CA 95814

The Honorable Dennis J. Herrera
City Attomey, San Francisco
City Hall, Room 234 '
San Francisco, CA 94102

The Honorable Richard Doyle
City Attorney, San Jose

200 East Santa Clara Streat
San Joas, CA 95113

Offios of the Californis Attomey Gensrat
Proposition 65 Bnforcsment Reporting
ATTN: Prop 65 Coordinator

1515 Clay Strest, Suite 2000

Oakland, CA 946120550




