GRAHAM MARTIN, LLP
ATTORNEYS AT LAW | -

950 S. COAST DRIVE, SUITE 220 L ' ‘ B ~ TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 - FACSIMILE (714) 850-9392

May 2, 2008

Sixty Day Notice of Intent to Sue Viking Propane, Inc. and All of Its
Operating Affiliates Under Health & Safety Code §25249.6 served by Noticing Party
Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Viking
propane, Inc. and all of its operating affiliates (hereinafter referred to collectively as “VIKING”), as well
as the governmental entities on the attached proof of service. The Noticing Party, Dr. Sowinski, lives at
1457 Ramsey Circle, Walnut Creek, CA 94597, telephone number (925) 938-2693. Dr. Sowinski is
represented by counsel and requests that he be contacted at the following address: Dr. Richard F.
Sowinski, Attn: Anthony G. Graham, Graham & Martin LLP, 950 South Coast Drive, Ste. 220, Costa
Mesa, CA 92626, telephone number (714) 850-9390, facsimile number (714) 850-9392..

This Notice is intended to inform VIKING that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that
when a party, such as VIKING, an entity with more than ten employees, has been or is knowingly and
intentionally exposing its customers and end users to a detectable level of any chemical designated by
the State of California to cause cancer or reproductive toxicity (the “Designated Chemical”), it has
violated the statute unless, prior to such exposure, it provides clear and reasonable warning of the
exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In the ordinary course of business, VIKING, since at least April 11, 2004 through the present
date, manufactures, sells and/or distributes throughout California liquid propane gas (“LPG”). Major
uses for LPG include heating, powering large vehicles, and drying crops. When LPG is burned it
produces hazardous emissions in significant amounts that poses a serious health risk to unsuspecting
people. When LPG is burned it produces benzene at levels that exceed the allowable threshold exposure
level set forth in California Health & Safety Code §25249.6. Benzene is a chemical known to the State
of California to cause cancer and reproductive toxicity. Persons near VIKING LPG when it is burned
will be exposed to Benzene primarily via inhalation, that is, by breathing in the chemical. VIKING
however has never provided a clear and reasonable warning that use of LPG produced, manufactured,
sold and/or distributed by VIKING will expose persons to Benzene. VIKING now and for at least the
four years prior to this Notice has failed to provide its customers with a clear and reasonable warning of
this potential exposure. VIKING therefore had been and is violating Health & Safety Code § 25249.6.

Proposition 65 requires that notice and intent to sue be given to VIKING sixty days before a suit
is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to VIKING and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are
currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the
right to amend this Notice to inform VIKING of other violations and/or exposures as it gathers further



right to amend this Notice to inform VIKING of other violations and/or exposures as it gathers further
information. With the copy of this notice submitted to VIKING, a copy is provided of “The Safe
Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

N A

Anthony G. GUham Sq.




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it -

is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasoﬁable warnings.

2. 1 am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. Richard F. Sowinski. |

3. ‘T have consﬁl;:ed w1thone or i;{?ore persons with relevant and appropriate
experience or expertise who has reviewed fac:ts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4. Bésed on the informaftibn obtained through those .consultations, and on all othér
information inAmy possession, I believe there is a réasdnable and meritorious case for the private
action. T understand that “reasonable and meﬁitorious case fpr the private action” ‘mean_s that the
information provides a credible‘bas'_is..ttha_t all elements of the plaintiffs’ case can be established
and the information did not prove .fhaf the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute. -
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons. _

I declare under penalty of perjury under the laws of the Statt?'__of Califomié that the

foregoing is true and correct. Executed at Costa Mesa, California on May 2, 2008.
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: Appcn‘

OFFICE OF ENVIRONMENTAL HEALTH
. TIAZARD ASSESSMENT o
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
- rHE SAFE DRINKING WATER AND TOXIC
: RCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The ollowing summary has been prepared by the Office orEnvimnrml:_n-
1) Bealth Hazard Assessmenk, he 1536 sgency for the Lmplementauon
of the Baft Drinking ~water and Toxic Enforcerment Act of 1986 (com-
monly known a5 wproposition 657). A £opy of this summary musi be in-
cluded &5 &N arachmnenl 10 a0y nonce of violation served upon analieged
vialaior of the AL The SUmmErY provides besic informanon about the
provisiuns of thelaw, andis intended toserve onlyasa convenieot source
of gcncra) informaton. It is oot intended 0 provide suthoritative guid- -
ance on the meamng or-epplication of the law, The reader is directed 1o
{He siaTute and s implﬂm‘:ﬂﬁns regulations (se¢ citations below) far fur-
ther information.

, . appears in California law 8s Health end Safety Code Sec-
Eisw;;:;gsmrouzb 2562489,13, Regulations that provide mort specific
uidence oD compliancer and that specify procedures 10 be foliowed by
the Stsie in cerTying out certain aspects of the jaw, &re found in Title 22
of the Calif! ormia Code of Regulztions, Sections 12000 through 14000,

WHAT DOES PRO POSITION €5 REQUIRE?

The uGovernor's List.”, Proposition 65 requires the Governorio publish
g listof chemicals that : Stz of Californis 1o fause can-
cer, or birth gefects o7 other reproductive b, This Jist xonst be updated:
sl Jeast once 8 Yo Over 550 chemicals have been lisicd as of May 1,
1996. Only those chemicals thatare on the list gre regulated under this
|ew, Busincsses that produce, Uiz, release o otherwise engage in acuivi-
Lies involving those chemicals must comply with the following:

Clear and reasonaoble warnings. A business is required o werm d person

pefore “knowingly and intentionally” exposing that peTsON 10 & listed

chernical. The warning EfvenTmust be cleer and rezsonzble.” This means

{hat the warming rmuost: (1) slearly rmake known that the chemical involved
{5 knOWN L0 CAUSS canceT, Or birth defects of piher reproducu ve barm; end
(2)be givenin such 2 way that it will effectively reach Lhe person before
he or-she it eX , Exposures are exempt from the warming require-

" ment If they oseur 1es¥ Ihar, twelve months afier the date of listing ef the
chemicali =

Prohibition from gischarges into drinking weler, A busd

knowingly discharg® of releasc Jisted chernical inlo waler or onoe la{\d

. where il passes Of bably will pass inlo 2 souTCE of drinking waier, Dis-
charpes are exempt o this requirement if they occur less than twenty

months 2f1e0 the daie of listing of the chemical.
poES PROPOSTION €5 FRO VIDE ANY EXEMPTIONS?
Yes, The law exemps:

lic water uridities, All agencies of e
a5 well as entitics operaling public wa-

Gor:rnﬁ:cnwi agencies and pub
{ederal, Sute or Joca) govemment,
o7 sysizms, AT 36

anm'ﬂ with nine or fewer employees, Neither the warning require-
ment nor e dischargt prohibition applics 10 & business that ernploys 2
{oua) Of ning of few& empioyess. .
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Exposures Mpoﬁniﬁca.m risk of cancer. For camicals thatare
listed &s Yoown {0

\c 1o cause cancer (‘carcinogens™), @ waming
business can dcrnonstrale that the exposure occurs
5 1o significant risk.” This means tha e exposurs
resull in not TnOTE (han one cicess Casc ol cancer i
100,000 individuals exposed over & 70-yerr lifetime. Tbe Proposition €5
reguations idenuify specific “no significant fitk™ levels for mor than
250 lisied carcinogens.’ : '

is nol reguired 1f the
at g level thal posSes

Exposwres that will produce no observabie reproductive cffect al 1,00
times the level in guestion. For chermcals xnown Lo the Staic o cau s
binh defects or olber reproductive harm (Teproduciive Loxicants™).
werning is pot required if the business can demonstrate that the £xposuT:
will produce Do observable effect, cven & 1,000 tmes the level inque s
tion. Ip other words, the jevel of exposure must be below the "o ObseT~~
gble effectlevel (NQEL)," divided by 2 1,000-fold safery or uncenzaint
factor. The "pO observable effect Jevel™ is the highest dose level whic

has not bezd associaied with &n oChbservabie adverse Teproductve or d¢
vyelopmentat effect. '

Discharges that do not resuls in e “significant amount” of the liste
chemical endering into any source of drinking water, Tbe prohibitio -
from discharges inlo drinking Wwaler does nol apply if the discharger
'3ble 1o demonsurale that 2 “signi ficant amount” of the listed chemical b
not, dozs not, or will not enler arry drinking waler source, end thal the as
charge complies with 2} other s pplicable laws, regulations, s, T
guirements, of orders. A “significant amount” Theans aoy dsteciat
srmouml, excepl an amount tnat would rmest the “no significant risk™
“no observable efiect” st if &n individud were exposed 10 sueh
amount in drinking walen . :

oW IS PROPOSITION 65 "ENFORCED?

Enforcemert is carried ont through civil lawsuits. These lawsuils may
Gencral, &y district attomey, or cerwin Sty

\orneys (those in cties with = population exceeding 750,000). Lewst

“mzy xiso be prought by private panies scing in the public increst,
onty zfier providing notce of the alleged violation tothe Anomey Gert
al, the appropriate district atLorney and oty snoTnCy, and the business
cused of the violadon. The notice must provide adequais informatio:
sllow the TeCipient 10 assesS the nature of the &lleged violadon. A nc
must comply with the inf orrTiRtion and
in regulations (Titke 22, California Cocz of Regulnions, Secion 129
A privale pany. may not pursue an enforcsment action direcily U
Proposition €5 if one of the governmental officials noted gbove it
an action within sixty days of the notice,

procedural requiretnents speci

& business found 1o ¢ in viclation of Propos' iton 65 is subject O
; n violation. In addiien, the :

ness may be ordered by m cour of law 10 510P committing e violr

FOR FURTHER INFORMATION. ..

Contact the Office of En~ironmentzl Heaith Hazard AsscssmeTil’ s
osition 65 lmplemenukon Office a1 (916) 44 5-6500.

§ 14000. Chemicats Required by State or Federal Law
, Have B een Tested {or Potential o Cause
Cencey or Reproductive Toxichy, but wWhi
Have N ot Been Adeguately Tested A
~ Required. '

(a) The Sefe Drinking ‘Waier and Toxde Enforcement Aciof 1
quires the Governor 1o publish a list of Themicals { ormelly requ
suaie or federal apencies 1o hiave \esting for carcinogemicity or T
tive toxicity. but thal the state’s quilifed expens have nox found '
been adegquatcly tesied 25 required (Headth and Sufety Cod= 2524
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Chemical . Data Reguirements
en
Propiconazgle onc . .
Propylene oxide e
Pyrazon _ Onc, Tep
Pyrethrin and gerivatives ong, ken
Pyrimidimone - . omem
Sethoxydim one
- Siduron ong, e, e
Sodium fiuoride Coem
sul{ometuron-metiyl ong, e

TBT-conuining compoundt oos, ien

Temephos © - ooc, ten
Tetrachlorovinphos : o
Tetramethrin one
Thisbendazotc and salts oo, oo, Atk -
Thidiazoron oog, Iepro, e
Thiodicard ‘ wn
Thiophanste—tnethyl - conwm .
Trisdimefon . - ong, oo |,
riclopyr snd salis one -
‘Revised: Jamoary 1, 1998 R
New section subinlued OAL. fc . Govern
1. New on subr o Or print
e e 8 (Recine: 19, No. 17). g nly purFat 1o Govemm Cods
2, Amcndment submined 16 OAL. for printin

- S "
Bfaiu;nus;%gﬁmgo.r}u.z.. porypr v ’
. 1, Amendment 50 1w O0AL. for pri iy prcsnanit vo Ovemment Cod
secvion 113433 (Register 91, N&;jn poely prrse At =

on. (d) Repiser 91, No: 313,

4, Editoris) correction of subs

5 Editorial comrection of prnting erroc (Regisier 91, N, 43),

6. Edhorial cormmm instiizin g insdvenznly omined amed

%AL anm Z%n),nqu caly pirsumnt Lo Government Code section 11343.8 (Regisw
v » dd )y . e . '

4. Editoria) covestion nf’yﬁn&nf errons (Register 973, Wo. 45). :

2 Amenoment of subsection (A7) hied E—1-54, Submited 10 OAL forprintng on
(Regimer $4, N0 3D , '

9, Amendment of stibsections CB), (£), and (f) filed 122354, Subminzd 1o O/

1" fo; vﬁm;nt only’ ﬁr:dwgsd m ‘1).‘ o _ :

0. Amecndment submitied \O or printin pursmxnt o Governm

Code section 112438 (Registe=r ?S.No.ﬂ).: S

11, Amendment filed 1-30=5713 openatve 1-30-57. Submined w OAL for pr
ing only pussuento Hedii wnd Safety Code accuion 2524538 (Repivg 97,

L Submit=d §

17 Amendmen! of subseaions (03, (<) wndl (2) Fled 2~13-91; operative 2-13-
Submitizd t6 QAL for primiing only pursuant 0 Tealth and Safety Code 322
25243.8 (Reginer S No T
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Public Eoforcers:

The Honorable Tom Orloff
Alameda County District Atiomsy
1225 Fallon Strest, Room 900
Qakland, CA 94612

The Honosable William Richmand
Alpine County District Attomey
270 Laramie Street, PO BOX 248
Markleeville, CA 36120

Ths Honorable Todd Ricbe
Amador County District Attomey
708 Court Street, #202

Jackson. CA 95642

The Honorable Michas! Rernsay
Butte County District Attornsy
25 County Center Drive,
Administration Building
- Oroville, CA 95965

The Honorable Jeffrey Tuttie
Calaveras County District Attomey
891 Mountain Ranch Road

San Andress, CA 95249

The Honorable John R. Poyner
" Colusa County District Attomy
.+ 547 Market Stroet

Colusz, CA 95932

The Honorabls Robert J. Kochly

.. Cantra Costs County District Attormey
. 725 Court Street, 4t Ploor, Rm. 402

Miartinez, CA 94553 -

" Tha Honoreble Michae! Riese
Del Narte County District Attomey

. 450 H Strest

Crescent City, CA 95531

The Honoreble Gary Lacy

El Dorado County District Attorney
515 Main Stroet

Piacerville, CA 95667

“The Honombls Elirabeth Egan
Fresno County District Attomey
2220 Tulare Street, #1000
Fresmo, CA 93721

The Honorable Robert Halzapfel
Gieun County District Attormey
540 West Sycamore

Willows, CA 95988

The Honarebie Paul Gallegos
Humboldt County District Atforney
825 5th Street

Eurcka, CA 95501

The Honorable Gilbert Otero
Imperis] County District Attomey
939 West Main Streat

El Centro, CA 92243

The Honoreble Arthur Maillet
Inyo Comty Distzict Attorey
PO Drawer D

Independance, CA 93526

The Honorable Edward R.. Jagels
Cern County Diistrict Attorney
1215 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Ronald Cathoun
Kings County District Attorney
1400 West Lecey Boulevard
Hanford, CA 93230

SERVICE LIST

The Honorable Gerhard Luck
Lake County District Attorey
255 North Farbes Street
Lakeport, CA 95453

The Honorable Rabert Bums
Lassen County District Attorney
270 S, Lassen Strezt, Ste. 8
Susanville, CA 96130

The Honorable Steve Coaley

Los Angeles Coanty District Attomsy
210 West Temple Stroat

Los Angeles, CA 50012

The Honorable Emest LiCalsi
Madera County District Attomey
209 West Yosemite Avenue
Maders, CA 93637

The Honorable Edward Berberian
Marin County District Attorney
350} Civic Center Drive, Room 130
San Rafasl, CA 94903

The Honorahle Robert Brown
Mariposa County District Attorney
5101 Jones Street, P.O. Box 730
Mariposz, CA 95338 ’

The Honarabie Norman Vroman
Mendoaino County Digtrict Attomay
100 North Stats Street, G-10

Ukiah, CA 95482

The Honorable Gordon Spencer
Merced Caunty Diistrict Atioensy
232 M Street
Mercad, CA 95340

The Honorable jordan Funk

Modoc County District Aftornsy
204 S. Court Street, Room 202

. Alras, CA 96101

Ths Honoreble Georgs Booth
Mano County District Attomey
0ld Court FHouse, Main Strest
Bridgspart, CA 93517

The Honorebie Dean Flippe
Maonterey County District Attomey
240 Charch Street, #101

Salinas, CA 93901

The Hooorsbie Gary Lieberstein

The Honorable Michsal Ferguson
Nevada County District Attomey
201 Church Stroet, Suits 8
Newvada City, CA 95959

The Honorable Tony Rackanckas
Oranpe County District Attorney
401 Civic Center Drive West
Santa Ane, CA 92701

The Honorzble Bradford Fenocchio
Piacer County District Attorney
11562 B Avenue

Auburm, CA 95603

The Honorable Jeff Cunan
Plumas County Disirict Attomney
520 Main Street, Roam 404
Quincy, CA 95971

The Honorahle Grover Trask 11
Riversidz County District Attomey
4075 Main Street

Riverside, CA 92501

The Honorable Jan Scully
Sacramento County District Attomey
901 G Street

Sacramento, CA 95814

The Honorable John Sarsfield

San Benito County District Attomey
419 4th Street, Second Floor
Hollister, CA 95203

The Honorsble Michas Ramos

Sen Bernardino County District Attorney
316 N. Mountain View Avenus

San Bemardine, CA 92415 -

'TheHnnmhleBomueDmmus
. SnnDuzoCmnﬂmectAmrmy

330 W. Broadway Street, Suite 1320
San Diego, CA 92101

The Honorahle Kamala Harris

San Francisco County District Attarney
850 Brysnt Strest, Room 325

Sen Francisco, CA 94103

The Honarable James Willett

San Joaquin County District Attorney
222 E, Weber Avenue

2" Flgar, Room 202

Stockion, CA 95201

The Honomble Gerld Shea

San Luis Obispo County District Attomey
1050 Montsrey Street, Room 450

San Luis Obispo, CA 93408

The Honorable James Fox

San Mateo County Digtrict Attorney
400 County Center, Third Floar
Redwood City, CA 94063

The Honorable Thomas Sueddon, Jr.
Santz Barbara County District Attomey
1112 Santa Barbara Street

Sania Barbare, CA 93101

‘The Hanorable George Kennady
Sante Clara County District Attomey
70 West Hedding Street, West Wing
San Jose, CA 95110

The Honorsble Bob Lee

Samta Cruz County District Attomey
701 Qcen Street, Room 200
Santa Cruz, CA 95060

The Honorable Gerald Benito
Shasta Coumty District Attomey
1525 Court Street, Third Floor
Redding, CA 96001

The Honorsbie Lawrence Allen
Sierra County District Attorney

100 Courthouse Square, Second Floar
Downieville, CA 95936

The Honorable James Andrus
Siskiyon County District Attarncy
311 4th Strest

Yreka, CA 96097 °

- The Honoreble David Paulson

Soleno County District Attomney
675 Texas Street, Suite 4500
Fairfield, CA $4533

The Honorable Stephan Passalacqua
Sonoma County District Attarney

600 Administration Drive, Room 212]
Sante Rosa, CA 95403

The Honarable Carol Shipley .
Stanislaus County District Attarney
BOO 111h Street, Room 200

Modesto, CA 95353

“The Honarable Carl Adams
Sutter County Disirict Attorney
‘446 Second Street

“Yuba City, CA 95991

‘The Honorable Gragg Cohen
Tehama County District Attomey
PO Box 519

Rad Bluff, CA 96080

The Honorabie Michael B. Harper
“Trinity County Distriet Anomey
PO Bax'310 :

Weaverville, CA 96093

“The Honorable Phillip Clins
Tulare County District

Attomey
221 South Mooney Boulevard, Suite 224
Visalia, CA 93291

The Honorable Donald Segerstrom, Jr
Tuohrmne County Distriot Attorney

2 South Green Street

Sanora, CA 95370

‘The Honorable Grepary Totien
Venturs County District Attomey
800 South Victoria Avenue
Ventura, CA 93009

The Hanorsble David C. Henderson
Yaolo County District Attorney

- 301 Second Street

‘Woodland, CA 95695

‘The Honorable Patrick McGrath
Yuba County District Attarnay
215 Fifth Street

Marysville, CA 95901

The Honrarable Rockard Delgadilio
City Anomey, Los Angsles

200 North Main Street

Los Angeles, CA 50012

The Honorable Michae! Aguirre
City Attomey, San Diego

1200 Third Avenuc, Suitz 1620
San Diego, CA 52101

The Honarable Samuel Jackson
City Attorney, Sacramento

915 1 Stroet, 4th Floor
Sactamento, CA 95814

The Honorable Dennis J. Herrea
City Atiorney, San Francisco
City Hall, Room 234

San Francisco, CA 94102

Tl::Hmmble Richard Doyle
City Attorosy, San Jose

200 East Santa Clara Street
San Jose, CA 95113

Office of the California Attorney General
Proposition 65 Enforcement Repaorting
ATTN: Prop 65 Coordinator

1515 Clay Street, Suite 2000

Oaklend, CA $4612-0550




CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;
2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators);

3.) Certificate of Merit (with supportmg papers sent to Office of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is . -
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: May 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Marlin Karstad President
Viking Propane, Inc.

17834 Railroad St. P.O. Box 70
Madison, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true ari&;

correct. !
Dated: May 2, 2008 (-M '/M/T JA_AV




