DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597

Sixty Day Notice of Intent to Sue AFFICIO Americas Corporation and All
of Its Operating Affiliates Manufacturing and Distributing the "Afficio"
Brand of Copiers Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby hereby provides this
Amended Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the
“Notice”) to Katsumi Yashida, the CEO of AFFICIO Americas Corporation and all of its
operating affiliates manufacturing and distributing the "Afficio" brand of copiers (hereinafter
referred to collectively as “AFFICIO”), as well as the governmental entities on the attached proof
of service. The Noticing Party lives at the above address but is represented by counsel and
requests that any correspondence or communications be directed to his counsel, Anthony G.
Graham, of the law firm of Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa
Mesa, CA 92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform AFFICIO that it is in violation of Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65
states that when a party, such as AFFICIO, an entity with more than ten employees, has been or is
knowingly and intentionally exposing its customers and users of its products to a detectable level
of any chemical designated by the State of California to cause cancer or reproductive toxicity (the
“Designated Chemicals”), it has violated the statute unless, prior to such exposure, it provides
clear and reasonable warning of the exposure to the potentially exposed persons (Health & Safety
Code § 25249.6). AFFICIO manufactures, distributes, sells and markets copiers (“the Consumer
Products”) in California through retail outlets and through its internet website (www.ricoh.com),
which when operated or used emit detectable levels of Designated Chemicals. The Consumer
Products relevant to this Notice are identified on Exhibit A hereto. AFFICIO however has not
placed on the any of the Consumer Products, its packaging or marketing materials, nor anywhere
on its internet website a clear and reasonable warning that use of any such Consumer Products
will expose the user to a Designated Chemical. AFFICIO is therefore violating Health & Safety
Code Section 25249.6. :

In the ordinary course of its business, AFFICIO manufactures, distributes and offers for
sale, both through retail outlets and through its internet website (www.ricoh.com) in California
the copiers identified on Exhibit A hereto. It has been doing so for at least one year prior to the
date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include
include Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-
Nitropyrene, and Trichlorokethylene, chemicals known to the State to cause cancer, birth defects,
and/or reproductive harm. These chemicals pose a significant health risk and are emitted without
a clear and reasonable warning as required by The Safe Drinking Water and Toxic Enforcement
Act of 1986 (Proposition 65) Health & Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond
paper. Photocopy machines work as follows:



1 A copier drum is given a positive charge.

2 The image from the original copy illuminates the charged drum and a latent image is
formed.

3 Static electricity attracts toner to the drum surface and a visible image is formed.

4 Toner on the drum is transferred to paper by positive charging.

5  After the image transfer process is completed, the paper is separated from the drum
surface.

6 Toner on the copy paper is firmly fixed when the paper runs between heat and pressure

rollers.
7 A cleaning blade wipes off excess toner.
8 The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and
particles containing Designated Chemicals. Each of the Consumer Products identified on Exhibit
A hereto emit, when in operation or use, the following Designated Chemicals: Benzene, a
chemical known to the State of California to cause cancer and reproductive toxicity; styrene
oxide, a chemical known to the State of California to cause cancer; Ethylbenzene, a chemical
known to the State of California to cause cancer; Napthalene, a chemical known to the State of
California to cause cancer; toluene, a chemical known to the State of California to cause
reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State of California to
cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer

and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated
Chemicals primarily by inhalation. None of the products identified on Exhibit A hereto have a
clear and reasonable warning, as required under Proposition 65, informing persons either
purchasing or using the products that use of such products will result in exposures to the
identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to AFFICIO sixty days
before a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to
AFFICIO and the appropriate governmental authorities. This notice covers all violations of
Proposition 65 that are currently known to Dr. Sowinski from information now available to him.
Dr. Sowinski reserves the right to amend this Notice to inform AFFICIO of other violations
and/or exposures as it gathers further information. With the copy of this amended notice
submitted to AFFICIO, a copy is provided of “The Safe Drinking Water and Toxic Enforcement
Act of 1986 (Proposition 65): A Summary.”

Dated: August 25, 2008
By:
Anthony G\)r am, Esq.




Model Number:

Aficio 1515
Aficio MP 161
Aficio MP 1600L
Aficio MP 1600
Aficio SP 1000SF
Aficio 2016
Aficio 2018
Aficio 2020
Aficio 2020D
Aficio MP 2000L
Aficio MP 2000
AC205

AC205L

Aficio MP 2500
Aficio MP 2510
Aficio MP 2550
Aficio 3025
Aficio 3030
Aficio MP 3010
Aficio SP 3200SF
Aficio MP 3350
Aficio MP 3500
Aficio 3035
Aficio MP 4000 -
Aficio 3045
Aficio MP 4500
Aficio MP 5000
Aficio MP 5500
Aficio MP 6500
Aficio MP 7500
Aficio MP9000
Aficio MP1100
Aficio MP1350
Aficio 615C
Aficio SP C210SF
Aficio SP C220S
Aficio SP C221SF
Aficio SP C222SF
Aficio MP C2000
Aficio MP C2500
Aficio MP C2500 EFI
Aficio MP C3000 EFI
Aficio MP C3000

RICOH/AFICIO EXHIBIT A



Aficio 3131

Aficio MP C3500 EFI
Aficio MP C3500
Aficio MP C4500
Aficio 3260C

Aficio 5560v

Aficio MP C6000
Aficio MP C7500



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged.the parties identiﬂed in the notice have violated Healfh and Safety Code section
25249.6 by failing to iJrovide clear and reasonable warnings.

2. Ihave consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are.the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my bossession, 1 believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious caée for the private action” means that the

- information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney Géneral attaches to it
factual information sufficient to establish the b‘asis‘ fdr this certiﬂcate; iﬁcluding the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identityv of the persons |
consulted with and relied on by the certifier, and (2) the facts, studiés, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed azitihdﬁ, alifgmnia on May 13, 2008.
| | & %A’Wﬁé
Z$ .

L7




- . where it prsses OF

: Appcn‘

OFFICE OF ENVIRONMENTAL HEALTH
o T AZARD ASSESSMENT ,
CALIFORNIA ENVYIRONMENTAL PROTECTION AGENCY

15 SAFE DRINKING WATER AND TOXIC .
ENTFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

i has been prepared by the Office of Environmen-
1) Beaith Hazard A ssessment, the lead agency for the implementation
of the Baft Drinking W atzr and Toxic Enforeement Act of 1986 (com-
monly known a5 wproposition 657, A copy of this summary must be in-
cluded s an srachment 19 any notice of violation served vponan alieged
iolstor of the AcL The summary provides basic information sbout the
prnvisions of the law, andis intendedtoscrve onlyass conyvenieot source
of general informatior. 3t is'not inlended o provide suthoritative guid- -
ance on the meaning or application of the law, The reader is directed 1o
Lhe statute and its jmp)ementing regulations (see cliations below)for fur-
ther information.

The | cﬂléMng sum

. ; appears in California Jaw ss Health and Safety Codz Sec-

: ];;:.\Po?ggzggsmfough 25248,13, Regulations that provide more specific

guidanee on compliance, and that specify procedures 1o be foliowed by

the State in carrying out cerain aspects of the Jaw, &re found in Tite 22

of the Californiz Code of Reguiations, Sections 12000 through 14000
" WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor*s List.” Proposition 65 requires the Govemortopublish
» list of chemicals that a7c Xnown to the State of Californix 10 cause can-
cer, or bisth defects oF pther reproductive harm, This Jist roust beupdsted-
al least once & ye&T. Over 550 chemiculs have been listed as of May 1,
1996. Only thosc chemicals thal.are on the Jist are reguiated umder uxi_s
1aw, Businesses that produce, use,Telease of otherwise engnge in xctivi-
ties involving those chermicals must comply with the following:

Clear and re

asonable warnings. A business is required 1o wam a person
before "Enowingly 2

intentionally” exposing thal person 1o & Jist=d
chemical, The wamnine glvenmust be 'clewr and jeasonable.” This means
{hal the wamning must: (1) clearly make known that the chemical involved
is knownlocause cancer, or birthdcfecty or other reproguctive harm; nd
(2) be giveninsuch® way that it will gffectively reach the persan before
he or-she is &X , Exposures &re cxempt from the warning requires

" meat I they oeeur jesé than twelve months afier the daue of listing of the
chemicdl, s

; om discharges into drinking water, A busi
C;Z}ﬁ,ﬁ"fxwgc or release 3 lisied chemical into water or O
probably will pass into a source of drinking waler. Dis-
m this requirement if they ocour Jess than twenty
[ listing of the chemical,

no land

charges e excrmpl {ro
months afer the daic 0

DOES PROPOSITION 65 PROVIDE ANY EXEMFTIONS!

Yes. The );w exemptst

Gov ornmental agencies and public water utilities. All agencies of the
(sderal, Statc or loc! governmen, as wellas entities operating public wa-
Lot Sysiems, AT €38
Busin esses with nine O Jewer employees, Neither the warning rc.quir:-

ment nor the discharge prohibition applies 10 8 business that employs 2
1ot} Of nine or fewe employess, i

Page

" is not required

Ezposures ”“”P"ﬁ nificant risk of cancer. For cbemicalsthaiare
listed as Ypown Lo i¢ 10 cause cancer (‘coTinogens™), » warmning

if the business can demonstrate that the expaosure occurs

als Jevel that poscs "o significant Tisk."” This means that the exposure
35 calculaed to tesull in wol more then one extess Case of cancer i™
100,000 individuals exposed over a 70-year lifetime. The Proposiden 65
repuiatons jdemify specific “no significant ritk™ levels for more thar
250 lisied carTinogens. :

1}

Exposures that will produce no observable reproductive efjectar 1,00
fimes the level in guestion. For chemicals known Lo the Stats to c’au o
birth defects or diber reproductive harm (reproductive oxicanis™),
warning is pot required if the business can Samonstrate thai the CIPQS\_‘]_T'
will produce no observable effect, even at 1,000 tirnes the Jevel inque s
tion. 1n other words, the Jevel of exposure must bebelow the “rio obser~
able effectJevel (NOEL),” divided by 2 1,000-fold safery or uncenaint
facior. The "o observable effect Jevel™ is the highest dase level whic

s not been mssociatzd with an observable sdverse reproductive or de
velopmental effect.

Discharges that do not result in a “significant amount™ of the lisce
chemical éntering info any source of drinking water. The prohibitio -
from discharges inlo drinking water does nol apply if the discharger
'sbie 1o dernonstrate that a “sigmifhicant amount™ of the listed chemical b
noL, does nol, o will nol emer sy drinking water source, and tha the ai
charge complies with all other applicable laws, regulations, permils, 1
quirements, or ordens. A “significant amount” mecans aoy dewectat | ‘
ampunl, except an.imount that would meet the “no significant risk™
wmo observable effect” st if an individul were exposed o such
amount in drinking wales, . .

HOW IS PROPOSITION 65 ‘ENFORCED?

Enforcement is carried oo tarough eivil jawsuits. These izwsuils may
. brought by the Anomey General any district attorney, or corain city
rorneys (those in clties withi a population exceeding 750,000). Lawst
ey aiso be brought by private parties acting in the public interest,
only after providing notice of the alleged violation tothe Anomey Ger
al, the appropriate district arLOThEy and city snorney, and the busin=ss
cused of the violation, The motice must provide adequate informalio:
allow the recipient to assess the nature of the alieged violaton. A nc
must comply with the inforrmetion end procedural requirerne nis speci
inregulations (Tite 22, Californiz Code of Regulaton:, Secion 1 29
A privale peny. mey not pursue mn spforceroent action directly ©
Proposition 65 [ one of the governmenal officials noted above init’
an action within sixty days of the notice,

Proposition 65 is subjéat w
- violation. In sdditen, the
ness may b ordered by & count of law 10 5top committing the violr

A business found \0 e in violation of

'FOR FURTHER INFORMATION. ..

Contact the Office of Environmental Health Hazard Assessment's
osition 65 Implementaion Office at (91 6) 44 5-650Q.
§ 14000. Chemicels Required by State or Federal Law
. Have Been Tested for Potential to Causs -
Cencer or Reproductive Toxlcity, but Wht
Have Not Been Adequately Tested As
. Required. '
(%) The Sefe Drinking Waler and Toxic Enforcement Aciof ]
quires the Governor 1o publish a list of Themicals formally requ
suate or federal agencies 10 have westing Tor Clnfmog:nicig: or T
tive toxicity. but thel thae stalc's quilified expens have ot found
been adeguately Lesied @s Tequired {Health and Safety Code 2524

199
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R':.adcrs. should pote 2 chemical tha ﬂfcns been designated 2s
known Lo the stattto cauS < cancer orreproductive toicity is not included.
inthe foljowing lisung &3

: Al ‘
ricological eadpoint. owever, he “datz gap™ may continue to exist,

. ra] a Co) . Add . E_l in. .
es of the state ©OF {ederal agency’s requirements. Additional ¥
Eﬁ?:: on Lhe r:quir:rﬂcr“s Yor testing may be obained from the spe~

‘a n g b&]OWl
mﬁ(;;%;}:’:;j‘:ﬁ?: L;Z::;rcd 10 be tesied by the Californis Depariment of
e R e Prevenion A of 1984 (5B 950) nandates
California Depanment ©F Pesticide Regulation (CDPR) review chronic
oxicology swdies supporting the registration of pesticidal active ingredi-
oW, Missingor unacczplﬁblc 51“4‘.53 aT ldcnf.!ﬁed 25 datz gzps. The st
dies are conducied to fFulfil] genenc d‘_‘uj reguirements of the Federal In-
S imidc, Fungicide, =nd FRodmidde Ac (FIFRA) which is
administered bythe U.S- Exnvironmentel Proteciion A gency. The studics
e reviewed by CDPR according o puidelines and standards promul-
T ender FIFRA, Thus, Ol det siudics may not mez, curent guidelines.
. ga’ﬂic cxistence of 3 gai® gnp‘farn compound does nol indicats & 1otal
iy of information on the CE7EinogeRicity or reproducdve toxdclty of the
* compound. }n some cBSSS ¢ jnformation exists in the openscientific litera-
wre, bat SB950 rccjuir.t-'»-SP"c‘ﬁc ‘dd‘UUflnl information. A dats gap does
not r'wz::ssarﬂy indicate 1381 &R ORcOEENiC or r=Pl'.DdV-u':t.lv: bazard-exists.
For Lhe purposss of this list 8 datx gap s stil] considered 1o be present.un-
il the study is eviewed and found 0 be acceplable.
Following isa lisuing of SB 950daus gaps fﬂr‘ofmguqm):. reproduc.
ton, and LerBlology studies for the first 200 pesiicidal acive ingredients.
oy st will change s gste Eapsarc filled by additional data or replace-
Fw;r:: ;i::m of this secB O™ ;'Q“Cmg““" means ancogm:'cit? in tnice,
“onc ral’ meEn obcogcnif_:.i‘)f in nats, “repro” means reproduction, “ers
rodent” means mtogcﬂif—"f}'m rodents, “1erz rabbit™ means teralogenic-

yequiring edditions) testing for that parscular -

* Th Toxic Substances mﬁcﬁm 4health effems Les

tyclohexanc xnd glycidyl methachy ?aw boen compl n;’gz ma;ngn x;[
ronmental Prowetion Agescy'i RYiICW ©f the i=stn sled A . .
derway, agtd & Prograrm d.au is curtendy un.

. {8) Chemicals required 10be tes1ed by the Uniied States Efivire .
5} Protection Agency, Offics of Pesticide Programs venman-. 4
The U.S. Environmentl Polecion Agecy (EPA) is responsibic for

. theregulation of pesticides under The Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA). FIFRA reguires EPA 10 ‘regisier pesticides
based on daia adequale o demonusurate that they will not result in unres
sonabic adverse effectsiopeople ©r the environment when used in acco; -
Gance with tbeir EPA-approved labels. o i
~ 1n 1988, FIFRA was amended 1o strenglthen EPA s Pcsﬁcidcr:guxa_{o.
1y authority and responsibiliies 1o reregisier pesticides regisiered prior
\o 1984 to ensure they meet Wod 2y s stringent scientific and r:gulzn
standards, Rercgistration requires registrants 1o develop up—io—datz d:Z
bases for zach pestcide scive ingredient. As part of the reregistration
process, modifications mey be rrrade 1o registations, labels or wiers
{0 ensure they sre protective of IurDan health and the environment Alg
rerepisuration reviews will iden tify any pesticides whert regulaiory ac.
lion may be necessary to deal with unreasonable risks. EPA has been di.
recied to sceelerate the reegistration process 30 that the entire proq;;
is completed by 1997, The 1988 arnendments st out & five~phase sched .
ule 10 accomplish this wsk with d=adlines applying 1o both penicide -
istrants and the EPA, Thest smendments are requiring a substantial nrl: -
ber of new studies 10 be conducted and pld smdies Lo be ref fa;

EPA review Lo ensure they arc adequate, EPA may, in the fu
additional data or information e furtbaevnluu.:ymy conc:x: Or:gu_'.ck::

. safety of pesticide products,

The chemicals listed:below @re those for which data are vnavailzblz
or inadequate 10 chancierizs Onhcogenicity, lertogenicity, o .
tive effects potential, For purposes of thit section, “one™ means gen-

i bts, oy jcity, “iera” means teralopenicity, xnd “repro” means reproductiy c- -
ity inTa Chemical Testing Needed ity ‘ pred € WoRic
B . socath ] Chemical Daia Regui

. onc TaL, TTpeT, lers Todent guirementy
. - Acrolein ong, en
‘on ONC IMOUsE, ITPIT, LTt . o -
Crloroneb rodeaL, tera rabod :lkyl imidzzolines wn
meTyn TEPrS, kN
. ] 4—~Aminopy tidine . ORG, repeg, \=Ta
. repro, one ml
PCF s i oac raL, . 4=T-Amylphenol . oo, reprg .
Pecroleum distliaiss, aromaee o o TP Aguashade one, repro, term - -
e tested . ) P .| Benulide . D6, Tepro, teTa
(c) Chemicals r:qu‘irﬂd o 1"_5 ; by the United SuL:sEnvtrgnmcmn] ‘Benzisothiazoline=3—o0c onc, TEpTS, teTa
Frowection Agency, Office of Toxic Subsuences. _— Brodifacoom, epro -
Under Section 4(z) of the Toxit Summm Control Act, testing of 8 | Bromoaitrostyrenc tera
chormical is required whea that cheriical may present an unreasonable | Buse 77 :
Ak, or is produced in supstantisl quantities and enters the environment : : i
in ,fxbsu.nﬁa.) quantitics, OF may havesignificant or substantial human ex+ | cporfreicl methy! e
OS5 UTE. ' R s e e m Chicrophacinons ="
For purposes of this sectiot, er2”. means \eratlogeniclty, “rox” mesns | Cnjoropicrin om, epro
mproducli'rr. wxicity, “onc' TRSERNS ONCopeEmIcity. . Chromated arsenicals wn
' Cyciome oot
? Testing Needed . .
Che"‘.‘ml, . Cypermethrin oo, repro, leTa
- dy) ether nox, tevw . T
Ayl (C12 13{) piycidy! . o 1o DONA . e
Amy) . A . Ditromodicysnobutant " ten
Bisphonol A digiycidy} ether onc, nox Diclojop—metiryl o, e
- Dicrolophos o0c, repro
Cycloboae® now Dihalodialkylhydanioins oxc. ropros, e
Giysidrt methacrylais” Dimcthyldithiocarbamaz oxc, repes, 1T
s . Dinocap and its compounds =
Hexameth Giisocyansis nex, tera P
. 16 yieme ) Diphacinone and salis o, repro, Lera
Ne-Methylpyrrolidone one, nox, w3 Diphenylamine om,len -
' Dipropy! isocinchomeronaie repro
. nox
Page 200
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Chemital
Dodine -

Endolhai) and 5alts
Ethofumesats
Ethoxyquin

Fenthion
Fenvaleralt
Fiuvalinate

Hydron y-methyldithiocarBEmE

tmaralil

Inorgamic chioras
lanE'ni: sulfites P
Jodine-potasHis iodidie
Jprodione

irpasan

Lamprecide

Magnesium phosphide
Madathion

Dats R
ong, Tepro, iR
Ome, TEPrO, ieR
onc
era
e
one, repre, L
Tpro, e

n

oac .
one, repro, ter
one, FEpro, e

onc, TEprY, e

otit, TEpro

Chemical Daia Requirements
Propanil onc, TEpro
e
Propiconazole onc .
Propykene oxide wrr ‘
Pyazon o, Tepi
Pyrimidmone one, e
Sethoxydim one
Sidwron oac, Fepro, en
Sodium Nucride lem
Sulfomenron—methyl - ong, l=n
“TBT-containing compoundt nnc,\m
TCMB - ’ ong, repm, e
Temephos © - one, ten
Tetrachlorovinphos onc
* Tetramethrin onc s
Thisbendazolc and salts OOC, T, AeTR -
Thidiszaron K, ISPT, e
Thiodicarb e |
Thiophanate—metiryl ong, et .
Trisdimefon oag, fepro |,
.Tﬁdopynndnh o -
‘Revised: January 1, 1998 .
New section subinitzd \0 OAL. Hmpnmm; puruant o Ger Code
1, New section subi o or printing ool Govemn
‘Tuim 11343;!‘;,‘(3:“:31:!8&& 17 Y i e
7, Amendment su to or pr oaly porsuant to Govenment Codc
U
, Amendment sul . for p
A e 91 o, Ty had et
4, Edivorix} correction of subsection, (d) (Repister 91, Wo, 313,

(Regisier 54, No, 31,
9. Amendment of sibsections

[The next page is 201.]
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. 5. Edltorial comrection of printng exvoc (Re 91, Na, 43).
6. Editorial comecton instwting tnidwnmﬂynrnﬂmd e

%AL Ngm gnﬁng oaly prsusnt Lo GommnmlCodc.;ccdon 117343.8 (Regisy
- 7, Editoria) correstion of pintimy
1. Amecndment of subsection (A7)

L Submined |

93, No. 45).

errors (Regiser ’
l‘\\cd E—)-04, Submined w OAL forprining on

: tons €Y, (), and (d) fed 12-73-54, Subminzd 1o O/

for printing only (Repisier 25, Ne., | :

10, Amendment submiticd wo_O
Code zection 112438 (Register 85, No. 52).

Cere s 11, Amentdment flled 1-30-572}

h
AL for printimg only purzoant o Governm

opcrative 1-30-97. Submited w OAL for
‘1;:; only pursuant to Helth wnd Sxiety Code section 252458 (Reginer ﬂv.r‘

. 12 Amendment of subseriots (5), (€) und (d) fled 2~13-91; pperative 2-13-
Submiticd to DAL forprinting only pursuant lo Health imd Safety Code 320
25249.3 (Regisisr 98, No. 7). , :
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e

. operalions Orz rcasond

_reasonable person

Animmazl biozsszy data s adrmissible and generaily indicative of polen-
ia) Ls in humarns. . ) Lo .
uaJFZt; r;curpom of this Tegulation, substances are present oceupstionally

: i ibility of expostre cither as a resull of normal work
when e bly; forcseeable emergency resulting from work-
4 rcasonably foresecable cmergency is one which 2

should anticipate based on usual work conditions, &
cubstance's panticular chemical properties (e.g., poiential for caplosion,
fire, reactivity), and the polential for iguman health hazards, A reasonably
[oresceable cmergency includes, butis not limited 10, spilis, fires, explo-
sions, cquipment failnre, Tupure of conxinets, of failure of control
equipment which may ©F do restltin a release of 2 hazardous substance

place Operations.

_ imio the workplace.

(b) Administralive Proccduréfollowcd by the Director for the Devel-

opment of the |nitia) List. The Direaor shall hold & public hearing con- -

cerning the initial Jist The record will remain open 30 days afier the pub-
lic hcaring for sgditional wrilcn commenl. Requests Lo cxempl 3
cubstznce in 1 paricular physicl sute, volume, or concentration from
the provisions of Labor Code sections 639010 6399.2 may be made at this
“ime. 1f no comments in Opposition 10 such ¥ request are mads st the pub-
lic hearing or reccived guring the comment period, or if the Dircolor can
find no valid reason why e requestshould not be considered, it will be

. incorporaiced during the Director's preparation of the lisL

Afier the public cosument pesiod the Director shall formulate the inj-
vial list and send it 10

adopt the listand file it Wi!.h the Office of Adminisuative Law,

() Conceniration Requirement In determining whether the concen-
1ration requirement of & substancs should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substamtial evi-
dence. Yalid and substantizl evidence shall consist of clinical evi
or woxicological studies including, but not limited to, animal bioassxy

\csts, shori—term in viuro s, and human cpidemiological studies. Upon -

sdoption, a regulation indicating the concentration requirsment for a sub-
stance shall consist of @ footnote on the list,

(d) Procedures for Modifying the LisL. The Direcior will consider peti-
‘lions from any member of the public 1o modify the list or-the concentra-
iion reguirements, pursuant 1o the procedures specified in Government
Code section 1 1347.1. with petitions o modify the list, the Director shall
make any necessary deictions or addilions in accordance with Lhe proce-
dusies herein st fonh for esiablishing the list. The Director will review
the existing list at lcast evETY two years and shall make any necessary ad-

. divons or deletions in accordancewith the procedures herein set forth for

establishing the lisL . . ‘
{c) Criteria for Modifying the Lisl, Pelidons 10 sdd or remove &.sub-

stance on the s, mudi{y the concentration lcvel of & substance, or refer- .

ence when 2 panicular -subsu'nee is present in a physical suate which does
not pesc any human heath pSk must bc accompanied with relevant and
sulficien! scientific dsta which may include, but is nat limited 1o, shori-
\ermn iests, animal studies. human epidemiological studies, and clinical
daw. If the applicam: docs not include the compiets content of @ refer-
cneed stwdy or other document, there must be sufficient informaton 1o
permit the Dirceor io identlfy and obtain the refercnced material, The pe-
litioner bears the burden of justilying any propased modification of the
lisL. .
The Dirccior shall consider all evidence submitied, including negative
and posilive cvidence, All cvidence must be based on properly designed
swdics {or toxicological endpoins indicaung adverse health cffects in
humans, c.g.. carcinogenicily, mutgenicity, ncurotoxicity, organ dams-
go/eliects. A \ )

For purpascs of this rcgulation, animal data is admissibic and general.
jy indicative of poicntial effests in bumans,

The absence of a particular caicgory of studics shall not be used 1o

prove the absence of risk.

1. New antice § (section 3373 filed 1 1-5—3); effective. thinieth

the Standards Board for approval, A fier receipt of -
" the list or = modified list from the Standards Board, the Director will
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tnherchl INsensitivities, r@ resulls must be reevaluated in Txghtiof
the limits af senstiivity of cacht study. its test design, and the prowacol fof-
lowed,

in evaluating differenl results among proper tests, as a‘g:ncral rule
positive resuits shall be given more weight than negative resulis for pur:
poses of including 2 substance on the list or modifying the listinrelerence
1o concentration, physical state or volurne, s thal appropriate informs.
ton may be provided regarding those positive results, In each case, the
reigtive sensitivity of each test shall be 3 (scior in resolving such ‘cun.
flicts, . :
e T B e o et S s,

HisTory .

(Register 81, No,45). day thereaficr

7, Amcndment of subsection (d) filed 1=15-87: effcciive. i :
Govemment Code section 11346.2(d) (Regisier 57, Nol:'?'))_n filing pursuan 1o
3, Editorial comection of HISTORY 2. (Regiser 91, No. 19).

§338. Special Procedures for Supplementary Enforcement
of State Plman Requirements Concerning
. Proposilion 68,

{a) This scction sets forth special proczdures necessary wo cor 3
the Lerms of the approval by the Uniled Sutes Depaniment of L:;z)ryoru‘i
California Hazard Communication Standard, pertaining 1o the incorpo
ration of the occupations! applications of the Califormiz Safe Drinkin
#nd Toxic Enforcement Act (hereinafier Proposition €5), as set forth |
62 Federal Register 31158 (June 6, 19%97). This approval specificnl]
placed certain conditions on the enforcement of Proposition 65 with nt
gard to occupational exposures, including that it Goes not apply 1o 1+
conduct of manufacturers occurring owside the Stawe of Californis. An
person proceeding “in the public interest” pursunnt 1o Health and Safe!
Code § 25249.7(d) (hercinafier “Supplemental Enforeer™) or any dizri
AlloTney Of City aliomney ©Of prosecutor persuant o Hexlth and Sxzfe
Code § 25248.7(c) (hereinafier “Public Prosecular™), who alieges the e
istence of violations of Proposition €5, with respect 10 occupational ¢
posures as incorporated into the Californiz Hazard Communication Su
dard (hereinafier “Supplemental Enforcement .Mausr™), shal) comy
with the requirements of this sestion. No Supplemenuad Enforeeme
Maner shall proceed except in complianee With the requirements of |
secuion, : .

(b)22.CCR § 12503, s=tting forth specific requirements for the comt
ind manner of service of sixiy—day notices under ?mpokidon 65, in
fecton April 22,1997, is adopied and incorporated by reference. in a
tion, any sixty~day nolice concemning & Supplemental Enforcement b
ter shall inciude the Tollowing suiement:

*This noticc alicges the violauon of Proposition 65 with respest 1o
tupalional exposurcs govermncd by the Califormia Stae Plan for Oco
tional Safcty and Hezlth. The Suate Plan incorporaies the provisior
Propaosition 65, &s approved by Federal OSHA on June 6, 1997, Thit
proval specifically placed certain conditions with regard Lo occupati
cxpasures on Proposition €5, including that it does not apply 1o the
duct of manufacturers occurting outside the Staie of Califomie. Th
proval aiso provides Lhat an cmployer may usc the mexns of compli
in the gencral hazard communication requirements 10 comply with |
osition 65, I alsorequires that suppiemental criforcement s subject !
supcrvision of the Califomis Occupational Safely and Health adn
tration. Accordingly, any sctiement civil complaint, or subst
court orders in this matiler must be submitted 10 ke Allomcy Gen

(c) A Supplemcnial EEnforcer or Public Prosecutor who comme!
Supplementl Enforeernent Mauer shall serve a file~endoried o
the complaint upon the Anorncy General-within ten days afier filin
the Court, . :

(d)A Supplemenial Enforecror Public Prosecutor shall serve up
Auarncy General o copy of any motion, or oppesition 1o 2 mo

Nopriet JERL o 2 - b



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. Iam a resident of or employed in the county
-where the mailing occurred. My business address is 950 South Coast Dnve, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators;

3) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and
address is
shown below and depositing the envelope in the Umted States mail with the postage fully prepald

Date of Mailing: September 1,2008 . .
Place of Malhng -Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Katsumi Yoshida, CEO . California Attorney General

Ricoh Americas Corporation ' (Proposition 65 Enforcement Division)
Dedrick Place ' 1515 Clay Street, 20th Floor

West Caldwell, NJ 07006 Oakland, CA.

And all entities on the attachment hereto

- I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. C 4
Dated: September 1, 2008 : ' —-LF “ \4\



ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney -
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA.
4075 Main St., 1¥ FL
Riverside, CA 92501

Sacramento County DA
P.0. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
" 825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A -
301 2™ Street
‘Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County‘ DA
880 Bryant Street
San Francisco, CA 94103

- San Bernardino County DA‘

316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. 'W., 2™ FL
Santa Ana, CA 92701 ‘

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA

3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA

800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
4457 Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte Coﬁnty DA
25 County Center Drive
Qrovi]le, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2" Fl.
. Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531

Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

. Solano County DA

321 Tt}olumne St
Vallejo CA 94590



Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 F1A4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St..
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA

2220 Tulare Street, #1000

Fresno, CA 93721

Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tularé County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA

PO Drawer D

Independence, CA 93526

Mono County DA
P.0. Box 617
Bridgeport, CA 93517

Santa'Barbara County DA
1105 Santa Barbara St.

Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Dated: September 1, 2008

e






