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DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597

Sixty Day Notice of Intent to Sue Hewlett-Packard Company and All of Its
Operating Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby hereby provides this
Amended Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the
“Notice”) to Mark V. Hurd, the CEO and President of Hewlett-Packard Company and all of its
operating affiliates (hereinafter referred to collectively as “HEWLETT PACKARD”), as well as
the governmental entities on the attached proof of service. The Noticing Party lives at the above
address but is represented by counsel and requests that any correspondence or communications be
directed to his counsel, Anthony G. Graham, of the law firm of Graham & Martin, LLP, at 950

South Coast Drive, Suite 220, Costa Mesa, CA 92626, Telephone: (714) 850-9390 and
Facsimile: (714) 850-9392.

This Notice is intended to inform HEWLETT PACKARD that it is in violation of
Proposition 65, the Safe Drinking Water and Toxic Enforcement Act (commencing with Health &
Safety Code Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6.
Proposition 65 states that when a party, such as HEWLETT PACKARD, an entity with more than
ten employees, has been or is knowingly and intentionally exposing its customers and users of its
products to a detectable level of any chemical designated by the State of California to cause
cancer or reproductive toxicity (the “Designated Chemicals”), it has violated the statute unless,
prior to such exposure, it provides clear and reasonable warning of the exposure to the potentially
exposed persons (Health & Safety Code § 25249.6). HEWLETT PACKARD manufactures,
distributes, sells and markets copiers (“the Consumer Products™) in California through retail
outlets and through its internet website (www.HEWLETT PACKARD.com), which when
operated or used emit detectable levels of Designated Chemicals. The Consumer Products
relevant to this Notice are identified on Exhibit A hereto. HEWLETT PACKARD however has
not placed on the any of the Consumer Products, its packaging or marketing materials, nor
anywhere on its internet website a clear and reasonable warning that use of any such Consumer
Products will expose the user to a Designated Chemical. HEWLETT PACKARD is therefore
violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, HEWLETT PACKARD manufactures, distributes
and offers for sale, both through retail outlets and through its internet website (www.hp.com) in
California the copiers identified on Exhibit A hereto. It has been doing so for at least one year
prior to the date of this Notice. B

Photocopy machines produce hazardous emissions during their operation which include
include Benzene, styrene oxide, Ethylbenzené; Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-
Nitropyrene, and Trichlorokethylene, chemicals known to the State to cause cancer, birth defects,
and/or reproductive harm. These chemicals pose a significant health risk and are emitted without
a clear and reasonable warning as required by The Safe Drinking Water and Toxic Enforcement
Act of 1986 (Proposition 65) Health & Safety Code § 25249.6. '

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond
paper. Photocopy machines work as follows:



1 A copier drum is given a positive charge.

2 The image from the original copy illuminates the charged drum and a latent image is
formed.

3 Static electricity attracts toner to the drum surface and a visible image is formed.

4 Toner on the drum is transferred to paper by positive charging.

5  After the image transfer process is completed, the paper is separated from the drum
surface.

6 Toner on the copy paper is firmly fixed when the paper runs between heat and pressure
rollers. o

7 A cleaning blade wipes off excess toner.

8 The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and
particles containing Designated Chemicals. Each of the Consumer Products identified on Exhibit
A hereto emit, when in operation or use, the following Designated Chemicals: Benzene, a
chemical known to the State of California to cause cancer and reproductive toxicity; styrene
oxide, a chemical known to the State of California to cause cancer; Ethylbenzene, a chemical
known to the State of California to cause cancer; Napthalene, a chemical known to the State of
California to cause cancer; toluene, a chemical known to the State of California to cause
reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State of California to
cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer

and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated
Chemicals primarily by inhalation. None of the products identified on Exhibit A hereto have a
clear and reasonable warning, as réquired under Proposition 65, informing persons either
purchasing or using the products that use of such products will result in exposures to the
identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to HEWLETT PACKARD
sixty days before a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged
violations to HEWLETT PACKARD and the appropriate governmental authorities. This notice
covers all violations of Proposition 65 that are currently known to Dr. Sowinski from information
now available to him. Sr. Sowinski reserves the right to amend this Notice to inform HEWLETT
PACKARD of other violations and/or exposures as it gathers further information. With the copy
of this amended notice submitted to HEWLETT PACKARD, a copy is provided of “The Safe
Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: August 25,2008




HEWLETT PACKARD EXHIBIT A

Model Number:

HP Officejet 4315, HP Officejet J3680, HP Officejet Pro K5400, HP Officejet 5610,
HP Officejet J4580, HP Officejet Pro K5400tn, HP Officejet 6310, HP Officejet
35780, HP Officejet Pro K5400dtn, HP Officejet J6480, HP Officejet H470, HP
Officejet Pro L7580, HP Officejet Pro K8600, HP Officejet H470b, HP Officejet
J3600, HP Officejet J5700, HP Officejet J6400, HP Officejet Pro L7500, HP
Officejet Pro L7600, HP Officejet Pro L7700, HP Color LaserJet CM1015/CM1017
MEFP, HP Color LaserJet 2800, HP Color LaserJet CM4730 MFP, HP Officejet
J4000, HP Color LaserJet CM1312 MFP, HP Photosmart C4200, HP Deskjet F4100,
HP Officejet 5600, HP Photosmart C5200, HP Officejet 6300, HP Photosmart
C4380, HP Photosmart C7200, HP Photosmart C6200,HP Photosmart C8100, HP
Color LaserJet 9500mfp, HP Color LaserJet CM6040 MFP, HP CM8000 Color
MFP, HP LaserJet M1522 MFP, HP LaserJet M3027 MFP, HP LaserJet M3035
MFP, HP LaserJet M4345 MFP, HP LaserJet 3050, HP LaserJet M2727 MFP, HP
LaserJet 3052, HP LaserJet 3055, HP LaserJet M1319 MFP, HP LaserJet M5035
MFP, HP LaserJet 9040/9050mfp .



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties i&entiﬁed in the notice have violated Health and Safety Code section
25249.6 by failingto i)rovide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and"appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3 Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious caz;‘,e for the private action” means that the

- information provides a credible basis that all elements of the plaintiffs® case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Me %&1 May 13, 2008.
t r'4
A 7
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o T AZARD ASSESSMENT y
CALIFORNLA ENYIRONMENTAL PROTECTION AGENCY

QFFICE

DRINKING WATER AND TOXIC
RCEMENT ACT OF 1986
(PROPOSTTION 63: A SUMMARY

THE SAFE

The ! o]\ﬁMng summarY has been prepared by the Office of Environmep-
1) Bealth Hazard Assessment, the ‘?d apency for the impicmentaton
of the Safe Drinking W ater and Toric Enforcement At of 1986 (com-
monly known &5 "PTOPOS“-‘U“'GS"_L A copy of this summary must be in*
cluded &5 &0 srachmeni 10 2ny notce of.wuluiun served upon analieged
violsior of the AcL The summary providss besic information about the
provisions of the \aW.-jaﬂd"-iS intended 1o serve only 15 B CONVENizol SOUTCE
of g:n:ﬁl infm'mal_ioﬂ- not rital
ance on the meaning OF appl.lcauon of the law, The reader is directed W0
Lhje stavute and its imnplementing regulations (sec citations below) for fur-
{her information.

' " a in California Jaw a5 Health and Sufety Code Sec-

| ":L‘;P";g:’;gsmf‘,’ugh'25249.13.R=gmu5m a1 provide more spesific
puidance on compliantes and thal specify. procedures 10 be jollowed by
the Statz in carrying OUt centain aspects of the law, ErS found in Tide 22
of the Californiz Code of Regulations, Sections 12000 through 14000,

AT DOES PROPOSITION 65 REQUIRE?

The “Govcmbr’: mt.".PrOposiﬁon 65 requires the Governoriopublish
2 list of chemicals {hal &5 XKNOWA 10 thc State of Califorois 1o cause can-
al lcast once s ye&T. Over 550 chemicals have bezn lisied s of May 1,
1996. Only those chemicals thal.are on the Jist are regulated under Lhis
\zw, Busincsses thal producs, sz, Telease or otherwise engage in activi-
vies involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required Lo Werm 3 person
before “knowingly gnd intentionally” exposing that person Lo & listed

chemical. The warning givenmust be “clear and reasonabie.” This means
thal the Warming muost: (1) clearly make known that the chemicalinvolved

i3 kKnOWT LO CBUSS cancer, or birthdefecs or other reproductive barm; end’

(2)be givenin such 3 way thatil will effectively reach the person before
be or-she is €x _ Expaosures arc excmp from the warning require-

o L1 they ocaur 1258 (han twelve months afier the date of listing of the

chemmical.

Prohibl‘liﬂl"l frnm discharxt-\‘ into drinking waler, A businessmuel nol

lisied 25 Ypown 0

1t is-not intenied Lo provide suthoritative guid- -

. Discharges that do not result in a

- wno observable effect” st

defects or other reproductive harmi, This list must be updated-

Exposwres Mpom“iﬁf“"’ risk of cancer. For cbemicals thatare
Lz 1o cause cancer (‘carcinogens™), a waming

is not required 1f the business can dormonstrale thal the exposure occurs
at 1 Jevel that pases “no signifcant risk."” This means that the exposurc

‘s coculasd 1o Tesult in nol more than onk cicess case of canecet in

100,000 'mdi.viduals exposed over & 70—year lifetime. Toe Proposition 65
repulatons jdenify specific “no significant risk™ Jevels for more thar
250 listed carcinogens.’ : ’

Exposures that will produceno observable reproductive ¢ffect ar 1,004

times the level in guestion. For chermicals known Lo the Staiz Lo caus

birth defects or other reproductive harm (reproductive woxicanis™),
warning is pot required if the business can demonstraic that the :xposx:x:v
will producs 0o observable effect, even at 1,000 Bmes the level inque s
Lion. In other words, the level of expasure must bebelow the *'ro bbser
able cffectlevel (NOEL)," divided by 2 1,000-{oid safery or unceraint
factor. The "po observeble effect Jevel" is the highest dose Jevel whic
has not bezn. associated with an observable adverse rcproducv.ivé or de
velopmental effect. '

“sipnificant amount” of the lisre
chemical entering inlo any source of drinking water, The prohibiio
from discharges inlo drinking WaLET does nol apply if the discherger
sbi 1o deroonstrate that 1 *sigmi ficant amount” of the listed chemical b
not, docs oL, or will nol ener 2y drinking WRler souree, zod thal the di
charge complies with all other applicable laws, regulations, T
quircments, or ordem. A usigmificant amount” mncans aoy deeent |
amount, excepl an amount taat would meet the “no significant risk™

if an individual were CXpOscd ':LO such
amoun! in drinking Walet. . :

HOW IS PROPOSITION 65 ‘ENFORCED?

Enforcement is carried oot through civil jawsuits. These lewsuis may,

.. brought by the Altomey General, -uny district attomey, or cerain ity |

{omeys (those in cities witri & population cxeseding 750,000). Lewst

ey also be brought by private partes scting in the public interest,

onty 2fier providing noucs of the-alleged violation tothe Anormey Ger
al, the appropriate dis!

Irict atLorniey and city snorney, and the business
cused of the violation, The motice must provide adequate informadio:
sllow the Tecipient 1o Rssess the naturs of the ®lleged violzuon, A nc
ustcomply with the inforrmation and procedural requiretne s speci
inregulations (Tite 22, California Code of Regulations, Secton | 29
A privalc pzrly. may not pursuc xn enforcement scton directly u
Propasition €5 if one of the governmental officials noted above init’
an aclion within sixty days of the notice, )

& business found to be in violation of Proposition €5 is subjgct Lo

(nowingly Gischarge or release s listed chemical inlo waler or onto hu.\d

. where i passes of pfobably will pass inlo a source of drinking waier, Dis-
charges are exempt from this requirement if they occur Jess than twenty
months afier the ame of listing of the chemical,

5oES PROPOSITION 65 PROVIDE ANY EXEMFTIONS!
Yes: The Jaw exempis:

Ganrn-mcnwi agencies and public water usilities. All zgencies of the
{sderal, State o Joca govEMmEnL, &5 well 15 entities operating public we-
1o Syslems, &TE SXE ’

Busin zx:?: with nin¢ or Jewer employees. Neither the waming require.
menl nar the discharge prohibition applics 1o 8 business thel employs &
1otz) of nine or fewer cmployess. .

Page 199

p—hﬁ\ﬁ—r r\hvznn (ﬁ'r.nn ,F-—J-\'-u/ foraach violavot. In sddivon, e B
ness mey be ordered by & coun of law 10 s1Op committing the violr

FOR FURTHER INFORMATION. ..

Contact the Office ofEnvirofuncnul Heslth Hazerd Asscssmem's
osigon 65 implemenaion Office at (916) 4456500,

§14000. Chemicsls Required by State or Federal Law
. Heve' Been Tested for Potential to Cause
Cencey orf Reproductive Toxlcity, but w i
Have N ot Been Adequately Tested As
~ Required. '

(&) The Safe Drinking Waler and Toxic Enforcement Aciof 1
guires the Governor 1o publish a list of themicals formally requ
siale or federal agencics 10 ‘have testing for wtinog:nicil): ot 1o
Gve toxicity. bul thal thee staie’s qualified expens have not found )
‘been sdequatcly lesied 2s Tequired [Healthand Safety Code 2524

Ragiser 75, Mo



. R'r.adcrs. should pote 2 o hemical tha nlrcm:s bezn designated s
Ynown LO Lhe sLateto cBUSE ancer orreproducti ve woxicity is not included.
in the fol)owing lisung as TEQUNE TR
\xicological endpaint. 13 o wever, the “data gap" may continuc lo exist,

for purposes of lhe stale, OT federa agcr‘a'cy's requirements. Additonal in- '
for testing may be obtained from the spe-

jormation on the requirerRents
dfic agency identificd pelow.
() Chemicals required 19 be tesied by the Californis Depanment of
Pesticide Regulstion. . :
The Birth Defect Prevenuon f-cl of 1984 (5B 950) mandares thal the
California Depanment of Pesticide fl:gulndon (CDPR) review chroni¢
T sico)ogy swdics suppaﬂjﬂg Lhchglsu"a!juu of pesticidal activeingredi-
s, Missing or unxcc:pi-ablc stud‘gam jdentified as dats gaps, The sw-
s zre conducied (0 Fu1£13) gEnent d:;m? requirements of the Federal I-
oicide, Fungicide. and Rodenticide At (FIFRA), which is
sdministered bythe U.S- Exvironmentz] Proicction Agency. The sidies
o reviewed by CDFR according u'J puidelines and sundards promul-
paied under FIFRA. ThusS. older studies may not mezl current guidelines.
- B e exlsience of 2 dml® gep for & compound does nol indicate & ol
{sck of information on the c_:ammg;nhnqm reproductive Woxicity of the
. compound.Jn some cascs, §nformation exists in the open scientific litere-
fove. bt SB950requires- s pecific additional information. A data gap does
S ecassarlly indicate al an oncogrrxﬂc or reproductive bazard exists,
For Lhe PUTposes of this 1ists B data pap is stil] considered (o be present.om-
4] the swy is reviewed and Jound 1o be acceplable,
Followingisa listing of SB 950dats gaps for oncogenicity, reproduc-
son, and teraiology sudies for the fimt 200 pesiicidal active ingredjents,
. o, vl change s Qmts Baps.are flled by addlilonsjdaia orreplace-
mcnl-srudia. . n - ‘
" For purposes of this secB O onc mouse” means oncogenicity in mice,
wone Tal” mens ohcogent city in s, “ropro” means reproduction, “em
1 mesns teratogemi SitY in rodents, *1era Tabbit" means Leratogenic

sequiring additions) testing for that pardeular -

* The Toxic Substances Cun%ﬁcm 4 health effemis Lest
tychohcrane and plycidyl melha hawve been cuirr:izslctn::s .:;: gu::“{)g S En' of
. vie

ronmental Proiection Age ‘treview ©f the lest . .
ey, - BeLcy ting prograem data is currently un-

. () Chemicals required wbe leshed by the United S [T
=) Protection Agency, Offics of Pesticide Programs tat=s B onman.
The U.S. Environmenial Polecion Agency (EPA) is responsible :
or

 theregulation of pesticides under The Federal Insecticide, Fungicide, and
R 1] C,

Rodenticide Act (FIFRA), FIFR-A uines e L
based on Oatz adequate 19 demonsu-:;? mmﬁuﬁ ;:f ‘::r 1P.°s"’°‘d""‘
sonzble adverse effectslopeopie ©r the environment whe :;.“ urrea-
dzn;: with their EPA-ipproved labels, HED usEQin Recor-
1988, FIFRA wes amended 10 strengthen v - .
_ry avthority and responsibilives 10 ‘rcn::i;m- iﬁ‘;dpj:‘ffm“i“‘“ﬁ*
1o 1984 1o ensure they mezt today’ s stingenl scientfic ai-::\ e
standards, Rercgistrationrequire:s registranis io develop up-t reEulatory
bases for-each pestcide active ingredient As m of the rerep = da.u
process, modifications may be rriade 1o registrations, labels migfmm
{oensure they are protective of biurman health and the =nvi Oerances
rorepinration reviews will identify any pesticides whert ro Ao,
ljon may be neczssary lo deal with unreasonable risks EPAE::M ne-
yecied to accelerate the reregistration process 3o lhll.lhc enti e
is completed by 1997, The 1988 amendments s ont = five }:xproous .
ule 1o accomplish this sk with @zadiines spplying 1o ot s d&‘d“:‘"
{strznis and the EPA, These smendments s requiting a :u\f:m 0 Tog -
ber of pew studies to be conducted and old swdies 1o be mf'-mua} nu?;

EBA review to ensure they arc adequate, EPA
addhiona) dxta or information to further cvuuﬁyi; ifm ruqu;::
: over the

. safety of pesticide products,

Toe chermicals listzabelow mre those for which data are una

. : i .

of inadequate 10 chancienze omncogemcity, L:m.n‘gcgﬁci:;: o @vmnbk .

tive effects poteniial, For purporses of thissection, “onc™ ‘means oncogs .
: ; en-

iry in TRDUAS, : jciry, “icra™ mcans Leaogenicity, "
Y Chemicdl Testing Needed ity. penicity, and “repro” means reproductive wic-
Bendiocath on¢ 1at, TTprs, ketu rodent o ;h::m:d Daia Requirements
. ‘one ra, : . ; e, e
S— o e | Al oo -
o . . . ome l :Anﬁnopyndi' o . rxn.mm \=ra
Prooleum distillates, manc m I::f ousE, TprT, ¥er T-Ahm‘ipi'mb\ ooc, Teprn
d rabbil Aquas DO, TEpR, Lot -
e s .| Beasulide repra
¢ Ch:nﬁwanu,wd {0 be testedby the United States Environmenital o .y b .
o Agency, Office of Toxic Subsuncss . e - Sy -
Under Sezion-4(z) of the Toxit Substances Control Act, i=sting ofa | Bromomivostyremse ity
chemical is required when tal ch:rmc'd. may presenl an unreasonable | Busen 77 =
ik, Or i produced in ,ubsu-"ul] quantities and enters the environment . - Tepe
insubstanisl quantitics: or may havesignificant or substantial humanex- | cplorfurens) methyl m
posure. — . N orophacinons
For purposes of this 200 ‘iera” means \eatogeniclty, “rioR” means gmmmlu-in oy
reproductive WXicitys sonc” means oncogenicity, Chromated arscricals it
Chemical Testing Needed . ‘é"‘“‘“ o oo
BN _ - ypermethnn oS, ’epra, Aera
ATl (C13-13) ghycidy) e nos, e DONA
i my) methyl ethet ©o . e Di\;m : uum | TEPT e
. . modicysnod =n
Bisphenol A diglycidy) ethet ong, Nox Diclofop—rmetityl o, e
. M’n iera Dicrotophos oRC, fepro
Cyclohcrao® : DihalodialkyVhydantoins oee, repre, -
. Dimethepin Fepra
Glydidyl f!tlhlﬁ)’h!!' 1= Dinwthyldithiocarbamate :: oS, :;
Lo ez r— oy, 1era Dinocap and its compounds _—
) ”.n ) . | Diphacinone and salu onc, repro
N—Methylpyotidone one, nox, &n Diphenylamine onc, = tem
. , oo
s Pagg 200
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Che mical )
. Dodinc

Endolhall snd 535
Ethofumesals
Ethoxyquin

Fenthion
Fenveleraie
Fiuvalinate

Hydrozr—mcmymﬁ‘s"wbmu '

i
mm‘mc cmofﬂm
Inorgeic sulfiest -
Jodine—potrssium iodide
prodiond
prgasst

Wﬂc.

M‘gbﬁ‘i wm Pwh‘d:
Malathioa

MCPB and sl
Melfiusdide and salté

Datws R
onc, TEpru, iET

oue, Tepro, R
ope
\zra
iera

onc, repr, LT
Tepro, Lo

w2

oac .
one, Tepro, e
‘onc, 1epre, R
tea

=]

one, TEpTR; e

ont, TEpro

25 ]
3
g

Chemical Dato Requirements
Propetamphos i=ra
Propiconazole onc .
Propylene oxide \era
Pyrazon one, T
Pyrimnidinone ong, e
Scihoxydim onc
Siduron one, e, en
Sodium fooride =n
Sulf oroeturor—methyl onc, iz
TET—containing compounds ong, \en
Temephos ~ - ooc, iea
Tetrachiorovinphos ooc
- Fetrsmethria ooc
Thisbendazole and salts OOC, TS, KIX -
Thidiazoron 00C, TEPIS, 5T
Thiodicarb en
Thiophanste—metiryl o kB .
Thiram . oac
Trisdimefon ong, 1epre |
Triclopyr and saits o
‘Revised: January 1, 1998 ‘ .
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Animal biosszy dat2 is admissible and Etn‘f-m'-")f indicautve of polen-
ja) effects in humans. e ocen
uaJF; l; f;‘: ses of this regulation, substances arc presenl occupstionally

when there is e possibility of cxposure cither a5 a resull of normal waork

. opcralions o2 reasonably foreseeable emergency resulting from work-

place operations. A reesonsbly foresceable emergency is one which &

reasonable person should anticipate based on usual work conditions, &

substance's prtcular chcmic?l properties (e.g., poiential for cxplosion,
fire, reactivity), and the potzntial for human health hazards. A rcasonably
forosezable cmergency includes, but is not limited to, spitls, fires, explo-
sions, cquipment failure. rupture of containers, or falure of control
cquipment which may or do restlt in 2 release of 3 hazardous substance

imo the workplace. . i .
" (b) Administrative Procedure Followed by the Direstar for the Devel-
List. The Dircctor shall hold & public hearing con~ -

apment of the Initial ! ll he
cerning the initial list. The rccord will remain apen 30 dzys afier the pub-
lic hearing for additional writen commenL. Requests to exempl a
cubstance in 1 particular physical mz, volume, or concentration from
the provisions of Labor Code scctions 6390 10 6399.2 may be made at this
Tt ho commens in opposition to such a request are mads K the pub-
lic hearing of reccived during the comment period, or if the Dircclor can
find no valid reason why the regquest should not be considered, it will be

. incorporaicd during the Direstor's preparation of the list

Afier the public commet period the Director shall formulate the ini-
yal list end send it 0

adopt the listand fiic it W{!h the Officz of Administrative Law,

(c) Conceniration Requiremeal In determining whether the concen-
yration requirement of-2 substance should. be changed pursuant 1o Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Vadid and: substantia) evidence shall consist of clinical evidence
or toxicological studies including, butnot limited to, animal bioassxy

\ests, shori—tcrm in vitro test, and human epidemiological studies, Upon -

adoption, x pegulation indicating the conczntration sequirement for x sub-
siance shall consist of 3 footnote on the list,

{d) Procedures for Modifying the List, The Director will consider peti-
“Wions from any member of the public 1o modify the list or the concentra-
son reguirements, pursusnt 10 the procedures specilied in Government
Code section ] 1347, 1. With pedticastomodify the lis, the Dircetor shall
mmake any necessary delctions or addilions in accordance with the proce-
disfes herein set forth for. esublishing the list. The Director will review
the existing list.al lcast EVETY Iwo years xnd shall make any necessary ad-

. didions or delclions in accordancewith the procedures herein set forth for

establishing the lst i
(c) Criteria for Modifying the List, Petitions 10 add or remove a.sub-

siance on the list, mudify the concenuration level of = substance, or refer- .

ence when a panicutar substnce Is present In a physical sixte which docs
not posc any human heath risk must be accompanied with relevant and
sulficient scientific dst which may include, but is wot limited 10, shor-
\erm Lests, animal swdies. human epidemiological studies, and clinical
daw. I the applicant 4o not include the compleie content of & refer-
cnced stwdy or other document, there must be sufficient information 1o
permil the Dircsior 10 idcﬂlif?' and oblain the referenced material. The pe-
litioncr bicars the burden of justilying any proposed medification of the
list,

The Dircetor shall consider all evidence submitied, including nogative
and posllive evidence, All cvidence must be based on properly designed
swdics for 1oxicological endpainis indicating adverse health effects in
humans, B carcinogenicity, mutgenicity, neurotoxicity, organ dama-
ge/ellecis. R .

For purposcs of this regulation. animal data is admissible and peneral-
}y indicative of poicntial effects in humans.

The abscnce of particular category of studics shall not be uscd 1o

prove the absence o risk.

the Standards-Board for approval, A fier receipt of -
" the list or a modified Jist from the Standerds Board, the Direstor will
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tnherent insensitivities, x@ results must be reevaluated in 1igh1. of
the limits of sensitivity of eacht study, its \est design, and the prolocol {ol.
lowed, . .

In evaluating different results among proper tesis, &s 2 general rule,
pasitive results shall be given more weight than negauive resulls for pur-
pases of including 2 subsiance on the listormodifying the list inrcference
\0 concentration, physical state or volume, 5o thal appropriate informs.
tion may be provided regarding those positive results, In each case, 1he
relative sensitivity of each test shall be 3 lactor in resolving such con-
flicts, '

NOTE: Authority cited: Secion €380, Labor Code. Reference: Section

£310, 6380.5, 6382 and 6383, Labor Cod, i s 6361,
_ 5 dexsmm‘ .

1, New amicle § (section 1373 IR 1 |~5-81; elfective thind ‘therea he

(Register 81, No, 45, ruicth day L '

1, Amendment of subsceiion (d) filed _\._..15_5')-; effective I .
Govemment Code section 11346.2(d) (Register 87, No‘:‘g?? tling pursuani 1o

%, Ediloria) correction of HISTORY 2, (Register 91, No. 19).

1338, Speclal Procedures {or Supplementary Enforcement
of Siate Pian Requirements Concerning
Proposition 6S.

{a) Tris section sets [onth special procedurss necessary to com 3
the terms of the zpproval by the United Sutes Depanment of L:bzlryo‘;nuli
Cslifornia Hazard Communicalion Sundard, pertaining o the incorpo
ration of the ocoupstions] applications of the Califomin Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition 65), as set forth P
62 Federal Regisier 31159 (June 6, 1997), This approval specilicnl)
placed cenin conditions on the enforcement of Proposition 65 with i
gard 10 pccupational eapasures, inciuding that it docs nol appiy to th
conduct of manufacturers occurring ouside U Staie of Califormis, An
person ing “in the public interest” pursuant o Healthand Safe!
Code § 25249.7(d) (herzinafier “Supplementel Enforcer™) or any dizeri
atomney or city atiorney ©T proseculor pursuant o Health and Safe
Code § 25249.7(c) (hercinafier **Public Proseculor™), who alleges the
istenee of violations of Propasition 6, with respect 1o occupatonal ¢
posures as incorporatcd into the Califomia Hazard Communication Su
dard (hereinafier “Supplemental Enforcement .Mauer™), shall cormy
with the requirements of this section. No Supplenwnil Enforcerny
Maner shall proceed except in compliance with the requirements of t
seclion, ' . .

(b) 22.CCR § 12903, sewting forh specific requirements for the comt
und munner of service of sixty-day nolices under Propo'sition 65, in
feclon April 22, 1997, is ndopled xnd incorporated by reference. in &
vion, any sixty~day nolice conceming & Suppiermnentd Enforcement b
ter shall include the following sixtement:

“This notice alleges the violadon of Proposition 65 with respeat 1o
cupational cxposurcs governed by the Californiia Ste Plan (or Occt
tional Safety and Hezlth., The Sute Plan incorporaies the prm::'igior
Proposition 65, as approved by Federal OSHA on june 6§, 1997, Thit
proval specifically placed certain conditions with regard to occupatd
exposurcs on Propesition €5, including that it does not apply (o the
duet of manufacturers occurring oulside the Staue of Californic. T
proval aiso provides that an croployer muy use the means of compli
in the general hazard communication requiremnents 1 comply with 1
osition 65. It sisorequires that suppiemental enforcement is subject !
supcrvision of the Califomiz Occupational Safety and Health Adn
wration. Accordingly, mny scttiement, civil complaint, or subsu
cour orders in this matier must be submitted 1o the Altomey Gen

{c) A Supplemental EEnforeer or Public Prosecutor who comme
Supplcmentsl Enforcerment Matier shall serve a file—cndoned o
the complaint upon the Anorncy General within ten dxys alter filin
thic Coun.

{d)A Supplemental Enforcer or Public Prosccuor shall serve vy '
Auamey General u copy of any motion, or wppesition 1o 2 Mot

v
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CERTIFICATE OF SERVICE

1 am over the age of 18 and not a party to this case. Iam a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

1 SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators;

3) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and
address is shown below and depositing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: September 1, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Mark V. Hurd CEO/President California Attorney General

Hewlett Packard Company ' (Proposition 65 Enforcement Division)
3000 Hanover Street o ‘ 1515 Clay Street, 20th Floor

Palo Alto, CA 94304 . s Oakland, CA

And all entities on the attachmment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

-

¢
Dated: September 1, 2008 g ‘/M M\



ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1% FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road

South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA
830 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2™ Fl.
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 1 Street ‘
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2™ FI.
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531

Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

. Solano County DA

321 Tuolumne St
Vallejo CA 94590



Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FL4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Dated: September 1, 2008

Siskyou County DA
P.O. Box 986
Yreka,v CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.O. Box 617
Bridgeport, CA 93517

Santa Barbara County DA

1105 Santa Barbara St.
Santa Barbara, CA 93101
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