DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Epson America, Inc. and All of Its Operating
Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Amended Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to John Lang, the
CEO and President of Epson America, Inc. and all of its operating affiliates (hereinafter referred to
collectively as “EPSON”), as well as the governmental entities on the attached proof of service. The
Noticing Party lives at the above address but is represented by counsel and requests that any
correspondence or communications be directed to his counsel, Anthony G. Graham, of the law firm of
Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626, Telephone: (714)
850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform EPSON that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as EPSON, an entity with more than ten employees, has been or is knowingly and intentionally exposing
its customers and users of its products to a detectable level of any chemical designated by the State of
California to cause cancer or reproductive toxicity (the “Designated Chemicals™), it has violated the statute
unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the potentially
exposed persons (Health & Safety Code § 25249.6). EPSON manufactures, distributes, sells and markets
copiers (“the Consumer Products”) in California through retail outlets and through its internet website
(www.epson.com), which when operated or used emit detectable levels of Designated Chemicals. The
Consumer Products relevant to this Notice are identified on Exhibit A hereto. EPSON however has not
placed on the any of the Consumer Products, its packaging or marketing materials, nor anywhere on its
internet website a clear and reasonable warning that use of any such Consumer Products will expose the
user to a Designated Chemical. EPSON is therefore violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, EPSON manufactures, distributes and offers for sale, both
through retail outlets and through its internet website (www.epson.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.

These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

« A copier drum is given a positive charge.

o The image from the original copy illuminates the charged drum and a latent image is formed.
«  Static electricity attracts toner to the drum surface and a visible image is formed.

« Toner on the drum is transferred to paper by positive charging.



e After the image transfer process is completed, the paper is separated from the drum surface.

« Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
« A cleaning blade wipes off excess toner.

e The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, 2 chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, 2 chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known 0 the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons gither purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to EPSON sixty days before a suit is
filed. With this letter, Dr. Sowinski gives notice of the alleged violations to EPSON and the appropriate
governmental authorities. This notice covers all violations of Proposition 65 that are currently known to
Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend this Notice
to inform EPSON of other violations.and/or exposures as it gathers further information. With the copy of
this amended notice submitted to EPSON, a copy is provided of “The Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: August 25, 2008 ' : (W\ \)\4
By: o \ hAV A
Anthony G. Gratim, FSq.




EPSON EXHIBIT A

Model Number.:

Epson Aculaser CX11N Copier
Epson Aculaser CX21N Copier
Epson Stylus DX4400 Copier
Epson Stylus DX4450 Copier
Epson Stylus DX5050 Copier
Epson Stylus DX6050 Copier
Epson Stylus DX7400 Copier
Epson Stylus DX7450 Copier
Epson Stylus DX8400 Copier
Epson Stylus DX8450 Copier
Epson Stylus Photo RX560 Copier
Epson Stylus Photo RX585 Copier
Epson Stylus Photo RX640 Copier
Epson Stylus Photo RX685 Copier



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. "This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties i&entiﬁed in the notice have violated Health and Safety Code section
25249.6 by failing to Aprovide clear and reasonable warnings.

2. 1 have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that «reagsonable and meritorious ca;se for the private action” means that the

- information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Execyigd at Costa Mesa, %{)ﬂ May 13, 2008.
¢ r
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- Appen‘
oFFICE OF ENVIRONMENTAL HEALTH
T1AZARD ASSESSMENT

| CALIFORNIA £NVIRONMENTAL PROTECTION AGENCY

DRINKING WATER AND TOXIC o
RCEMENT ACT OF 1986
(PROPOSITION 54 SUMMARY

THE SAFE

The | ol\dv&ng summary has been prepared by the Office of Environmen-
1] Health Hazasd Assessmenl, be 1?@ agency for the implementation
of the Safe Drinking W ater and Toxic Enforcement Act of 1986 (com-
monly known 85 wproposition 657 A copy of this summary must be in*
cluded 2520 aachmen! 10.any nobce of violation served upon an alleged
violator of the Ack The summary provides basic information aboul the
provisions of thelaw, andis intendedtoserveonly as e conyenient souree

of general : nformation. 1L isDot iniended o provide suthoritative guid- -

ance on the mezning oF application of the law, Thx reader s directed 10
L satute znd its imp) ementing regulatons (see citations below) for fur-
{her information.

' i appears in California Jaw &s Health and Safety Codz Sec-

| _E?;;:;gsu;mgh 5245.13, Regulations that provide more specific
guidance on compliance: and thal specify procedurss 1o be followed by
The Sitz in carTying oul certain aspects of he Jaw, are found in Tite 22
of the California Code of Regulations, Sections 12000 trough 14000,

WHAT DOES RO POSITION 65 REQUIRE?

The “Governor’s 1 ist.” Proposition 65 requires the Govemeropublish
» list of chemicals (hat a7C XNOWn 10 thc Sute of California 10 cause can-
cer, or binth defects or other reproductive harmi. Thds list must be updated:
sl least once 8 YERT Over 550 chemicals have been lisied a3 of May 1,
-1996. Onty those chemicals that-are on (he list are reguiated under this
)zw. BusincsseS that ) .
Lies invalving those chemicals must comply with the following::

Clear and reasonable warnings. Abusiness is required 10 wema person
inentionally” exposing that person 10 & listed
chemical, The waming tvenmust be “cicarend feesonzble.” This means
{ha! the wamning mmust (1) clearly make known Lhat the chemicl involved

is known 10 causS canceT, OF binthdefesisor other reproductye herm;end”

(2)be givenin such a way that i1 will effectively reach Lhe person before
be or-she 5 £X _ Exposures are excmpl from the warning require-

" ment If they oceur esé har, welve months afiet the date of lising of the

chemmical,

Pro}u'-blllioﬂfﬂ’m discharges into drinking walter. A business musl nol

listed s Yoown (0

- wno observable effect” st

.. brought by the Atomey
nce, use, reiease of otherwise engage in activi- .

Exposures MPON“U‘:M‘ risk of cancer. For cbemicalsthatare

‘ own .Lc 1o cause cancer (‘arcinogens™), 3 waming
is not required if the business can dermonstrals that the exposure oCcurs

a1 3 level that poses “ne signiicant risk” This means thal the cxposwe

‘i comslaed 10 esul in ol more than One txcess Case of cancer in

100,000 individuals exposed over 8 70—year lifetime. The Proposition 65

regiations idenuify specific “no significant isk™ ievels for more than
250 listed carTinogEns.’ : ’

Exposures that will produceno observable reproductive ¢ffectar 1,00
fimes the level in guestion. For chermcals nown Lo the Staie Lo c:,3u54
birth defects or otber reproductive harm (reproductive woxicanu™),
warning is pot required if the business can gemonstraie thal the :xpom;:‘-
wil) produce no obscrvable effect, even at 1,000 imes the icvel inque s
tion. 1o other words, the level of exposure mist bebelow the *'rio obser~
able cffect jevel (NOEL)," divided by 2 1,000-fold safery oruncenaint
factor, The “no observable effect level” is the highest dasc leve) whic

as not bezn associated with an observabic adverse reproductive or de
velopmenta! effect. '

. Discharges that do not result in a “significant amount” of the liste

chemical éntering into any

] _ source of drinking water, ‘The prohibili o :
from discharges inlo drinking waler does nol apply if the dischargeT
sbiew demonstrate that a “significant amount” of the listed chemical b
noL, does nok, or will pot ener anYy drinking waler source, and thal the Al
charge complies withall other applicable laws, regulations, permils, T
quirements, of ordens, A “significant amount” Tnexns &oy dusct;t -
ahount, excepl an amount st would meet the “no significan risk™
if mn individusl were exposed to such
amounl in drinking Waler. : '

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oot through civil Jawsuits. These lawesuils maYy,
General,-wry district attomey, or ccruin'cily' )
\orneys (those in cites withi 2 population exceeding 75Q,000). Lawst
may aiso be trought by private parties scting in the public intorest,
ontyafier providing notice of the alleged violation tothe Ancméy Ger
al, the appropriate district arlomey and dity snorney, anc the busin=s &
cused of the violaton. The molice must provide adequate informatio:
sliow the Tecipicnilo BISESS the nature of the &lleged violzdon, A nC
must comply with the inforrmation and procedural requireToents speCi
in repulations (Tite 22,Calif orria Code of Regulations, Secuon 1 29
A privaie pariy. mey not pursue xn enforcement action directly
Proposition &5 if anc of the governmenul officials nowed above init”
an action within sixty days of the natics.

A business found 10 bt in violaton of Proposition 65 is subjest 1o

knowingly discharge Of release 3 listed chemical into waler or onio land-
- . where it passes Of

pably will pass into a source of drinking waier, Dis-

charges are exemmpt frorn this requirement if they occur )ess than twenty
months afier the 431 of listing of the chemical,

poES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempts:

Gayzrn;nenwf agencizs and public water uriflties. All zgencies of the
(cdera), State o Joca! governmen, as well2s entities operating public wa-
\or syslems, are cX6 '

Busin c:s.e: with nine orJewer employees, Neither the wamning require.
ment nor the discharge prohibition applies 1o 8 business that ernploys &
ioia) of ninc or fewer cmployess. .
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'X\’Hﬁ‘l;.! ol Npo (’}"‘m_?gr_day_hmch violaton, ln‘ldd'lljcn.‘m .
ness may be ordered by @ coun of law 10 s1op committing the violr

'FOR FURTHER INFORMATION. ..

Contact the Office of Environmental Health Hazard Asscssment’s
ositon 65 Implemenution Office &t (916) 445-650Q. ’

§ 14000. Chemicels Required by State or Federal Law
: Have Been Tested for Potential to Cause -
Cencer or Reproductive Toxichty, but wnit
Have Not Been Adequately Tested As
~ Reqguired. '

() The Sefe Drinking Water und Toxie Enforcement Act of 1
quires the Govermor 1o publish a list of Themicals formally requ
state or federal apencies 1O have westing for l:ln:'lnog!:.nicil): or T
tive toxicity. but thal thee suaie’s qualified expens have not found
been adequaicly tesied =S required {Healthand Safcty Code 2524

Rogiser 71, e’



 Rea ders should pote 3 chemica thet nlrcms bezn designated as
known Lo the stalt o CBUSE cancer orreproductive Wxicity s not included.
inthe fol)owinglisung B3 772 © . e i g™ ! !
oxjcological endpoint. 13 o wever, the “dats gap™ may continuc lo exist,

for purposes of the sute ©OT federal agency's requircments. Additional in- '
jormation on the requirerneEnts for testing may be oblained from the spe-

tific agency jdentificd b&1OW:

(b) Chemicals requi
ici tion. :
Pu;;j;;ﬁfggg X evenition Actof 1984 (§B 950) mandaies that the
California Depanment of }P:suadc }‘lcgu}adon (CD.P'R) mviFw chronic
oxicology sudics mppc.rung lhcn".gutmyun q( pesticidal active ingredi-
ents. M issing of umcc':pl-ﬁblc slud‘\u are 1d:n9ﬁed as dats gaps. The sw-
Gies are conductzd 10 Fu1£311 geneTic dz.au.: requirements of the Federal In-
ecicide, Fungicides and Rodenticide Act (FIFRA), which is
stmin stered by the U-S- Epvxrgnmmm] Prolection Agency. The smdies
- reviewed by CDPR according o guidelines and standards promul-
ated under FIFRA. Thus: older studies may not meci current guidelines.
- B e exisicnce of 3 4RLB gnp‘fm'l c?'.npou"d does nat indicxe 2 total
sk of information on the .?arr_:mogu_:mc:ry_ or l.‘CPfoducLivt l‘oxi:hy of thé
* compotnd. 11 S0mE CBSES ¢ ,niforrmuc:nl exists in the oFcnsmcpﬁﬁc }iera-
re, bat SB 950mduw_spaciﬁc-nddmom.l information. A dita gap does
o mecassarly indicale (hat an oncoggnlc arr:pr?ducuvc hazard exists,
For Lbe pUrposSs of this 1iste 2 data gap is stil] considered to be present.un-
3 the swwdy is reviewed and found iobe acecplable.
Following isa listing of SB 250daus gaps fm'ﬂflcogcnfmt).'.mproduc-
o, End L=rEICIogY sdies for the first 200 pesiicidal acive ingredients.
- oy Jist will change 25 Sats gapsare filled by additional dats or replace-
m[.smdiﬁl N " N " et .
" For purpasesof this st O, ONC mouse™ means oncogercity inmics,
wone ral” means ohcogemniGLy i Ak, Topra’ means reproduction, *“1era
jent” means mwgwsdwin rodents, 1673 rabbil™ means texatogenice

requiring addivional Lesting for tiat paricular -

ired 10 be tesied by the California Depanment of . theregulation of pesticides under The Federal Insecticide, Fungicide, and

* Th Toxic Subsunces Con on 4 heslth :ﬂu.:zs westin

ryrd B programs {o
cyclohcaanc wnd glycidyl meths hawve been completed and the En Y
ronmental Protecion u g e US. Envi.

Ty Agency'teview of Une iesting prograrm ‘d.:}a is currently un-
. {¢) Chermicals required 0be LeSied by the United States Efvironmen

18] Protection Agency, Offies of Pesticide Programs . o
The 1.5, Environmentsl Protection Agency (EPA) is responsible for

Rodenticide Act (FIFRA) FIFR.A Tequires EPA 10 regi ig
based on data adequate (o demonsuraie that ey will no% l:::l{):t?ui:s
sonzblc adverse effectsiopeople ©r the environment when used in aceo; -
dance with thetr EPA-approved Jabels, R '
in 1988, FIFRA was amznded to surengthen EPA' s pesticide n:gulnio-
1y suthority and responsitiliies 10 reregisier pesticides regisicred prior
1o 1984 1o ensure they meet Woday’ s stringent scientific and n:gulzn
sundards, Reregisiratlon requires registranis io develop up—io~date d:y_g
bases for each pesticide active ingredicnl, As part of the rercgistration
process, modifications may be rmade Lo registrations, Labels or tolerances
{oensure theyy are protective of baurnan health and the environment. Also
Terepistration TEviews will identify any pesticides ‘whert regulstory :
lion may be necessarylo dea) with unrcasomable risks, EPA has bcm.r;’
yecied 1o accelerate the repistration process 30 that the entire procu‘
is completed by 1997, The 1988 amendments set ont & five—phase schcds ‘
ule 10 accomplish this sk with deadlines upplying 1o both penicide .
{strants and the EPA, These smendments serequiring a substantial nﬁ-
ber of new stadies 1o be conducted and old swdies 16 be reformaned for

EPA review Lo.ensure they-are adequate, EPA may, in the future
additional Gata or information Yo further :vnlulmymy concers Or;:::;:

. safety of pesticide producs,

The chemicals listzd:below are those for wk;ich Gata are tnaveilsbic
of inadequate 10 chancierize OHCogenicity, letogenicity, or reprodoc.
tive effects polental, For purposes of thitiecton, “onc™ means oncog‘gn‘.

\ . ‘ icity, “era” mcans leratogenicity, and “repro” means ) .
“7" in mw%“”d’ Testing Needed HIS ' Chemi o Wucuv: oxie-
. one al, Fopro, ber Todent mical Data Requiremeney
Bendiocard . onc raL. Acrolein o, e
: ONC mousc, fTpra, 18 . . )
Chloroneb ‘et tora Fabb pra .:lkyl imidxzolines wn
: 4-Aminopyriding -
. repro, ond sal
PCP L ie onc L, R 4-T=~Amylphenol ong, reptn
Proroleom distliaies, womas yodeal, g: nmbbh TP, Aquashade oK, Tepra, tera -
e tesied Lh:Uniu:d‘ . .| Beasullde . o0g, TTpTo, eI
_ (c)Chemicals required 10 o gybs Sutes E“‘““’_“““““] Benzisothlnzoline-3-om 004, TTpT, keT '
Prowecion AZERSY, officc o) D' c.Su unc::_s. .o Brodilacoom, ) . : Yoo &
Under Secuon 4{a) of the Toxic Substances Control Act, iesting 63 | Bromonlrostyrene : ‘e
chemcal is required when I8 chemiical may present an unreasonable | Busen 77 i
mis.. or is produced in cubstantial quantities and entess the environment . _
insﬁbsumﬁﬂ quantities, O oy have significant or subsiantial humean ex+ 1 chiorfiureiiol methyl e )
Jo5UTE, R . _—m Chlorophacinons \era
For purposes of this secti o lerd -mcmrl.:rluogcniclty. TIOR"MEewns | Chloropicrin ong, Tepro
,-cp,-oducdvc woxicity, “on¢ means oncogenicity. . Chromated aracnicals en
Chemical Testing Needed . gyy::nt thrin ::i repro, tera
Alioy (C12-13) glysidyl &9 :::: ‘:’1 DONA : TopD, tera
=Amy} Wl ether : _ Dibramodicysncbutanc T en
Bisphenol A dighycidy) ethel ong, Nox D':l:\olop—rnelhy\ o, \era
noz, iera Dicrotophos ' o, TEpTD
Cyc.\oba-n*' : Dihalodialkylhydantoins ooc, Tepen, f—
. n Dimethepin o, Fepro, tem
Glycidy! methacrylaic® Dimethyldithlocarbamzie ouc, FEpr, LeTa
i —" Tio%, £72 Dinocap and its compounds n
) 1,6-Hesmethylenc dit i . | Diphacinone and salis oz, repro, et
N-Methylpyrotidone ont, now, &1 Diphenylamine onc, lema
. Dipropyl isocinchomeronaic e
Pheaol nex Diuron one
. Pagg_c?_.(_)‘().
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| Dot R Ch.:rn_l:ul "Daio Requiremens
Chemica . onc, Tepro. 45m Propan . ome, TEpr
. Dodinc : pmpr,umphos (1=
. . e onc, Tepr, tem Pmp'lmuz.p\c onc R
Endothail ﬂl’:: salts oot Propylenc oxide ‘era .
Ethofumest \era Pyrazon omc, TOpMo
Ethoxyquin . Pyrcthrin and derivatives onc, en
_ e Pyrimidinone onc, ke
Fenthion OnC, FEprS, 18T ]
Fcnvﬂf:!'ﬂ‘ repro, lena Scthoxydim onc
Fiyvalinale Siduron o, e, T
. socarbamle <t Sodim flooxide Coem
e L Sulfometwron-medy] one, iz
oac B .
il on . TET—contsining commpounds onc, en
, 2, Tepro, e )
Inorganse chioriss onc. repro, oz TCME oug, Tepre, ten
S e T = =
lodxm..—-PO“-‘ . e Tetrachiorovinphos ooc
jprodionc onc, TEprY, KR - *Terzmethris - onc
Lrgasan Tristendxzoic and salts onc, Tepro, ETK -
) ooc, TepTo Tridiazaron oog, TSNS, 1T
Lamprecioc - Thiodicatb e
: 1 en
dc onc T\-doy}mm—nﬂhy _ ook, .
Magoesiom phosph onc “Triram . oot _
Malathion g, 155 “Triadimefon oL, 1o |
'Sg; and salts = il s B3 o~
a ‘m . i
Mg_u.lmdidﬂ xnd salis en . Vornolate . _ on, TEpro
M‘P’q:h,a oo, o "Revised: January 1,1998 S
MM::Lyddu' onc, TEpr, Lt ' \ New. sbnitizd OAL. for 1 sy pursusn
. n . 1, New section subr \o or printing t to Governmenl Code
Methyl jsothiocyanat \ena ¢ section 113438 (Reginer 38, Wo. 17, - Y :
Methy] perstiice repro LAmM:ubwnﬂ?wOM-(mpdmhgmypmmchmnmco& .
M,my]dmﬁoufw”u en \ ;w.'m; llul.mc&m‘: cma. 2). oty :
! , Amendment 50 - for pri pursoan o Govemment Cod
MOK 264 repro N g (Rerter 91y Na, 1T . i
Molinsts 4, Editorix) correction of subsection. (d) (Reginer 91, Ro. 313,
onc — . es 5. Editorial comectien of printimig erroc (Regisier 91, No, 43).
‘Naphibalent o . ; _ 6. Editarial correegon instuung insdveneally omited amendment. Submitted t
Ha il ::. TP %AL N?f ;.r;nua; only pusumntlo Governmen Code u:cuun 112343.8 (Repgisv
Naphthensis salis repto 7, Editoria) comestion of printimg errors Rerizier 53, Mo 45).
Naproparmsde . onc. wTa . :a,?;mdm:;u‘o; sub;:ﬁuum {8 filed B=i-54, Submined v QAL forprining on
s C) D ITIOE Lo (Register 84, No.3h). | R
NI erivatives onc, 173 o Nmendmen of shbeections CB), (E), and () fled 12-23-54, Stbminsd v O/
: wrapyTi® — ¥ L o ofaued TR printimg ond Go
i , . . 10, Amendment submilicd WO ot printing only pursoant 1o Governm
N A o Tepro, 1 o secton 113435 (Register 95, No. 52).
. e e N T e e 11, Amendment filed 1-30-52; opcrative 1-30-97 . Submined o OAL for pr
Aimooe en  ing only pursusnt o Health wnd Saicty Code scction 252458 (Repinsr 97,
Oeti wn : . .o ‘ _— :
ol of P:l‘my‘ﬂ”'l \ ORIE, TEPF, 1T, N .12 Amendmeni of subsections o), () xnd (4) Gied 2~13-51; operxtive 2-13-
Omadine 58 repro - T Submitied to OAL for printing only purssant W Health snd Safety Code 3=<
Oxactixzon i ‘ : 252493 (Repisier 98, No. ). , '
Oxyhvocier )
Febulsic s
DS tera
Pﬂﬂ,"du,ﬂ oo
and ;s s
. ’:‘”' g salts oac, ters
=P, e
. Pine "mﬁ . =
e euamethyless bFsimie) 008 P
alipoatic alcohols oac, repeo, et
dedmyhlﬁd e
Promeiod onc
Propechics

[The next page is 201_.]
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Animal bioasszy data s admissible and g:n;:mny inticative ol poten-
jal - in humans. R .
MJFC ’;f.ccufplonu, of this regulation, substances arc present occupationally
wh:?'\ x.‘})u:n: isa possibility of expostre cither as a result of normal work
operations of 8 reasonably foreseesble emergency resulling from work-

- place pperations. A rcasonably foreseeable emergency is one which 2

reasonable person should anticipaie based on usual work conditions, 2

substance's particular chemical properes (c.g., poieniial for explosion,
fire, reactivity), and the potential for hurnan health hazards, A reasonably
[or:'sccab\c cmerpency inciudes, bt is not limited 1o, spills, fires, explo-
sions, cquipment fajlure, rupure of canuiners, or failure of control
equipment which may of do result in 2 release of 2 hazardous substance

inlo the workplace. . .
' ml(?b) /:-dmini]:u-atj ve Procedure Followed by the Director for the Devel-

opment of the Initial LisL The Director shall hold & public hearing con- -

cerning the initial list. The record will remain open 30 days afier the pub-
lic hexring for additional wriien commenL. Requests to exempl 2
(ubstance in 1 particular physicl sule, volume, or concentration from
the provisions of Labor Code scctions 635010 6399.2 may be made at this
‘irmc. 1 no comments in opposition o such a request arc made at the pub-
lic hearing of reccived duRing the comment period, or if the Direclor can
find m0 valid rezson wity the request should not be considered, it will be

. incorporaicd during the Director's preparation of the list

‘aficr the public comment period the Director shal) formulme the ini-

ual list and send it w the Standards-Board for approval, A fier reecipt of -
" the list or a modified Jist from the Standerds Board, the Direstor will

adopt the listand fiic it wl.lh the Offics of Administrative Law,

(¢) Conceniration Requiremeat. In determining whether the concen-
\ration requirement of & 8U bstanct should be changed pursuant to Labor
Code section 6383, the Director shall consider vadid and substantial evi-
gence. VYalid and: SUbsmﬂlll] evidence shall consist of clinical evi

il

or toxicological studies including, but not lirmited 1o, animal bioassxy

ests, shori~term in vitro 1est$, and human epidemiclogical studies, Upon .

adoption, a jrgulation indicating the concentration requircment for & sub-
sance shall consist of 3 footnote on the list,

{d) Procedures for Modifying the List. The Direcior will consider peti-
‘ons from any member of the public o.modify the list or the concentra-
ion rcguirements, pursuant 1o thc procedures speciiied in Governmemnt
Code section | 1347, 1. With petitivas to modify the list, the Dirccior shall
mske any neeessary deletions or additions in accordance with the proce-
disies herein st forth for estsblishing the list. The: Director will review
the cxzisting list al loast EYETY IWO years and shall meke any necessary ad-

. dinions or delctions in sccordancewith the procedures herein set forth for

establishing the list. ’ .
(c) Criteria for Modifying the List. Petitions 1o add or remove a.sub-

suance on the list, mudify the concenuration level of & substance, or refer-

ence when.a panicular substance ispresent in a physical state which does
not posc any human health psk must be accompanied with relevant and
sufficient scicnific dsu which may include, but is not limited 1o, short—
\erm 1ests, animal stwdies. human epidemiological studies, and clinical
dat, If the applicant doss nol includz the complete content of a refer-
enced study or other document, there must be sufficient information
permit the Dirceior 10 idcﬂllf?’ and obtain the referenced material, The pe-
itioncr bcars the burden of justifying any proposed modification of the
hsl_.rm Dirceior shall consider all evidence submitied, including negative
and posilive evidenes. All cvidence must be based on property designed
swdics for |pxicologi0‘j endpoiny indicating adverse health effects in

L amans, c.g., carcinopenicity, muugenicity, Reurotoxicity, organ dama-

ge/ellecis. ) ‘ . .
Far purposcs of this YCBU“UOn: animal data is admissible and general-
ly indicative of pomtial‘cﬂccls in humans. .
The absence of a particular caicgory of swdics shall not be
prove the absence of risk.
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inherent insensitivilies, r& resuits must be reevaluated in light of
the limits of sensiiivity of eactr study. its test design, and the protocol (ol
lowed,

In evaluating different results among proper tests, 2s & general rulce,
positive results shall be given more weight han negative resulis for pur-
poses of including 2 substance on the listor modifying the listintelerence
\o concentration, physical state or volume, 5o thal appropriate informs-
tion may be provided regarding those posilive results, In each case, the
relatlye sensitivity of each test shall be 3 {aclor in vesolving such con.
Nicts, , .

: ity cited: Section 6380, N .
it Renyigepperiy et Chagabor Code, Reflerence: Sextions €361,
HisTory
1, New mrticle 5 (section 337) filed 11-5-81; effective thinicth
(Register 81, No,45),

2, Amendment of subsection (d) filed 1-15-8); efiective ol :
Government Code section 11346.2(d) (Regisier §7, NQ‘:‘I;;':\ tling pursuani 1o

3, Editoria) carrection of HISTORY 2. (Regisier 91, No., 19).

tay thorea fiz

338, Special Procedures {or Suppiementary Enforcement
of Siste Plan Requirements Concerning
Proposition E5, i

{a) This section sels forth special procedures necessary vo com :
the terms of the approval by the United States Depanument of ubz]ryorug
California Hazard Communication Stndard, pertaining o the incorpo
ration of the occupntional applications of the Californix Safe Drinkin
and Toxic Enforeement At (hercinafier Proposition 65), as set forth |
62 Federal Regisier 31159 (June 6, 1997), Thix approval specificall
placed cerain condiiions on the enforcement of Proposition 65 with r
gard 10 occupational exposures, including that it does not apply 10 i
condvet of manulacturers ©ccurTing autside the Seate of Califomnis, An

on ing *in the public interes” pursuant 10 Health and Sale
Code §.25249.7(d) (hercinafier “Supplemental Enforcer™) or any dizud
stlorney or city allomey ©OT prosecutor pursuant W Hexlth and Safe
Code § 25249.7(c) (hereinafier **Public Prosccmtor™), who alleges the e
istence of violations of Proposition 65, with respect 10 occupational ¢
posures a5 incorporated into the California Hazard Communication Su
dard (hereinafier “Supplemental Enforcement :Mauer™), shall comy
with the rcquirements ol this section. No Supplemenual Enforcemy
Matter shall proceed eacept in compliance with the requirements of |
seciion, ' .

{b) 22 CCR § 12903, sztting forth specific requirements for the cont
sind manner of service of sixty~day notices under Proposition 65, in
[ect on April 22, 1997, s adopled and incorporated by reference. in a
tion, any sixty-tay notice concerning & Supplemenul Enforcement h
ter shall include the following sisiement:

“This notice alicges the violauan of Proposition 65 with respeat 1o
cupational cxposurcs governed by the California Sute Plan for Occ
tional Safety and Heslth. The Suate Plan incorporaies the provisior
Propasition 63, ss approved by Federal OSHA on June 6, 1997, Thit
proval specifically placed certain conditions with regard to occupati
cxpasurcs on Proposition 65, including that it does not apply (o the
duct of manufaciurers occurming outside the Staae of Califomin T
proval also provides that an employer may use the means of compli
in the gencral hazard communication reguirements 1 comply with |
osition 65, It alsorequires that supplemental enforcement is subject ©
supcrvision of the Califomnia Occupational Safety and Health adn
ravon. Accordingly, mny sctiement, civil complaint, or subsu
coun orders in this matier must be submitied 10 the Allomcy Gen

{c) A Supplemenual EEnforeer or Public Prosccutor who comme:
Supplementil Enforcement Matter shall serve a file~endonied o
the complaint upon the Atlorncy Generad within ten days afier [lin
the Court,

(d)A Supplemental Enforeer or Public Prosccutor shall serve ug .
Auarncy General o copy of any motion, or oppasition to 2 motd

Nayrrdet XXEL Nor 2, 0 -}



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators;

3) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 1, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

CEO/President John Lang [ California Attorney General

Epson America, Inc.. ;. v (Proposition 65 Enforcement Division)
3840 Kilroy Airport Way 1515 Clay Street, 20th Floor

Long Beach, California 90806 Gl e Oakland, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. : ‘ o _
Dated: September 1, 2008




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1* FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
" 825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2" FL.
Santa Ana, CA 92701 '

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 T Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA.
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Orange County Diétrict Attorney
700 Civic Center Dr. W., 2™ FL
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531

Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

. Solano County DA

321 qulumne St
Vallejo CA 94590



Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FIA4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA

2220 Tulare Street, #1000

Fresno, CA 93721

Siskyou County DA
P.0. Box 986
Yreka.,;‘ CA 96097

Tularé County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.O. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.

Santa Barbara, CA 93101

I declare under penalty of perjury under'the laws of the State of California that the foregoing is

true and correct.

Dated: September 1, 2008

L Mk




