DR. RICHARD F. SOWINSKI
1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue KIP America, Inc. and All of Its Operating
Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Sherman Sawtelle,
President and CEO of KIP America, Inc. and all of its operating affiliates (hereinafter referred to
collectively as “KIP”) manufacturing and distributing the “KIP” brand of copiers, as well as the
governmental entities on the attached proof of service. The Noticing Party lives at the above address but
is represented by counsel and requests that any correspondence or communications be directed to his
counsel, Anthony G. Graham, of the law firm of Graham & Martin, LLP, at 950 South Coast Drive, Suite
220, Costa Mesa, CA 92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform KIP that it is in violation of Proposition 65, the Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5) (hereinafter
“Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such as KIP, an
entity with more than ten employees, has been or is knowingly and intentionally exposing its customers
and users of its products to a detectable level of any chemical designated by the State of California to cause
cancer or reproductive toxicity (the “Designated Chemicals™), it has violated the statute unless, prior to
such exposure, it provides clear and reasonable warning of the exposure to the potentially exposed persons
(Health & Safety Code § 25249.6). KIP manufactures, distributes, sells and markets copiers (“the
Consumer Products™) in California through retail outlets and through its internet website
(www.kipamerica.com), which when operated or used emit detectable levels of Designated Chemicals.
The Consumer Products relevant to this Notice are identified on Exhibit A hereto. KIP however has not
placed on the any of the Consumer Products, its packaging or marketing materials, nor anywhere on its
internet website a clear and reasonable warning that use of any such Consumer Products will expose the
user to a Designated Chemical. KIP is therefore violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, KIP'manufactures, distributes and offers for sale, both
through retail outlets and through its internet website (www.kipamerica.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

* A copier drum is given a positive charge.

* The image from the original copy illuminates the charged drum and a latent image is formed.
*  Static electricity attracts toner to the drum surface and a visible image is formed.

* Toner on the drum is transferred to paper by positive charging.



* After the image transfer process is completed, the paper is separated from the drum surface.

* Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of ‘California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to KIP sixty days before a suit is
filed. With this letter, Dr. Sowinski gives notice of the alleged violations to KIP and the appropriate
governmental authorities. This notice covers all violations of Proposition 65 that are currently known to
Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend this Notice
to inform KIP of other violations and/or exposures as it gathers further information. With the copy of this
amended notice submitted to KIP, a copy is provided of “The Safe Drinking Water and Toxic Enforcement
Act of 1986 (Proposition 65): A Summary.”

Dated: September 2, 2008 ,. 0{\% [
By: /lnr)\ ] e\

Anthony G. Graham,




KIP AMERICA EXHIBIT A

Model Number:

Starprint 2001

Starprint 2002

Starprint 2003

Starprint 2051STF,

Starprint 2052STF,

Starprint 2053STF

Starprint 2201STF,

Starprint 2202STF,

Starprint 2203STF

KIP 3000 Copy System

KIP 3000 Mono/Color Copy, Print & Scan System
KIP 3000 Copy & Print System

KIP 3000 Copy, Print & Scan System
1900 Analog Copier



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. 1 have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. 1 understaﬁd that “reasonable and meritorious caée for the private action” means that the

information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4, The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons |
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Execyted at Costa Mesa, alifgania on May 13, 2008.

v %M«wé
e

/
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OF ENVIRONMENTAL HEALTH
T1AZARD ASSESSMENT

' CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

OFFICE

DRINKING WATER AND TOXIC -
RCEMENT ACT OF 1986
(PROPOSITION €5); A SUMMARY

THE SAFE

Thel ol\dvﬁng summaTy has been prepared by the Office of Environmen-
1z} Bealth Hazerd A ssessmenl, the lead agency for the implementadon
of the Safe Drinking W ater and Toxic Enforcement Act of 1986 {com-
monly known 28 «proposition 657, A copy of this summary must be in-
cluded a5 2n snachment 10 any notics of violation served upon an alleged
violator of the AcL The summary provides besic information about the
provisions of thelaw, andis intendedtoserveonly as @ convenical souree
of general information. oot | rital .
ance on the meaning OF application of the law, Tix reader s directed 1o
e siamute £nd its impycmcm.ing regulations (s_ac cilztions below) fu‘r fur-
Lher information.

> i1ion 65 appears in Californis Jaw s Health and Safety Code Sec-
Eispozgg:g;mfough 25248.13, Regulations that provide more specific
guidance on compliance, and thal specify procedures 1o be followed by
the State in carrying oY cerain aspects of the Jaw, xre found in Title 22
of the Californiz Code of Reguiatons, Sections 12000 trough 14000,

WHAT DOES PRO#O’SH‘JON &5 REQUIRE?

The “Governor's List.” Proposition 65 requircs the Goverportopublish
s list of chemicals that are known to the Suais of Cadifornix 1o cause can-

cer, or bisth dzfects 7 other reproductive harm, This list oust be updated-

ot Jeast once 8 year. Over 550 chemicals have been lisied as of May 1.
1996. Onty those chemicals thatare on the list are reguiated under this
1w, Businesses that produce, use, release of otherwise engagein activi-

Lies involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required o wam 8 person
before *knowingly gnd intentionally” exposing that person 1o & listed
chemical. The warning givenmust be "clear and feesonsble,” This means
{hal the warning must (1) clewrly makeknown {hat the chermical involved

{s known Lo cause canc=h or birth defects or other reproducti ve barm; end

(2) be givenin such s way thatil will effectively reach the person before
. Exposures arc exempt from the warning require-

" ment if they ocsur 1ess than twelve months afier the date of listing of the

chemical.

Prohibill'aﬂ ﬁ'um discharges into drinking walter, A businsss mnsinol

lisied &5 ¥oown o

1t is-bot intended o provide autharitative guid- -

Exposures Mpo“n(ﬁcant risk of cancer. For chemicalsthatare

o 'L: 1o cause cancer (‘carcinogens™), 2 waming
is not required if the business can dernonstrate thal the exposure occurs
at 3 leve) 1hat poses “no significant Tisk.” This means thal the exposurc

‘4s calculaed to resull in nol more than one cxeess case of cancer in

100,000 individuals exposed over 8 7 0—yeer lifttime. The Proposition 65
regpulatons identfy specific “no significant k™ levels for more than
250 listed carcinogens.’ : T '
Exposures tha! will produce no observable reproductive effectar 1,004
times the level in guestion. For chemicals known o the Stawe to c'au:u
bifth defects or ctber reproductive harm (reproductive toxicanls™),
warning is bt required if the business can demonstrate that the :xpon.:.:rv
will producs no observable effect, cvenat 1,000 imes the level in que s
tion. In other words, the jevel of exposure must be below the “no obser~
able effect eve) (NOEL)," divided by 2 1,000-fold safery or uncEnain
factor, The “po observable effect level” is the highest dose level whic

Ias ol been associated with an observable adverse reproductive or e
velopmental effect.

. Discharges that do nol result in a “significent amouns” of the liste

chemical éntering into any source of drinking waser, Tbe prohibitio -
{from discharges into drinking waler ocs nol 2pply if the discharger

able 1o dernonstrale that s “sigmi ficant amount” of the listed chemizl b
not, does not, or will not enler any drinking waler source, rod that the Ai
charge complies with all other applicable laws,

regulalions, permits, T
quirements, of orgers. A “significant ;

amounl in drinking watet,
HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out thirough civil lawsuits. These lawsuits mey

.. brought by the Attomey General. eny distict atlorney, or cerain Sty

{omeys (those in cities with & population exezeding 750,000). Lewst

_mey aiso be brought by private paries scing in the public inierest,
only afier providing notice of the alleged violation wthe Anomey Ger
al, the appropriate district atlomey and city snotney, and the busines s
cused of the violadon, The nouce must provide adeguais informatio:
allow the recipicnt lo assess the nature of the ®licged violzuon, A n<
must comply with the inf ormation and procedural requircinents speci
inregulations (Title 22,California Code of Regulztions, Secuon 129
A privalc panly. M2y TOL puTsuS AR enforcerocmt sction directly u
Proposition €3 if one of the governmenal officials noted above init’
an action within sixty dzys of the notice.

A business found o bt in violation of Propésiv.ion 65 is subjict o

knowingly discharge or release a listed chemical inlo water of onto land
bably will pass into s source of drinking waier. Dis-
charges we exempl from this requirement if they oceur }ess than twenly
months afer the daté of listing of the chemical,

DOES PROPOSITION €5 PROVIDE ANY EXEMFTIONS?

Yes. The 1w exempis:

Governmenial agencies and public waier urilties. All agencies of the
{cderal, State or Joca! governmen, as wells entities operating public wa-
Ly SySiEms, are ¢l '

Busin esses with nine orfewer employees, Neither the waming require-
ment nor the discharE® prohibition applies 1o & business that employs &
(o) of nine or fewer ERICYESS. .

Pape 199

Twnghi-e nl’n!‘-un <2 500 ?-—j'a}: {oreach violation. In n.dd'n.icm. the *
ness may be ordered by & court of law 1o stop committing the violr

'FOR FURTHER INFORMATION. .,

Contact the Office ofEnvirommental Health Hazard Assessment’s
osition 65 Implemenaion Office &t (916) 4456500,

§ 14000. Chemicels Required by State or Federal Law
: Have Been Tested for Potential 1o Cause
Csncer or Reproductive Toxicity, but Whi
Heve Not Been Adequately Tested As
~ Required. '

(&) The Szfe Drinking Waler and Toxic Enforcement Actof ]
quires the Govemor to publish a lis of themicals formally requ
staie or federal agencies 1o have westing for carcinogeniciyy or T
tve toxicity. bui that the stale's qualified expens have not found
becn adequalely lested 2s required [Health and Safety Code 2524

Ropiaer 7, Na

) : pmount™ Theans sy detecwab ’
_ amount, excepl an amount thaat would meet the “no significant risk™ -
- eno observable effect” st if an individul were exposed 1o such



) R';.z-.d:rs' should pole 2 =hemical tha alrcms been designaied 2s
trow 1 the sttt to CRUSE canceroreproductive wxicity is not included.
inthe foYlowing lising BS 2 0 o :
oxicological cndpoiriL. 13 owever the “data gap™ may continue o exisl,

for purposesof e staiz, O §ESCTH 2geEy s requiremes, Additional iv-

formation on the requirerments for lesting may be obtained from the spe-
Hfic agency idcatificd below.

(b) Chemicels requi
Pl R et prewmtion Al o 1984 (SB 950) mandais thl the
California Depanument of ?csumdc 7}=B“}lﬁ0n (CD_P'R) rcvi_cw_chmni.c
pxicology sudies suppor e theregistation ol pesticidal active ingredi-
tnts, M issing or unaccepuable studics arcidentificd as data gaps. The sw-
e mye. conducicd to Fulf31) geneit dal requirements of the Federal 1n-
icide, Fungiide, =nd Rodaticide Acl (FFRA), which is
acimini stered by the U.S- Environmenial Prolection Agency, The smdics

" are Tevicwed by CDPR according “_’ puidelines and standzrds Pmmul-
alcd under FIFRA. ThuSy older sidies may not mee current guidelines.
- The exisience of 1 dBLA zﬂP‘fDH compound does nal indicaie & 1otal
\ack of information on the ‘f?r‘?’"°3§“‘=i‘)(9r {CPdeuctivc l‘DLiI:ily of thé
" compound. ln some cases - information exists in the oPcnsm:.ndﬁc lhera-
wre, but SB 950 requires s pecific wditiona] information. A data gap does
not xlwc:cssm‘ily indicate 1hal a0 oxcogenic or r:prPducuw: bazxrd exisls,
For Lhe purposes of this 1ist, B datz papis stil] considered to be present.un-
i the smdy is eviewed and found 1o be acceptable,
Followingisa lising of SB 950dau paps fnr‘u?cogcnfmy, mpr?duc.
don, and leratology studicss for the first 200 pesticidal active ingredients,
o et vill chinge as daLs EApSar fled by additiona data orrepiace-
rrm;'l'l:: ;?Ji;:m of this secB 0N Onc mouse”™ means oncogericity in mice,
vonc " metns ohco geni Gty In n, “repra™ means reproduction, *tera
rodent”! meens Lerxiog cnicity inTodents, “1erz rabbil” means teralogenic-

yequiring addiions] testng for that paricular -

1) Protection Agency, Offis of Pesticide Programs

ired 10 betesicd by the California Depanment of

* The Toxic Subsanees th:ﬁm 4 health efferts Lest

cyclohezanc and glycidyl melhacH hawve been completed mgmzjs'm;nfqr

!;nmcnuﬂ Proizcuion Agensy's review of the iesting prograrn data is o .uy ,::\
evay, 1 is currendy u

. () Chermicals required 10be tested by the United States Efivironmen.
“The U.S. Environments} Polection Agency (EPA) is responsible for
the regulation of pesticides under the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) FIFR-A requires EPA 10 ‘register pcslj:l:idcs
based on datz adeguale w0 demonustrane thatlhey will not resull in unrea.
sonzble adverse effectstopeople ©r the environment, when usedin acco; -
gdance with thetr EPA-approved labels, ’ :
in 1988, FIFRA wasamenéed 10 strengthen EPA” s pesticice regulato-
.1y tuthority and responsibiliies 1o Tercgisier pesticides registered prior
1o 1984 1o £nsure they meet odhay’ s stringent scienvific mnd regulatocy
standards, Rercgistration requires registrants 1o develop up—io—date dats
bases for each pesticide ative ingredient, As pan of the reregistration
process, modificaions mey be rraade Lo registrations, labels or w)
{0 ensure they wre protective of fruman health and the envi nmo‘w
reregistration reviews will identify any pesticides whert regulaory o
tion may be necessary to deal with unrcasonable risks, EPA has been di:
vecied to ceslerate the reegistration process 3o that the emirc s
is completed by 1997.The 1988 amendments st out & ﬁ“c“'Phxp;chcd(m. .
ule to accomplish this sk with deadtines eppljing 1o both penicide rog.
istrants and the EPA, These smendments ke requiring a substansial nﬁ_
ber of pew studies 1o be conducied and old sudies 1o be reformaned for

EPA review to ensure they are a dequate, EPA may, in the furure
additional data or information ta further evaluste anoy concarms ur::-ﬁ

. safety of pesticide products,

The chemicals listzd:below are those for which data arc unavailable
of inadequate 10 chancicrize OnCogeniclly, termtogemicity, or reprodoc.
tive effects polential, For purporses of thivsection, “one” gi.

ity in rabits, . icity, “iera" mecans teralogenici vy, mnd “repro® mearns reproductive oxic-
e emicsil Testing Needed iy, _ . :
s ocarh on¢ ral, TopeD, Ler Todent Chemical Data Requiremens
Bends . I Acrolein one, ke
‘one ONC mowse, It ['=r Y i
on -b i pra, tlkyl imidaczolines e
: 4-Aminopyriding one, iy
. . epre, LeTa
. TepIm, one m
PCP o . : R 4~T=Amylphenal . ong, repro :
Petolcum distllaes, aromsBe mgm Tepea, Aquashade o, repr, teve - ¢ L
e ested by the U ' o, .| Bensutide . on, IeprD, T
© Chemicals required 10 1’-_'53” :y nited Staies Enqunmcnml Benzisothiazoling-3-onc o, repro, tera :
" prorecion Agency, Office of Toxle Subsiences. _— Brodifacoum, . Tepro )
Under Section 4(8) of the Toxic Substances Control Act, testing of 2 | Bromoaitrostyrene ) “\era
Chermical is required whes that cherifcal mey present an unrcasonable | Busan 77 Tepeo
hisk. or is proguced in substantial quantities and enters the environment . : : .
In ;ﬁbsumli 3) quantitics: or miy havesignificant or subsiantial humanex~ | cnorareiisl methyl ez .
o o mem . . —m Chlorophacinone e
For pu of this secto era .mcam’l:r.alogcmdty, riox" means | Crioropicrin o0c, repro
eproductive ioxicity, “0A¢" MELR oncogenicity. Chromated arscricals e
: Cycloate ong
Che m.'ioal' Tc'.rlln; Needed . Cypermethrin o2, repro, t=ra
Ay} (C13-13) glycidyl et PO DCNA . Yopeo, ke
—~Amy W‘ ethet : Dibromodicysmobuianc )
Bisphenol A diglycidy ethet onc, N Dictofop—metir o0, lem
nu:;. e Dicrolophos one, fepro
Cyclobeue! : Dihalodialkylhydantoins o, e, ‘e
_ en Dimethepin N, NP, et
Glycidyl methacrylue” Dimcthyldithiocarbaroms onc, Nope, tera
) Dinocap and its compounds
T o, tera P and | ke
‘ | p-Hexamethykene dii . Diphacinone and salts oo, repro, tera
N—Methylpyrrolidone fne, nox, e Diphenylamine onc, o2
nos Dipropy! isocinchomeronaic Tepro
" Page200
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Ch,mj'cal )
. Dodinc

. Budolha;‘-:“d vSBJB
Ethofumesals
Ethozyquin

Fenthion
Fenvalerale
Fiuvalinatle
H:adrm:r"'“""h”mmS

Trnazalll

h..orglnjc Ch]m

Inorgamic sulfies -
jprodione ’

Irgassn

Lamprecioc

Magnesizn P}wgphidc
Malathion

Data R
OnC, TTpIS, €1

ong, repry, en
ooe
e
]

Ong, repru, 16T
repro, ters

w2

oac .
ong, TeprT, e
onc, TTpTY, ttR
tera

rn

onC, TEprT, W

ont, yepro

Chemical
Propanil

Propiconazgic
Fropykene oxide

Pyrazon
Pyrethrin and derivatives
Pyrimidimonc

Sethoxydim

Siduron

Sodium Nooride
Sul{ometmron=metnyl

TRT-contxining corpounds
TCME
Temephos
Tel i

* Terzmethrin
Trisbendazoic and salts
Thidiazuron
Thiodicxrb
Thicphanate=methyl
Thiram )
Triadimefon
Triclopyr and salts
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4, Amendment submined 10 0AY . for pri
section 113433 (Register 91,
4. Editorixl correstion of subsecti

Na.

ong, e, e

'.lﬂl

ouc, len
onc, Tepro, ten
ong, ten
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oG, T, TR -
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. ong
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a

. reasonable person

Animal bioassay dats is admissible and generally indicative of poten-
(e} e ffects in humans. . B .

For purposes of this regulation, :ubsupcc.s are present pccupadumﬂy
when there is 2 possibility of exposure either as a n;sull of normal work
operations or s reasonably foresecable emergency resulting from work-
place operations. A n:;a;onxbly' foreseeable emergency is one which &
should anticipate based on usual work conditions, &
substance's pardcular chemical propenies (e.p., poienlial for explosion,
[ire, reactivity), and the potential for hurnan health hazards, A reasonably
[oresceable emergeney includes, but is not limited to, spilis, fires, explo-
sions, cquipment failure, rupture .or containers, or fallure of control
equipment which may of do restltin a release of 1 hazardavs substance

into the workplace. . .
" (b) Administrtive Proccdur:followcq by the Director for the Devel-
opment of the Initia} LisL The Director shall hold & public hearing con- -

cerning the inigal list. The record will remain open 30 days afier the pub-
lic hearing lor additional wrilen comment. Requests 1o excmpl &
substance ina particular physical sute, valume, or concentration from
the provisions of Labor Code scotions 6350 to 6399.2 may be made at this
"ime. 1f no comments in opposition 1o such a request are made at the pub-
it hearing of reccived dufing the comment period, or f the Dircctor can
find po valid rezson why the request should not be'considered, it will be

. incarporaicd during the Director's preparation of the Jis

Afier the public comument period the Director shall formulate the ini-

Jal list and send it w the Standards Board for approval, A fier reczipt of -
" Ihe list or & modified st from the Standurds Board, the Direclor will

adopt Lhe list and file 3t with the Office of Adminizirative Law,

(¢) Conceniration Requiremenl In determining whether the concen-
wradon requirement of & substance should be changed pursuant 1o Labor
Code scction 6383, the Director shall consider valid and substantia] evi~
dence. Yalid and substantizl evidence shill consist of clinical evid
or toxicological studies including, but not Hmited to, animal bioassay

\ests, shori—ierm in vibro tests, and human epidemiological studies, Upon -

adoption, a Fegulation indicating th concentration requirement for  sub-
stance shall consist of & footnote on the list,
td) Procedures for Modifying the LisL The Direcior will consider peti-

‘ions from any member of the public 1o modify the list or the concentra-

ion requirements, pursuant 10 the procedures specified fn Government
Code section | 1347, 1. With petitions o modify the list, the Dircctor shall
make any necessary deletions or additions in accordance with the proce-
dures herein set forth for estxblishing the Hst The Director will review
the existing list at joast TVETY IWO years and shall makz any necessary ad-

. diions or Saletions in ncwlrdmnc.v.llﬂl the procedures herein set forth for

establishing the list . .
() Crileria for Modifying the LisL Pelitions 1o add or remove a sub-

sance on the list, mudify the concenuration level of a substance, or refer-

ence when  panicular substnce is present in a physical sz which docs
nol post any human heaith psk must be accompanied with relevant and
sulficicn! scientific daw which may include, but is not limited 10, shori—
\crm 12sts, animal studies. human epidemiological stodies, and clinical
datz, If the applicant doss nol include the complete content of & refer-
cneed study or other document, therz must be sufficient information w0
permil the Dircetor 10 idcnlify l.nd obtain the referenced materisl. The pe-
liioner Bears the burden of justilying any proposed modi fication of the
lisL.

The Dircctor shall consider all evidence submiucd, including negative
and poshlive cvidence. All cvidence must be based on property designed
siudics [or 1oxicological endpoints indicating adverse health cffects in
humans, ¢.g. carcinogenicity, muugenicity, neurotoxicity, organ dama-
ge/ellects. . .

For purposcs of this rcgulauon: animal data is admissible and peneral.
ly indicative of poicntial effccts in humans, :

The absenee of a particular catcgory ol studics shall not be uscd to

prove the absence af risk.
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inherent insensitivites, n” results must be reevalualed in “gh,_' o
the limits of sensiivity of each study. its tesi design, and the protocol (ol
lowed,

in cvaluating different results among proper tests, as a.gcncml Tuie
positive resuits shall be given more weight than negative resulis for pur:
poses of including 2 substance on the listor modifying the listin ref erence
to concentration, physical state or volume, 5o thal appropriats informs.
tion may be provided regurding those positive results, in each case, 1he
relatlve sensitivity of each Lest shall be 3 fictor in resolving such ;Dn
[lices, , . '
NOTE: Authority cited: Sceion 6380, Labor Code, Re . .
£380, 6380.5, 6382 and 6383, Labor Code, ference: Sections 6361,
LN cle 5 37 filed - X

, New wrt {section 337) i 1 1-5-81; effet -

(Register 81, No, 45). Wiective. thinicth

1, Amendment of subseztion (d) filed }-15-¥7: effective : :
Govemnment Cods section 1 1346.2(d) (Regisier £7, an.ll;f)’fl liling pursuan 10

). Ediioria) correction of HISTORY 2, (Regisier 91, Na. 19).

day therea he

}338. Speclal Procedures for Supplementary Enforcemen
of State Plan Requirements Concerning
. Proposition €5,

{a) This section sets forth special procedures . .
the terms of the approval by the United Staizs D:;mswy mmmllgrﬁnl;z‘ryn‘;nu‘i
California Hazard Communication Standard, pertaining 1o the incorpo
ration of the occupational applications of the California Safe Drink;
and Toxic Enforcement Act (hereinafier Proposition €5), a3 set fcn-mq‘
62 Federal Register 31159 (June 6, 1997), Thix approval specificall
placed cenein condltions on the enforcement of Proposition 65 with
pard 10 occupatiomal caposures, including that it does not apply 1o th
conduct of nnnufnc:urfhm ocrurring ouside the State of California. An

on. ing "in the public interes” parsuant w Healil

Code § 25249.7(d) (hercinafier “Supplcm::ul E.n.fo‘:ugf;l ol? ::; ;.:Iu:
sliomey of city allomey ©f proscculot pursusnt to Health and Szfe
Code § 25245.7(c) (hercinafier **Public Presecunor™), who alleges the e
isienee of violations of Propaosition 65, with respect 10 occupational ¢
posures a5 incorporated into the Califomia Hezard Communication Su
dard (hereinafier “Supplemental Enforcement .Mauer™), shetl com
with the requirements of this section. No Suppi:mcm;'l Enfarccnl
Maner shall proceed sxcepl in complines with the requirements of |
section, .

(b) 22.CCR § 12903, s=tting {orth speeific requirements for the comt
snd manner of service of sixty-day notices under Proposition 65, in
ff:cl. on Ap;\'l 23.;997.;:; ndopled xnd incorporated by reference., h"\ =
tion, any sixt nolice concernt 1
wer shﬂ{inclzdc ltyu: following smmncmng . St.lpplcmcnul Enforesment »

*“This notice alieges the violaton of Proposition 65 with rexpect 10
cupational cxposurcs governed by the Callforaia Stae Plan for Oco
tional Safcty and Health. The State Plan incorporaies the provisior
Proposition 65, as approved by Federal OSHA, on June 6, 1997, Thi:
proval specifically placed certain conditions with regard to occupati
cxpasures on Proposition 65, including that it does not apply 10 the
duet of manufacturers occurming outside the Stae of California. To
proval also provides that an employer may use the means of compli
in the gencral hazard cornmunication requirements 10 comply with |
osition 65, I\ aso requires that supplemental enf orcement is subjeet !
supervision of the Culifornia Oczupational Safety and Health Adn
atdon, Accordingly. any sciticment, civil complaint, or subsu
cour orders in this matier must be submitied 10 the Alomey Gen

{c) A Suppicmental Enforcer or Public Prosecutor who commei
Supplemenitl Enforeermnent Mauzr shall serve a file—endornsed o
the complaint upon the Anorncy General within ten dxys alier filin
the Court.

{d)y A Supplemental Enforcer or Public Prosecutor shall serve ut A
Anoarncy General & capy of any motion, or oppesition 10 2 mot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2,) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Sherman Sawtelle, President California Attorney General
KIP America. Inc. (Proposition 65 Enforcement Division)
ey 1515 Clay Street, 20th Floor

39575 W. 13 Mile Rd.

. Oakland, CA
Novi, MI 48377-2303

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. M
Dated: September 2, 2008 (_)'\- ! Ia




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1* FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road

South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2 Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA

‘880 Bryant Street

San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2™ FL
Santa Ana, CA 92701

Santa Clara County DA

2645 Zanker Road

San Jose, CA 95134

Shasta County District Attorney

1525 Court Street

Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Sireet
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.0. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 1 Street
Los Banos CA 93635

Mondoc Couﬁty DA
204 S Court Street
Alturas CA 96101

i_.{em County DA
2100 College Avenue

'?akersfield, CA 93305

SanJ oaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte-County DA
25 County Center Drive
g)roville, ‘CA 95695

@range County District Attorney
700 Civic Center Dr. W., 2% Fl.
Santa Ana, CA 92701

* Solano County DA

321 Tuolomne Street

- Valejo, CA 94590

Santa Cruz County DA

. 701 Ocean Street
_§anta Cruz, CA 95061 _

ziﬁlameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 F14
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyb County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.O. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
* Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. '

Dated: September 2, 2008 | \ M }L
| T |

%4





