DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597

Sixty Day Notice of Intent to Sue Muratec America, Inc. and All of Its Operating
Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Yutaka Moriwaki,
President and CEO of Muratec America, Inc. and all of its operating affiliates (hereinafter referred to
collectively as “MURATEC?™), as well as the governmental entities on the attached proof of service. The
Noticing Party lives at the above address but is represented by counsel and requests that any
correspondence or communications be directed to his counsel, Anthony G. Graham, of the law firm of
" Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626, Telephone: (714)
850-9390 and Facsimile: (714) 850-9392. _

This Notice is intended to inform MURATEC that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as MURATEC, an entity with more than ten employees, has been or is knowingly and intentionally
exposing its customers and users of its products to a detectable level of any chemical designated by the
State of California to cause cancer or reproductive toxicity (the “Designated Chemicals”), it has violated
the statute unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the
potentially exposed persons (Health & Safety Code § 25249.6). MURATEC manufactures, distributes,
sells and markets copiers (“the Consumer Products”) in California through retail outlets and through its
internet website (www.MURATEC.com), which when operated or used emit detectable levels of
Designated Chemicals. The Consumer Products relevant to this Notice are identified on Exhibit A hereto.
MURATEC however has not placed on the any of the Consumer Products, its packaging or marketing
materials, nor anywhere on its internet website a clear and reasonable warning that use of any such
Consumer Products will expose the user to a Designated Chemical. MURATEC is therefore violating
Health & Safety Code Section 25249.6.

- In the ordinary course of its business, MURATEC manufactures, distributes and offers for sale,
both through retail outlets and through its internet website (www.MURATEC.com) in California, the
copiers identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this
Notice. :

Photocopy machines produce hazardous emissions during their operation which include include
'Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State'to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6. ‘

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

A copier drum is given a positive charge.
The image from the original copy illuminates the charged drum and a latent image is formed.



*  Static electricity attracts toner to the drum surface and a visible image is formed.

¢ Toner on the drum is transferred to paper by positive charging.

*  After the image transfer process is completed, the paper is separated from the drum surface.

* Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals. »

Proposition 65 requires that notice and intent to sue be given to MURATEC sixty days before a
suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to MURATEC and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are currently
known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend
this Notice to inform MURATEC of other violations and/or exposures as it gathers further informatjon.
With the copy of this amended notice submitted to MURATEC, a copy is provided of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 2, 2008 ( & ’\M\‘/\ L
By: ﬂb«
Anthony G. Graha@ﬁsﬂ




Model Number:

MFX-1330 |
MFX-2350/MFX-2350D
MFX-2850/MFX-2850D
MFX-1450

MFX-2050

MFX-4550

MFX-3050
MFX-1430/1430D
MFX-2030

MFX-2830

F-360

F-320

MFX-1700

MFX-1300

MURATEC EXHIBIT A



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I have constlted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understaﬁd that “reasonable and meritorious caée for the private action” means that the

. information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4, The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)2), i.e., (1) the identity of the persons |
consulted with and rélied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Exec d at Costa Me %on May 13, 2008.
¢ ‘ 4
A

L/
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QFFICE OF ENVIRONMENTAL HEALTH
o T1AZARD ASSESSMENT L
CALIFORNLA ENVIRONMENTAL PROTECTION AGENCY

DRINKING WATER AND TOXIC .
RCEMENT ACT OF 1986
(PROPOSITION 65); A SUMMARY

THE SAFE

Thel onéwing summary has been prepared by the Office of Environmen-
aard Asscssmek the Jead sgency for the implementaton
the Safe Drinking W ater and Toxic Enforczment Act of 1986 (com-
morly knowr 25 wproposition 657). A capy of this symroary must be in-
cluded 25 &1 grachmen! 10 20y notice of violaton served upon analicged
violator of the Ack The SUXTUmary provides besic information ebout the

visions of the 13w, andis intended to serve onlyase convenient source

of general informaton. 1t is-not intended to provide suthoritaive guid- -

ance on the meaning 07 application of the jaw. The reader is directed W0
{he stawutz £nd its jmp)ementing reguiations (see cilations below) for fur-
ther information. ' :
' juion 65 appears in Californiz Jaw as Health end Safety Codz Sec-
.E?é!d?j u-u?ough 25245,13, Regulations that provide more specific
uidance on complizncer snd that specify procegures to be followed by
fhc State in CRITYING oul cenain aspects of the Jaw, xre found inTite 22
of the Californis Code of Regulations, Sections 12000 through 14000,

WHAT DOES PRO?OSH'ION 65 REQUIRET

The uGovernor’s List.” Proposition 65 requires the Governor o publish
2 listof chemicals that &7¢ known 10 th: Sute of California to cause can-
cex, or birth gefects ©F other reproductive harm, This Jist must be updsted:
al Jeast once 8 ye3l Over 550 chemicals have bezn lisied as of May 1.
1996. Onty hose chemicals thatare on the Jist ave reguisted under this

jgw, Businesses that producs, use, release of otherwise engagein acivi-

Jies involving hose chernicals must comply with the following:

Clear and reasonablé warnings. A business is required 1o wem 2 person
befere “knowingly and intentionally” cxposing that person 10 & lisied
chemical, The warping givenmust be “clear and feasoneble.” Tiis means
\hatthe weming must: (1) clearly makeknown Lhat the chemicalinvolved

is known Lo cause cancer, or birthdefects or olher reproduct ve barms; end-

(2) be givenin such n way thatit will effectively reach the person before

b or-she is £X _Exposures we exempt from the warning require-

D A If they oosur lesé {har, twelve months aRer the date of lising of the

chemmcal,

) listed 25 Ypown 10

. Discharges that do not result in a

 armount, cCEpl a1 amounl

Exposures Mpaﬁgniﬁcan! risk of cancer. For cbemicalsthatare
i 1o cause cancer (‘arcinogens™), 8 waming

is not required if tbe business can Germonstrale thal the exposure occurs

i

a1 3 Jevel hat poses *no signihcant risi." This means that the cxposure

s calculaied 1o Tesull in not moOre han one excess Case of canes in

100,000 individuals exposed over & 70-year lifeime. The Propaosidon 65
repuations idendfy specific “no significant isk™ levels for more thar
250 listed coCinogens.’ , ‘

Exposures that will produce no observable reproductive effectal 1,00<
times the level in guestion, For chemicals nown Lo the Stz W0 caust
birth defects or other reproductive harm (“reproductive woxicanis”), ¢
warning is not required if the business can gemonstrale that the ::posL;;r-
wil} producs DO observable cffect, even &t 1,000 imes the level in que s
\ion. In other words, the Jevel of exposure mast be below the no obser
abic cfiect jeve) (NOEL)." divided by 2 1 000-fold safery or uncerznt
factor. The "po observable effect level™ isthe highest dose level whic
as pot becn associaled with an Observable sdverse reproductive of de
veiopmenta! effect. '

“significant amount™ of the lisre
chemical éruering into any source of drinking water, Tbe prohibitia -
from discharges inlo drinking waler does nol apply if the discharger

'able 1o demonsurale thata *sigriFicant amount™ of the listed chemical
o\, does not, or will not ener an’y drinking water source, and thal the &3
charge complies with 3]l other applicable laws, regulations, pormils, T
gquirements, of orders. A “significant amount™ meansy aoy derectat
that would meet the “no significan risk™
“no observable effect” st i an individusl were exposed to such
amoun! in drinking walet, . - ’

HOW IS PROPOSITION 65 ENFORCED?

Enforeement is carried oo through civil lawsuits, These Jawsuits may

.. brought by the Anomey General,any district attomey, or cerain gty

tomeys (those in cities withi 2 population excseding 750,000). Lawst

_may also be brought by private partes scting in the public intzrest,
onty afier providing notics of the allegedviolationothe A:\oméy Ger
al, the 2ppropriate district atlOomEy and dity anoTey, and e usiness
cused of the viclation. The nouce must provide adequatz informatio:
sllow the recipient (o assess the nature of the allcged viclztion, A n<
mustcomply with the inf orrmetion and procedural reguircrnents spesi
inregulations (Tile 22,California Code of Regulations, Secuon 129
A privaic pEny. may ol pursue an enforcemoent sction directly v
Propasition 65 {f one of the governmentl officials noted above init’
an action within sizly days of 1tz notice.

A business found 1o b in violation of Proposition €5 is subject o

Prphibitionﬁ'ﬂm discharges into drinking water, A businees musi not
knowingly discharee or rciease 3 listed chemical inlo wateror onto land
bably will pass inlo & source of drinking water. Dis-
charges arc exempt {rom this requirement if they occur }ess than twenly

months afier the ame of listing of the chemical,
DOES sROPOSITION 65 PROVIDE AY EXEMPTIONS? -

Yes. The law excmps:

Governmental agencies and public water uriities. All agencies of the
{cderal, State of Jocal government, a8 well 15 entities operating public W
1ot systems, BT X8 '

Bmhcx:;: with nin¢ or fewer employees. Neither the warning require-
ment nar the dischargt prohibition applics 1o & business that ernplOYS 2
\owa) of nine or fewe cmployess. - .

Pape 199

penalics ofuploS2 500 per-Sax-fersach violalion. In sddivon, the
ness may be orderzd by @ coum of law 10 S1Op committing the viot~

'FOR FURTHER INFORMATION. ..

Comtact the Office of Envirormental Health Hazard Asscssment’ s
osition 65 lmplemenaion Office a1 (916) 445-6500.

{ 14000. Chemicels Required by State or Federal. Law
. Have Been Tested jor Potential to Cause
Cencer or Reproductive Toxlcity, but Wit
Have Not Been Adequately Tested As
~ Reqguired. '

(&) The Sfe Drinking Waicr and Toxic Enforcement At of 1
quires the Governor 1o publish a list of themicals formally requ
siate or fcderal spencies o ‘have testing for cmtinog:;nicir): or 1]
ve toxicity. bul thal thre suaLe’s qualified expens heve not found
been sdequacly tesied s Tequired [Healthand Safety Code 2524

Repiser 71, N



. Rl:.adCTS. should notc 2 chemical that alrr_us besn designated Bs

2TICCT O reproductive Loxicity is not included.
Lo the stale lo caus e ERTEE SR ;
)i::?):rl:nrollcv\’/ing listing Bs Toquiring additons wstng for that panicular -

AT b
xicological endpoint. o vrever, he “dala gap” may continue 1o exIs,

" e suste o FEOCTH 2penty's requirements, Additonal in- '
zzg::’?:::snouw ,;quircmcnw for testing may be oblained from the spe-

Ghic agency identifi
(b) Chemicals requi
ch’];mcgix%l;:;nl;rcvcﬂﬁon Aclof 1984 (SB 950) mandates that the
. Caji f;mja D:pémncnl of .P::sﬁddc I'(:gu}alion (C‘D.P_R) r:vi'cw.chrun,'\‘t:
oxicology swics suppoTH B theregisuation of pesticidal active ingredi-
cts, Missing of umcc:p!—ﬂblc slud.l_csm |d:n!.1ﬁedu dats gups, The stw-
dic.s.ar: conducied to Ful £311 generic di'lu_x requirements of the Federal In-
wotcide, Fungicide, and Rodenticide Ar:l. {FIFRA), which ) is
i SL;TGd bythe U.S- E_nvm?nmmm] }’rou:cuon Agency, The s;udn:s
. cwed by CDPR sccarding lo guidelines and standards promul-
mrE ;Ym der FIFRA. THUS older studies may not mezt current guidelines.
. m’l‘h' u:;dsu:nc: ol:l aaiz £8P for 8 compound does not indicats 2 otal
igck Dcr S formation on the cm\.:inog:l:rdcin: or x::producﬁv: lluxichy of the
. . In some CRSES j siformation exists in the openscientific Jitera-
comp;? USB 950requires specificadditonal information, A dia gap does
wre, by Searly indicate Laal &n oncogenic or reproductive bazard exists,
;ot ?_::c urposé of this 1ist. ® data gap s stil] considered 1o be present.un-
LHDTLhC s};u dy is eviewed and Jound obe acceptable, T
Fonowing sa listing of SB #5083 gaps for oncopencity, reproduc-
Som. snd L£rIOORY sudies for Lhe firs{ 200 pesticidal active ingredients.
. Thi:' st will change a5 dmis gapsare filled by additional data or n‘:plwu-
rru:m-smdiﬁu A ;l ) in TP o
T {his scC1iOn: | OnCImousE™ mezns oncogemicity in mice,
..;:;f}i:’,’:;uim genicity in s, "repro” means reproduction, “tera
" rrcans L=TalOg eni city inrodents, “iera tabblt" means teratogenic-

ed b,—_mw.

ired 10 belesicd by the Californiz Depanment of . theregulation of pesticides under the Federal Insecticide, Fungicide, and

* The Toxic Substances Cnnhﬂicm 4 health cl‘(nlus Lest
cycloheaanc and glycidyl melu hawve been R progs for

4 T compieled and .
?nm:nul Proicction Agencyireview ©f Une iesting pmpgnm data il;}:mu.s.u}:;n‘:,-
oy, ' o

. {#) Chemicals required 0be tested by the Uniled States B
1a Protection Agency, Office of Pesticide Prograrns _
The U.S. Environmentsl Protection Agency (EPA) is responsible for

vironmen-

Rodenticide Act (FIFRA), FIFR-A Tequires EPA 1o register pesticides
based on dats adequale o demonstrale thatthey will not result in unrea.

sonzble adverse effectsiopeople ©r the envirg * when used!
gance with their EPA-approved labels, nowl cdin accor-

in 1988, FIFRA wasamended to strengthien EPA” s pesticide regutato-
1y authority and responsibiliies 1o reregisier pesticides regisiered prior
Lo 1984 1o ensure they meet oday* s swingent scientfic mnd rgula
standards, Reregistrationrequire s registranis 1o develop up—io—date c:fn
bases for cach pesticide active ingredient, As pan of the reregisiration
proczss, modifications may be rmiade 10 regisrations, labels or wolerances
(o ensure they are protective of brumen health and the environment. Also
rerepistration Teviews williden tify any posticides whert regulaory ac.
tion may be necessary o deal with unrcasonsble riskes. EPA has been di-
recied to sccelerate the rerefistration process 3o Ul the entire process
is completed by 1997, The 1988 arnendments st ot & five—phase sched- .
ule to accomplish this sk with deadlines epplying to both penicide
istrants and the EPA. These smendments arerequiring 2 substantial n::;:
ber 6l new studies 1o be conducted and old sidies 1o be reformaned for

EPA review to ensurethey are adequeie, EPA may, in the fu
additiona) data or informatdon vo further evalunie any cunc:: ur::!'.r‘?;

. safety of pesticide product.

" The chemicals lisied below are thoss jor which data are unavailzbic
of inadequate 1o chamcierize ©ncopenitity, emogenicity, or reprodoc.
tive effects potcntial, For purporses of thissection, “Gnc™ means vocogen-

" . . idity, “iera” means teratogenicity, end “repit” means . .
iy m yabblts Testing Needed ™ ' reproductive okic-
o .. onc, ropro, ter rodent Chemical Data Requiremenss
Bendioexrd ) n Acrolein onc, e
: ‘OAC Tal, DNC MOUSE, YTpTS, LT Alkyl imidxzolines e
D—dorcme St Y! ¥ .
rodent, e rabbit :_T,;T yepio, ieny
: X nopyriding . ORCS,; Fepro, IR
. Tepts, one fal
PCP - . g . 4=T~Amylphenol ooc, T
Peooleom distliaes, '"’m'n ¢ :wdcnn:' l:': rabbit reprR. R Aquashade ORI, TEprG, toxa - N
R o .| Bensulide _ o0c, repro, verm
(© Ch:nﬁcnlsruquiwd 10 bc,ll_z.'»:dbymz United States Env*xro_nm:nml Benzisothlazoline=3-onc ooc, repTo, term
. p,owcﬁon Aguwyl office of D. © Substances, . Blﬂd“m_ . . . o— “
Under Section 4(z) of the Toaic Substances Control Act, testing of 2 | Bromoniuvostyrene ‘e
remical i required when that cheriical may present an unrcasonable | Busen 77 repro
C_‘k or is produced in substantial quantiies and entess the environment . : .
?nn'lbsﬂ-"‘m) quantitics: OF may havesignifican: or subsiantial humanexs | cpigrureisl methyl e _
05 UTT: o Miaren . _— Chiorophacinone \en
P°5FL;T:PBW of this secto “era" means \eritogeniclty, “nox" means | Cloropicrin ooc, repro
reproductive Woaicity, “99E" TS oncogepicity.  Chromated arsericals .
’ Cycloute ong
Testing Needed .
Chcm.ical. : ing Nee Cypermethrin o, Fepro, e
Alkyl (C12-13) pycidyl g ) :: y DCNA . Tepre, lem
A my) methyl ethet . Dibramodicysncbutanc " en
. . 24y} ethe! one, nox Dic\ofop—-mu-ry\ o, T2
Bispheno! A digtycidyl . Dicrolophos oo, repo
Cyclobexx® o, e Dihalodialkylhydanioins o0, Tepro, temm
Glydidyl methacrylue® Dimethyldithiocarbamuz o, Tepeo, e
: Dinocap and it compounds tera
sisocysnsis TIox, lera
1 6-Hexamethylene dil Diphacinone and salis ouc, repro, tera
. . . one, nox, &R Diphenylamine .
yipyrrolidone pheny ong, lera
N-Hethy nox Dipropyl isocinchomeronate repeo
Phcao! ' Diuron onc
"' Page200
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Ch,mj'cuf ]
. Dodinc
. Endotal) nd sals
Ethofumesaie
Ethoxyguin

Fenthion

Dow R
onc, TEpro, e

out, Topre, R
obe
tera
=]

ong, reprg, 11
repro, tem

1

oac .
onc, repro, e
onc, repro, e
- .
=1

one, TEpro, e

ote, TEpTo

. Page 200.1

Chemical Daia Requirements
. e -
Pmpicuruzplc ‘ one .
Propylenc oxide =R )
Pyrazon ome, Tepr
Pyrethrin and derivatives ong, ten
Pyrimnidimone onc, e
Sethoxydim onc
Siduron ang, fTpo, en
Sodiam Nocride R
Sulfomauroo-metiyl ong, len
- TBT—containing compounds onc, ten
TCMB ' oo, Tepr, tem
Temephos . - oog, =
Tetrachiorovinphos o
* Tetramethrin . ooc
Thisbendxzoic and salts oOC, D, iR -
Thidiazuron U, TEC, 138
Thiodicarb ' o
Triadimefon ox, 1O
Triclopyr and salts onc -
Vemolme onc, rero
‘Revised: Jxnuary 1, 1998 .
uhinitzd o OAL £ ' .
. . 0 ey ]
1,?;:{:&;" R 16 N:;;nnugzm!ymmxw(smmq Code
2, Amendment supmined 1o 0AL.

for printing ooty porsuant o Govemnment Cods .
section 113438 (Reginer 90, Na. 2). By ;

4, Amendment sobmined 10 0AY. for pri to Govermnmaat Cod
T T30 (RepiierS1, Na. 17T 3oty prroam:| =

.4, Edivorial cosrection of subsection, (d), piner 91, Neo, 31).

5. Editocial correction of prining ervoc (Regises 81, Na. 43).
| 6.Edharial correction instwing inadvensntly emined

ol L Submined
OAL for printing oaly purs

umnt 1o Govermment Code section 11343.8 (Regist
3, Na. 20), L. i

- . Editora) correstion of pinting errors (Regiser 93, No. 45). ’
& Amentmeni of subsestion (@) filed B-1-54, Submined QAL forprining on
(Register 94, Ne, 3. | . )

9. Amendment of sibwections (b)), (€), und () filed 122354, Submined to O/
for printing valy (Repiser 835, N, 1), §

10. Amendrment submitted w0 _OAL for printing only pursoan w Governm
Code section 113438 (Regizter 85, Ra. 52). .

11, Amendment filed 1-30~F 73 operative 1-30-57. Subimined w OAL for pr
'1;:; enly pursvant 1o Health mnd Safery Code section 252453 (Regira 57,

12 S mendment of subserions (), (€)xnd (@) fled 2~13-91; operative 2-13-

Subrmiied o OAL for prining only purssant 1o Health xnd Safety Code sec
25249.3 (Regisier 98, No. 7). . :

[The next page is 201.]
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Animal biogsszy dat3 is admissible and generalty inticalive ol poten-
(al efects in humans. . R

For purposes of this rcgulation, substances are present pccupxuomlky
when thereisa possibility of exposure cither as & resuli of normal work
jons or § reasonably forcseeable emergenty resulting from work-

place operations. A reasonably foreseeable cmergency is one which 2

. reasonable person should anticipaie based on usual work conditions, 2

substance's partdcular chemical properties (e.g., poeniial for explosion,
fire, reactivity), and the potential for human health hazards, A reasonably
[oresecablc cmerpency includes, but is not limited to, spills, fires, explo-
sions, cquipment failure, rupture of containers, or faflure of control
equipmenl which may or do result in a release of & hazardous substance

into the workplace. . ‘
" (b) Administraive Procedure Followed by the Directar. for the Devel-
opment of the Initial LisL The Direcior shall hold 1 public hearing con- -

cerning the inital list. The record will remain open 30 days afier the pub-
lic hearing for sdditional writen comment. Requests o exempl &
substance in 1 particular physical siatz, volume, or cancentration from
the provisions of Labor Ceode scotions 6390 1o 6399.2 may be made at this
Uime. 1f no comments in opposition o such a request are mads at the pub-
lic hearing of received during the comment period, or if the Dircetor can
find mo valid rezson why the request should not be considered, it will be

. incorporaicd during the Director's preparalion of the lis.

Aficr the public cosnment petiod the Director shall formulate the ini-

Ual ligt and send it o the Standards Board for approval, A fier receipt of -
" the list or a modified list from the Standards Board, thic Director will

adopt the list and file 3t with the Offict of Adminisuative Law,

(c) Conceniration Requirement. In determining, whether the concen-
\ration requirement ol substance should be changed pursuan! 1o Labor
Code section 6383, the Director zhall consider valld and substantial evi-
denee. Valid and substantizl evidence shall consist of clinical evidence
ot Loxicological studies including, but not limhed 10, animal biorssxy

. iests, shori-ierm in vilro 1ests, and human cpidemiological studies, Upon -

adoption, a yegulation indicating the concentration requirernent for a sub-
sance shall consist of a footnote on the list, .
{d) Procedures for Miodifying the List The Director wili consider peti-

‘ons from any member of the public 1o modify the list or the concentra-

tion requirements, pursusnt 1o the procedures specified {n Government
Code section 11347, 1, With petitionsto modify the lisi, the Direcior shall
make any necessary deictions or addilions in accordance with the proce-
disies horein set forth for Esiablishing the st The Directar will review
the existing list at loast BVETY LWO years and shall make any necessary ad-

. dirions orSeictions in .::aolrdmcc.\\'rllh the procedures herein sot forth for

establishing the list. . .
{e) Criteria for Modifylng the List. Petitions 10 add or remove a.3ub-

since on Lhe list, mudify the conesaration icvel of & substance, or refer- .

cnce when a panjcular substance iy present in a physical suate which does
nol post any human health l:isl: must be accompanied with relevant and
sufficien! scientific datx which may include, but is not limnited 10, shori~
\erm Lests, animal swdies, human epiderniological siudies, and clinical
data, If the applicant does not include the complete content of & refer-
cnced siudy or other docurment, there must be sufficient informaton 10
permil the Dircetor 10 identify and obtain the referenced material, The pe-

. litioner Bears the burden of justifying any proposed modification of the

isL.
| The Dircctor shall consider all evidence submitied, including negative
and poshive cvidence, All cvidence must be based on property designed
swudics for 1oxicological endpoints indicating adverse heajth effects in
bumans, .., carcinogcnicily, muugenicity, neuroiosicity, organ dama-
go/ellects. ) ‘

For purposes of this rcgu}nuun: animal data is admissiblc and general-
ly indicative of poicntial effects in humans,

The abscnce of 2 panicular eatcgory of studics shall nol be uscd 1o

prove the absence of risk,
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tnherent 1nscasitivities, r” results must be reevaluated in \igm'or
:hc I:Zﬂls ol seasiivity ol eactr study, its test design, and the protocol fol.
owed,

in evaluating different results armong proper \ests, as 2 'g:nm_\ Tuie
positive results shall be given more weight than negative results for pur:
poses of including 2 substance on the listormoedifying the list inﬁ:(crcnc:
\o concentration, physical state or volume, to thal appropriate informs.
tion may be provided regrrding those positive resulus, In each case, 1he
relative sensitivity of each Lest shallbe s facior in resolving such ;:on-
RNiews, . :
A B SR e o et S 31

HisTorY .

|, New wrticle S (section 337) Filed 11-5-3); eliecy ind
(Register 81, No,45), ve thinicth

2, Amendment of subsection (d) filed .):-15-57‘;=ﬂ=|:t}v: 5 :
A el Code pection 1 1346.2(d) (Regider 27, M. By |8 Pemean 1o

1. Editorial correation of HISTORY 2. (Regisir 91, No. 19),

day therey fiey

}338. Special Procedures for Supplementary Enforcemen
of Siate Plan Requirements Concerning
. Proposition 68,

{a) This scctiowsets forth special procedures necessary ‘ 3
the tzrms of the approval by the United Sutes Depaniment ?fingglryo‘r“ug
Californiz Hazard Communication Swundard, pertaining o the incorpo
ration of the occupationa] applications of the Califomix. Safe Drinkin
and Toxic Enforcement Act (hercinafier Proposivion 65), as set forth |
62 Federal Register 31159 (June 6, 1997), Thiz approval specificall
placed cenain conditions on the enforcement of Proposition 65 with
pard 1o occupatonl exposures, including that it Gocs not apply 1o
conduct of mannfacturers ©ccurring outside the State of Califomis, An
person proceeding “in the public interes” pursuant 1o Health and Sale
Code § 25249.7(d) (hercinafier “Supplement) Enforet™) or any dinri
alomney or city atlorney Or prosecutor purseant 6 Hexlth and Sefc
Code § 25249.7(c) (hercinalier *Pablic Prosecuior™), who alleges the ¢
istence of violatons of Propasition 65, with respect 1o occupatonal ¢
posures a5 incorporated inta the California Hazard Communication Su
dard (hereinafier “Supplementsl Enforcement .Mausr™), shatl comy
with the requirements ol this section. No Supplementtl Enforeems
Maner shall proceed except in compliance with the requirements of §
seciion, .

(b) 22.CCR § 12903, s=uing forth specific requirements for the comt
and manner of service of sixty~day wotices under Proposidon 65, in
fecl on April 22, 1997.1s adopled and incorporated by reference., lr'x =l
tion, any sixty—day notice concerning x Supplemnental Enforcement b
ter shall include the following sustement:

“This notice alieges the violauon of Proposition 65 with respect 1o
cupationa! cxposures poverned by the Callfornia Stz Pian for Oco
tional Safety and Heaith. The State Plan incorporates the provisior
Propesition 63, s approved by Federal OSHA on Junc €, 1997, Thi:
proval specifically placed certain conditions with regard Lo occupati
czposurces on Proposition 63, including that it does not apply to the
duct of manufacturers occurting outside the Sume of Californin. Th
proval aiso provides that an cmployer mxy use the means of compli
in the general haxard communication requirements 10 comply with |
osition 65, i also requires that suppiemental e orcement is subject !
supcrvision of the Californis Occupational Safety and Health Agn
wraton. Accordingly, any scuilement, civil complaint, or subsu
cour! orders in this matier must be submitied 1o the Allormey Gen

{€) A Supplemenial Enforeer or Public Prosecutor who comme:
Supplemental Enloreernent Matier shali serve a file—endoned o
the complaint upon the Atlorhcy Generad within ien days afier fitin
the Courn.

{d)A Supplemenual Einforcer or Public Prosecutor shall serve ug .
Aunorncy General o copy of any motion, or oppasition to 2 mot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. Iam a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators; ‘

3.) Certificate of Merit (supporting papers sent to Attorney General only

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Yutaka Moriwaki, President and CEO California Attorney General

Muratec America, Inc. (Proposition 65 Enforcement Division)
3301 E. Plano Pkwy. Ste 100 1515 Clay Street, 20th Floor

Plano, TX 75074 Oakland, CA

And all entities on the attachment hereto

_ I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Dated: September 2, 2008 ' U/"\ i\/\//\im
| | [




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

" Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1* FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA

'880 Bryant Street

San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2™ FL
Santa Ana, CA 92701

Santa Clara County DA

2645 Zanker Road

San Jose, CA 95134

Shasta County District Attorney

1525 Court Street

Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

" Contra Costa County DA

727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA _
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386'W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
" Yuba City, CA 95991

Mariposa County DA
P.0. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

~ San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 1 Street
Los Banos CA 93635

Mondoc Couﬁty DA
204 S Court Street
Alturas CA 96101

iflem County DA
2100 College Avenue

'Qakersﬁeld, CA 93305

SanJ oaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocinb County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Qroviue, CA 95695

@range County District Attorney
700 Civic Center Dr. W., 2% F1.
Santa Ana, CA 92701

- Solano County DA

321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street

Santa Cruz, CA 95061

glamedaCounty DA
1225 Fallon Street
Qakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolummne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FL4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
" Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.O. Box 617
Bridgeport, CA 93517

~ Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. :

Dated: September 2, 2008 (\ . W
| M





