DR. RICHARD F. SOWINSKI
1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Kyocera Mita America, Inc. and All of Its
Operating Affiliates Manufacturing and distributing the “Kyocera Mita” Brand of
Copiers Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Amended Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Tony Pater, CEO of
Kyocera Mita America, Inc. and all of its operating affiliates (hereinafter referred to collectively as
“KYOCERA MITA”) manufacturing and distributing the “Kyocera Mita” brand of copiers, as well as the
governmental entities on the attached proof of service. The Noticing Party lives at the above address but
is represented by counsel and requests that any correspondence or communications be directed to his
counsel, Anthony G. Graham, of the law firm of Graham & Martin, LLP, at 950 South Coast Drive, Suite
220, Costa Mesa, CA 92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform KYOCERA MITA that it is in violation of Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a
party, such as KYOCERA MITA, an entity with more than ten employees, has been or is knowingly and
intentionally exposing its customers and users of its products to a detectable level of any chemical
designated by the State of California to cause cancer or reproductive toxicity (the “Designated
Chemicals™), it has violated the statute unless, prior to such exposure, it provides clear and reasonable
warning of the exposure to the potentially exposed persons (Health & Safety Code § 25249.6). KYOCERA
MITA manufactures, distributes, sells and markets copiers (“the Consumer Products™) in California
through retail outlets and through its internet website (www.kyocera.com), which when operated or used
emit detectable levels of Designated Chemicals. The Consumer Products relevant to this Notice are
identified on Exhibit A hereto. KYOCERA MITA however has not placed on the any of the Consumer
Products, its packaging or marketing materials, nor anywhere on its internet website a clear and reasonable
warning that use of any such Consumer Products will expose the user to a Designated Chemical.
KYOCERA MITA is therefore violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, KYOCERA MITA manufactures, distributes and offers for
sale, both through retail outlets and through its internet website (www.kyocera.com) in California, the
copiers identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this
Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals kniown to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6. '

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

* A copier drum is given a positive charge.



» The image from the original copy illuminates the charged drum and a latent image is formed.

* Static electricity attracts toner to the drum surface and a visible image is formed.

* Toner on the drum is transferred to paper by positive charging.

*  After the image transfer process is completed, the paper is separated from the drum surface.

» Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to KYOCERA MITA sixty days
before a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to KYOCERA
MITA and the appropriate governmental authorities. This notice covers all violations of Proposition 65
that are currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves
the right to amend this Notice to inform KYOCERA MITA of other violations and/or exposures as it
gathers further information. With the copy of this amended notice submitted to KYOCERA MITA, a copy
is provided of “The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary.”

~

Dated: September 1, 2008 | Q/&‘t\)\ W/\
By: ! A
Anthony G.\Gm\hjm, ?&q.




KYOCERA MITA EXHIBIT A

Model Number:

KM-1650, KM-1820, KM-2050, KM-2540, KM-2550, KM-2560, KM-3035, KM-3040, KM-
3050, KM-3060, KM-4050, KM-5050, KM-6030, KM-8030, KM-C2520, KM-C2525E, KM-
C3225, KM-C3225E, KM-C3232, KM-C3232E, KM-C4035E, KM-3650w



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249 .6 by failing to provide clear and reasonable warnings. |

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposﬁres 1o the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious caée for the private action” means that the

- information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4.. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information Sufﬁcient 10 establish the basis for this certificate, inciuding the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Execyted at Costa Me %on May 13, 2008.
¢ " -
b7/ """WZI,
r 7

L
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OFFICE OF ENVIRONMENTAL HEALTH
TLAZARD ASSESSMENT

| CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATERAND TOXIC -
RCEMENT ACT OF 1986
(PROPOSITION 65%: A SUMMARY

Thef ol\dufing summary has been prepared by the Office of Envirownen-
1) Health Hazard Assessment, e lead agency for the impicmentation
of the Saft Drinking W ater and Toxic Enforcement Act of 1986 (com-
monly known as wproposition 657), A copy of this summary must be in*
cluded as an. artachrment 10 20y notice of violation served ponan alleged
violator of the Act. THe summary provides basic information about the
provisions of thelaw, andis intended toserveonty asa COnyenisnt Souree

of genera) i nformation. 1t is not intended to provide utharitative guid- -

ance on the meaning or application of the law, The reader is directed 10
{He stamute znd its imp) crnenting regulations (see cltations below) for fur-
ther informaion.

4 i appears in Californis Jaw s Health and Safety Code Sec-

| ’;;T;‘;:‘;fmfmh 25249.13, Reguiations that provide more spesific
guidance on complizncs, and that specify procedures 10 be {oliowed by
the Statz in carrying 0V! certain espects of the Jaw, xre found in Tide 22
of the Califormia Code of Regulstions, Sections 12000 through 14000,

whAT DOES PROPOSITION 65 REQUIRE?

wGovernor's List.” Proposition €5 requires the Goverporto publish
?;i; of c;::’r.rﬁca-‘ls (hat are known 10 the State of California 1o cause can-

cet, or birth defects o other reproductive harmi, This list must be updat=d-

t  year, Over 550 chemicals have been listed 25 of May 1,
?;;?OZ?:: Lhoysc chemicals thatare on the list are reguisted under this
lzw .Bu'sincsscs that produes, nse, releass orotherwise engage in activi-
. weciving those chemicals must compy with the following:

Clear and reasonable warnings. A business is required 1o wEn 3 pc.rsoﬁ
pefore “knowingly gnd intentionally” exposing Lhat peTson 1o & Tisied
chemical. The warning givenmust be “clexr and feasonabie,” This means
\hzt the warning must: (1) clearly make known that the chcm_ial involved
is known Lo cause canesh O birthdefects or other reproductive barmm; end
(2) be givenin such & way thatit will effectively reach the person before
be or-she s exposed: Exposures are cxempt from the wwarning require:

-t 1f they oceur less thn twelve months afier the date of listing of the

chemical.

Prohibiliaﬂffﬂm discharges into drinking water, A businsss mnst not

listed a5 Yoown to

Exposures Uw!poﬁgniﬁmnl risk of cancer. For cbemicals thatare

it 1o cause cancs (‘cartinogens™), & warning
s nol required if the business can dernonstrale that the expasure occurs
al 2 Jeve) that poses “no significant risk.” This means tha e exposwe

'is coioulaied to resull in ROt mOTe than one cxcess case of cncer in

100,000 individuals exposed over® 7 0—year lifetime. The Propesition 65
reguiations idenuify specific “no significant isk™ levels {or more thar
250 listed careinogens.” : .

Exposwres that will produce no observable reproductive effectal 1,00¢
rimes the level in guestion. For chermicals known 1o the Staiz o causs
birth defests or Glber reproductive harm (“reproductive woxicenis™),
wimning is pot required if the business czn demonstrate thal the :xposfu-
wil) produce po obscrvable effect, even xt 1,000 times the level in que s
\ion. In other words, the level of exposure must be below the “'no obser~
able effect evel (NOEL)," divided by 2 1,000-fold safery or unceraint
facior, The “po observable effect level” is the highest dose level whic
s nol been associated with an Cbservable adverse mpmducﬁ.{t' or de
velopmental cffect. ' -

 Discharpes that do nol result in a “significant amount” of the liste

chemical énsering into any source af drinking water, The prohibitio -
from discharges inlo drinking Wwaier does nol apply if the discharger
‘sble to demonstraic thala “signiFicant amount” of the listed chemica) b
oL, does nol, or will not enter any drinking waier source, aod that the A3
charge complies withall other-applicabie laws, regulations, permils, T
guirements, or Order. A “significan amount™ Tneans zmy dewecisk ©
arhoun, excepl an amount that would meet the “no significan risk™
~no observable effect” st if an individud were exposed to such !
amounl in drinking watet. . . :

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oot through civil lswsuits. These lzwsuits may

.. brought by the Auomey General,-any district atilorney, or cerain city

\omeys (those in cliies withi 2 population exceeding 750,000). Lawst

_may aiso be brought by private parties scing in the public inwcrest,
onty afier providing noticz of the alleged violation Wothe Anorncy Ger
al, the eppropriate district attomey and city storney, and the tusines &
cused of the violation. The motice must provide adequaie informatio:
allow the Tecipient o kssess the nature of e alleged violaion, A nc
must comply with the inf ormetion and procedural requircTnenis speci
in repulations (Title 22, Celif ormia Code of Regulations, Secton 129
A privaic paiy. M2y noL puTSuUC EN enforcement action directly o
Proposition 65 i{ one of the governmenal officials noted above init’
an aciion within sixty days of the notice.

A business found 1o be in viclation of Propositon €5 is subjéct w

knowingly discharge o rclease 3 listed chemical inlo waler o onio land
© . where il passes ot probably will pass into 2 source of drinking waisT. Dis-

charges wre exermpl from this requirement if they ocour Jess than twenty
months afier the date of listing of the chemical,

DOES PROPOSITION 63 PROVIDE ANY EXEMPTIONS?

Yes, The law :xcmp{‘i

Gov tm;mnwj agencies and public water urilities. All agencies of the
" {ederal, Stz or loca) government, &5 wellas enities operaling public wa-
|7 SYSIEms, ATE CA8 ‘

Eﬁ:b::::':: with nine or fewer employees, Neither the waming require-
ment por the discharge prohibition applies 10 & business thal employs 2
1o} of nine or fewd cmployess. v . ,
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penalics LuploS2 500 pes-dax forsach violation In sddition, the
ness may be ordered by & couTl of law 10 stop commiuing e violr

'FOR FURTHER INFORMATION. ..

Contact the Office of Envirorunental Health Hazard Assessmnctil’s
usition €5 lmpiemenuion Office &t (916) 445-6900.

§ 14000. Chemicels Required by State or Federal Law
: Have Been Tested for Potential 1o Cause
Cencer or Reproductive Toxlelty, but wnit
Have Not Beer Adequately Tested AS
~ Required. '

(a)} The Szfe Drinking W aier and Toxic Enforcement Aciof 1
quires the Governor o publish a list of themicals formally requ
stale or jcderal sgencies 1o -have westing for carcinogenicity or T
tive toxicity. but thil the suaic's quilified expens have not found
been deguaiely tesied 2s required {Health and Safery Code 2524

Repiser 7%, Mo’



) Rk:éd:rs' should pote 2 chemical tha ﬂr;’s been designated as
fnown 1o the sale to CBUSE cancer orreproductive toxicity is not included.
in the Jollowing lisung &S 275" 7 8 C 0 . . .

oricological endpoin. 13 owever, the “dats gap” may continue to exist,

for purposes of the suate, ©F T ederal agenéy's mquiremens. Additionalin-

formaton on the nq,_,i,-:,—ncnl-s for iesting may be obtzincd from the spe-
ific agency identificd DEIOW:

(v) Chemicals requi
Feshe O R ot preve 130T Actof 1984 (S5 950) mandaics that the
Californis Depanment © { Pesticide I‘lcgu}nion (CD'P'R) r:vi.cw‘chron'z_c
oxicology swdics supporting the registationof pesticidal active ingredi-

eots, Missing o unacceptablc S""d.‘-“ wre identified as date geps. The st

fies mre conducted 10 Fu1£i1) generic dt.lu_x requirements of the Federal In-

o ieide. Fungicides and ‘ Rodenticide Al:l‘ (FIFRA), which ] is

s stered by the U.S- Epvxrgnmmm] .meccuun Apgency, The studies

e revicwed by CDPR according to guidelincs and sundards promui-
ated under FIFRA. THUS ¢ older stdies muy not mee curent guidelines.
B Trie exsicnce of 1 GELE g&p Jor & compound docs not indicx: & total
lack of information on the t}'BTF‘NOEFHiCir)f or reproductive toxicity of the

- compound. In some caSES :ni'onmuo.n.c:ust.s inthe oPcnsm;nuﬁc e~
wre. but SB 950requires specific additional information. A dita gap does

- ;: cccssarily indicate {hal an oncogenic nrrcprpducuv: bazard exists,

For Lhe pUTPoSSS of this 1ist, B data gap s stil] consideredo be present.un-

il the study is eviewed and found 1o be acceptable, L

Following isa lising of SB 950 dau paps for oncogenicity, reproduc-

ion, gnd teraiclogy studiss for the first 200 pesticidal sctive ingredients.

‘ 'ﬂ:il' Bt will change as gats gapsare filled by additonal data or n‘:pllc:-
m?;: ;?_;‘;n of this secti OB 'onc mgusc"' Tenns oncogenicity in mice,
“onc 21" Means oNcog enicity in rats, “repro” means reproduction, *“tera
rodent” means teratogeni &Y in rodents, “iera rabbit” means teralogenic-

requiring additions Lesting for that panjcular -

 ta Protection Apency, Office of Pesticide Programs
sred 10 belesied by the California Depanment of ~

* The Toxic Substances unhcﬁm 4 health effects Lesting programs

cycloheaane xnd plycidyl methacly hawve been compleied unggt_\-gcpnz)_s }:J,‘D"

x;nmcmnl Proiccion Agency's review of the testing program data is currently Jx‘\
ey, -

. (8) Chemicals required 0be tesied by the United States Eivironmen
The U.S. Environmenitl Prolection Agency (EPA) is responsible for
the regulation of pesticides under The Federal Insecticidie, Fungicide, and
Roderticide Act (FIFRA). FIFR.A Tequires EPA 10 ‘registr pc.sljnlﬁdcs
based on data adequate wodemonsrate that they will nod result in unres.
sonabic adverse effectsiopeople ©f the environment when usedin acco; .
dance with their EPA-approved labels, o
In 1988, FIFRA wasamended to strengthen EPA” s pesticide n:gulaio.
.1y athoriry and responsitiliies 1o rerepisier pesticides regisicred prior
10 1984 1o cnsure they mest o2y s stringenl sciendfic and regula
stndards, Rercgistration rcquircsr:gism:ﬂs W develop up—o—daie d:z
bases for each pesticide active ingredicnt. As pant of the reregistration
process, modificaions may be rrrade 1o registrations, Labels or wolerances
(0 cnsure thery sre proiective of hruman health and the environment. Also
rerepistration reviews will identify any pesticides whert regulstory .
tion mxy be necessary o deal with unreasonable risks, EPA has been di:
recizd 1o accelerate the reeEiSTrRlion process 30 that the entire process
is completed by 1997.The 1988 amendments szt out » five—phasc sched. .
ule to sccomplish this wsk with deadlines upplying 1o both perticide
istrants and the EPA. These imenidments e requiting a substantia) DEZ
ber of new studies o be conducied and old smdies 16 be reformaned for

EPA review to ensure they are sadequate, EPA muy, in the fut
edditional data or information o further evalunte may concerns DTE(?;

. safety of pesticide products,

The chemiéals listzd-below @re those for which duta are nnavailable
or inadequate 1o chanoierize GTCogeniclty, wogenicity, or .
tive effects potential, For purperses of this section, “one™ | Fepr mgm-

N . : {city, “1zra” means teratopenicity, and “repro” : .
b, ' ’ .means reproductiy .
fryinra Chemical Tt-rtln].Nudul ity . ‘ Pres € \ORic
S oI Ta, TEPFS, etk Todenl Chemical Daia Requiremenas
Bend) . —— Acrolein ong, e
- : OnE molLe, ITpro, e, i
| Crioroneb g ma ilkyl imidxzoline 1w -
: . 4—hminopyridine | oRC, FEpT, LeTa
. =pro, one )
PCP N . : ) 4-T-Amyiphenol onc, repro
Petrolcum distllaes, mﬂ”c on'cl """::‘: IDOUSE, FTpea, bR Aquishade oo, e, teta - -
) i betesiedby the Unh.ad.S . .| Bensulide . o0, TP, teTa
(c) Chn:rnil:als Tﬁqind 1o Tox LanEnwm.nmcmln] Benzisothizzoline~3-onc o, TSP, LoTa
" Prowcetion Agency, OFfice of Toxdc Substences, < Brodifacoom, . Tepro *
Under Scction 4(x) of the Toxic Substances Control Act, lesting of 2 | Bromonivostyrenc ‘\era
chemical is required when that chcmic,all mey present an unrcasonable | Busen 77 Tepra
nisk, or is produced in substantial quantites and enters the environment . - : i
in substantial quantities, of may have significant or substantial human ex- | chiorrenc! methyl _—
SOSUTE, e . e e Chiorophacinons teny
For purposes of this scCUOh ‘era” meany \eritogeniclty, “rox” MEANS | Crloropicrin o0, repro
reproductive loxicity, “onE MR oncogenicity. Chromated arscnicals =n
: ; : Cycloate ong
Chcm.k:alv Te.:lbq Needed . Cypermethrin one, pe, ez
- 11l ether oz, s , ' .
Alky) (C12-13) plycidyl . Ton, \eza DCNA . T, e ¢
Ay} Wl ether ‘ Dibromodicysnobutane e
Bisphendl A diglycidyl ether one, NoX D"fc\ufop—meuryl o, \ema
' Dicrolophos oo, TTpro
Cyclobeme! nok, T Dihalodialkylhydanioins o, repro, e
: en Dimethepin o, Jepro, \em
Glycidyl methacrylur® Dimethyldithiocarbamate o0, repro, term
) p—— ioN, 172 Dinocap and its compounds '
1,6-Hezamethy - A Diphacinone and salis e —
. bty sdone one, nox, en Diphenylamine onc, lem
. nox Dipropyl isocinchomeronaie T
Phemol Diuron one
- P“E?;.?Q,Q
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Chemi cal )

. Dodinc
Bdoﬂxai’-:”d salts
Ethofumesaie
Ethoryquin

Fenthion
Fenvaleralc .
Fluvalinale o

Hydrox

poiyeihaxybisd alippese

ymmethy)dithiocar DI

Dow R
onc, TOprS, £

one, TepTe, ler

Chemical Dratg Requirementy
Propandl omc, e
L=t -
Propiconazole ong .
Propylenc oxide en )
Pyrazon ©ne, TR
Pyrimidmont one, e
Scthoxydim onc
Siduron ong, Fep, LT
Sodium fivoride ©owm
Sulfomeuron—methyl " ongiten
TBT—containing compounds oug, en
TCMB Do, Tepre, ter
Temephos ~ ooc, tem
Tetrachlorovinphos onc
* Tetrzmethrin onc
Thizsbenduzoic and zahs o6C, TN, ke -
Thidiazuron 0oc, YT, ten
Thiodicarb wn
Trisdimefon . oo, Tepro
.| Triclopyr and salu oo -
'R:v_bed:.lmux:yl.l?% .o
Hrstosy

1. New section subinitizd io OAL. for printing ol t to Government Code
e 1458 (R 18, Mo 1. © o ;

7, Amengment submitied 10 OAL for printing cely pursuant to Govemment Code

section 113438 (Regiser 50, Na. 2). el :

4, Amendment submined 1o 0A3. for pri oaly prosnamt 1o Govemngenl Cod
section 113438 (Regisier 91, Wa, 1T). : . .

4, Edivorial cocrection of subsection (d) Repiswer $1, No. 31).

5, Editorial correcgon of prntimg erroe (Register 91, Na, 43).

| . Editorial comrecton instiuting, inaidvenzatly omited amendment. Submited t

%A.L for printing caly pusuasit Lo Governmenl Cndefea.ion 113438 {(Regist

| 7, Edilorial correstion of pinting ertors (Repister 93, No. 45).

&, Amendment of subsection () filed B=1-54, Submitied wo QAL forprinting on
(Regisier 94, N, 31, | .

9. Amendment of sibsectons Cb), (<), and {f) fled 12~23-54, Submined o O/
for printing only (Repisier 93, Ne, 1), ’

10. Amendment submited o OAL for printing only pursoant 1o Goveronm
Code secuion 11343,k (Regizter 85, Ne. 52).

11, Amendment fiied 1-30-57 1 opcmative 1-30-57. Submined w OAL for pr
ing omly pursuent 1o Health wnd Safety Code secion 252488 (Reging 57,
§ : :

12, Amendment of subsecions (6), (€) and (d) fled 2~13-51; pperative 2-13-
Submined w0 OAL for prinling only purssant 1o Health ind Safety Code o<
25248.8 (Register 98, No. T , -
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" the list ar a modified

Animal bioasssy dals is adrmissible and gl-.n:rnny indicative of poten-

g effects in humans. . L
For purposes of this recgulation, substances arc presenl pccupnuomlly
when there is 8 possibility of exposure either 25 & result of normal work
sons or s reasonably 1 oresecable emergency vesulting from work-

place operations. A rcesonably foreseeable emergency is one which 2

. reasonable person should anticipaie besed on usuzl work condiions, 2

substance's panicular chemical properies (¢.g., poigntial {or explosion,
fire. reaciivity), and the poiential for human health hazards, A reasonably
(oresccable cmergency includes, bt is not limited 1o, spitls, fires, explo-
sions, cquipment fajlure, ruplure _or continers, or faflure of control
equipmenl which may ©f do resalt in 2 release of 1 hazardous substance

imo the workplace, . A
" (b) Adminisirative Procedure Followed by the Director for the Devel-

opment of the initja) List. The Director shall hold & public hearing can-
cerning U initial list. The record will remain apen 30 days afier the pub-
lic hearing for additional wnnzn commeniL. Requests 1o exempl 2
cubstance in 1 particular physu:ll sule, valume, or concentration from
the provisions of Labor Code scrions 639010 6399.2 may be made at this
éme. If no comments in opposition to such & request are mads it the pub-
lic hearing of reccived dufing the comment period, of if the Direclor can
find 1o valid rezson why the request shouid not be considered, it will be

. incorporaicd during the Director's preparation of the list

A fier the poblic comrment period the Director shall formulate the inj-
ual list and send it to
list from the Standards Board, the Director will
adopt the listand file it wi_lh the Office of Administrative Law.,

(c) Conceniration Reguirement In determining whether the concen-
\ration requirement of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence, Yalid and substantia] evidence shall consist of clinical evidence
or toxicological studics including, but not limited 10, animal bioassay

_(ests, shor—term in vitro 1esté, and human epidemiological studies, Upon .

adoption, a pegulation indicating the concentration requircment for & sub-
siance shall consist of = footnote on the list, .

(d) Procedures for Modifying thz List, The Director will consider peti»
ons from any membex of the public 1o modify the list or the concentra-
tion requirements, pursuant 10 thc procedures specified in Government
Code section 1 1347.1. With petitions to modify the list, the Direcior shall
make ANy necessary delctions or additions in accordance with the proce-
dises herein set forh for establishing the fist. The Director will review
the cxisting list al loast GVETY WO yeaxs and shall make any necessary ad-

. ditions ordelctions in ucalrrl:ncc.vr'lm the procedures herein set forth for

establishing the lisL _
(c) Criteria for Modifying the List, Petitions (o add or remove a.sub-

stance on the list, modi fy the concenuration level of a substance, or refer- .

enee when a particular substance i3 present in a physical stsle which docs
nol post tny human helth risk must be accompanied with relevant and
sulTicien! scientific data which may include, but is not limited to, shott-
\ern 1esU, animal siudies. human epidemiological siudies, and clinical
daa. Il the applicani 0ocs nol includz the completc content of a refer-
cnced study or other document, there must be sufficient information 10
permit the Direcior 10 idenuify and obtain the referenced materisl, The pe-
litioner bears the burden of justilying eny proposed medification of the
lisl.

The Dircctor shall wnsidCf all evidence submited, including negative
and poshive evidence, All cvidence must be based on properly designed

. swdies for wxicological cndpoints indicaling adverse health effects in

humans, t.g., carcinogenicity, muugenicity, neurotoxicily, organ dams-
ge/eliecis ) .

For purposcs of this regulation, nimal data is admissible and penerals
ly indicative of powcnial eliccts in humans,

The absence of a panticular caicgory af swdies shall not be used o

prove the absenee of risk.
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", Amendment of subscction (d) filed 1-15-87; efiective

the Standards- Board for approval, A fier reczipt of -

tnherent insensitivities, l@ results must be reevaluated in 1igh1. of
t‘hci:;ﬁls ol sensiiivity of eactt study, its test design, and the protocsl fol-
owed,

In evaluating different resulls armong proper tests, 2s a .gt:nr:ml rule
positive results shall be given more weight than negative results for pur:
poses of including 2 substance on the listor medifying the list inftfcrcnc:
\0 concentration, physical state or volume, so that appropriate informa-
tion may be provided regarding those posilive results, In each case, 1h
relatlve sensitivity of each test shall be 2 {actor in vesolving such 'cunc--
fliets, . : '
B S o P s 0

HisTory .

|, New artcle S (section 337) filed 11-5-31; effective thinicth

(Register 81, No, 45), day thereahic

Govemment Code section 1.1 346.2(d) (Regisier 87, No‘.'g;’f\ filing pursuani 1o
1, Editorial correction of HISTORY 2. (Reginer 91, No. 19).

} 338, Spec\a{l'ﬁroced ures {or Supplementary Enforcement
of State Plan Requirements
. Proposilion 6§, | : Soncathing

{a) This scctiomrsels forth special procedures necessary ' ;
the terms of the spproval by the United Suaies Dcparumml:fin\;?ryo‘;nul:
California Hazard Communication Stndard, pertaining 1w the incorpo
ration of the occupntional applications of the Califomia Sefe Drinki
and Toxic Enforccment Act (hereinafier Propositien 65)' us el fonhn"
62 Federal Regisier 31159 (Junc 6, 1997), This approval specificall
placed cenain conditions on the enforcement of Proposition 65 with
gard 1o occupationa) exposures, including that it does not apply 1o 3
conduct of manufacturers occurTing owside the State of Califomis, A_n

on proceeding *in the public interex” parsuant 10 Health and Safe
Code § 25249.7(d) (hercinaficr “Supplemental Enforeer™) or any disui
sllorney of city alorney ©r prosecutor pursuant w Hezith and Safe
Code § 25249.7(c) (hercinafier “*Public Prosecuwar™), who alleges the ¢
istenez of violations of Proposition 65, with respect 10 occupaonal ¢
posures a5 incorporated inLo the Catifomia Hazard Communication Su
dard (hercinafier “Supplemental .Enforcement .Maus™), shall com
with the rcquirements of this section. No Suppl:mu‘.\ E.nfnrccmlr
Maner shall proceed except in compliance With the requirements of |
section, . .

(b) 22 CCR § 12903, s=uting forth specific requirements for the comt
snd manner of service ol sixty—day notices under Proposition 65, in
fec on April 2, 1957 s mdopicd snd insorporated by referenes. in 5
tion, any sixty-day nolice concerning x Su ;
ter shaill im:lgdc the following sm:t‘;m&: PPicTREnW Enforcement b

*This notice alleges the violauan of Proposition 65 with respect 1o
cupational exposurcs governed by the Callfornia Sute Plan for Oco
tiona! Salcty and Heslth. The Suie Plan incorporates the provisior
Proposition 65, as approved by Federal OSHA on June §, 1997, Thit
proval specifically placed certain conditions with regard to occupati
cxpasurcs on Proposition 65, including that it docs not apply (o the
duct of manufacturers occurring outside the Sumie of California. Th
proval aiso provides that an employer may use the means of compli
in the gencral hazard communication requirermnents to comply with |
osition 65, {t aiso requires that supplemental enforcement is subject !
supcrvision of the California Occupational Safety and Health Adn
rauon. Accordingly, any scuiement, civil complaint, or subsu
courl orders in this matier must be submited 10 the Altomey Gen

(c) A Supplemental Enforeer or Public Prosccutor who comme!
Supplcmental Enforeemment Matier shall serve a file~cndoned
the complaintupon the Anorhcy General-within wen days afier filin
thc Court.

(d)-A Supplemenial Enforcer or Public Prosecuor shall scrve ug -
Auarncy General o copy of any motion, or opposition 10 2 motd

Heypriet ZuRL N d 0 - 8



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators; ’

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 3, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Tony Pater, CEO California Attorney General
Kyocera Mita America, Inc. (Proposition 65 Enforcement Division)
225 sand Rd 1515 Clay Street, 20th Floor
. ) Oakland, CA
Fairfield, NJ 07004

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

\ . A«
Dated: September 3, 2008 ‘\4 ¥ ML
(VY vV




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1% FL
Riverside, CA 92501

Sacramento County DA
P.0. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

~ San Francisco County DA

880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney

700 Civic Center Dr. W., 2" FL
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue -
Turlock, CA 95380

~ District Attorney
14227 Road 28
Madera, CA 93638 .

Sutter County DA
. 446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.0. Box 748 '
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
- San Luis Obispo, CA 93408

Merced County DA

. 4451 Street

Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr.” W., 2™ FL
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA -
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Qakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA

- 321 Tuolumne St

Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA. 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 F14
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA. 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kern _
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.0.Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
. Santa Barbara, CA 93101

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. - -

Dated: September 2, 2008 | ‘ Aﬁﬂ ﬂ/\ Aﬂb
. v |






