DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Kyocera Mita America, Inc. and All of Its
Operating Affiliates Manufacturing and distributing the “Copystar” Brand of
Copiers Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party™) hereby provides this Amended Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seg (the “Notice™) to Tony Pater, CEO of
Kyocera Mita America, Inc. and all of its operating affiliates (hereinafter referred to collectively as
“COPYSTAR?”) manufacturing and distributing the “Copystar” brand of copiers, as well as the
governmental entities on the attached proof of service. The Noticing Party lives at the above address but
is represented by counsel and requests that any correspondence or communications be directed to his
counsel, Anthony G. Graham, of the law firm of Graham & Martin, LLP, at 950 South Coast Dr1ve Suite
220, Costa Mesa, CA 92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform COPYSTAR that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
" (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as COPYSTAR, an entity with more than ten employees, has been or is knowingly and intentionally
exposing its customers and users of its products to a detectable level of any chemical designated by the
State of California to cause cancer or reproductive toxicity (the “Designated Chemicals™), it has violated
the statute unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the
potentially exposed persons (Health & Safety Code § 25249.6). COPYSTAR manufactures, distributes,
sells and markets copiers (“the Consumer Products”) in California through retail outlets and through its
internet website (www.kyocera.com), which when operated or used emit detectable levels of Designated
Chemicals. The Consumer Products relevant to this Notice are identified on Exhibit A hereto.
COPYSTAR however has not placed on the any of the Consumer Products, its packaging or marketing
materials, nor anywhere on its internet website a clear and reasonable warning that use of any such
Consumer Products will expose the user to a Designated Chemical. COPYSTAR is therefore violating
Health & Safety Code Section 25249.6.

In the ordinary course of its business, COPYSTAR manufactures, distributes and offers for sale,
both through retail outlets and through its internet website (www.kyocera.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.

These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

* A copier drum is given a positive charge.
* The image from the original copy illuminates the charged drum and a latent image is formed.



» Static electricity attracts toner to the drum surface and a visible image is formed.

* Toner on the drum is transferred to paper by positive charging.

* After the image transfer process is completed, the paper is separated from the drum surface.

* Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to COPYSTAR sixty days before a
suit is filed. ‘With this letter, Dr. Sowinski gives notice of the alleged violations to COPYSTAR and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are currently
known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend
this Notice to inform COPYSTAR of other violations and/or exposures as it gathers further information.
With the copy of this amended notice submitted to COPYSTAR, a copy is provided of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 1, 2008

By:

Anthony G. Graharg,



KYOCERA MITA/COPYSTAR EXHIBIT A

Model Number:

CS-1635
CS-1650
CS-1820
CS-2050
CS-2540
CS-2550
CS-2560
CS-3035
CS-3040
CS-3050
CS-3060
CS-4050
CS-5050
CS-6030
CS-8030
FS-1016MFP
CS-C2520
CS-C2525E
CS-C3225
CS-C3225E
CS-C3232
CS-C3232E
CS-C4035E
KM-3650w
FS-2000D
FS-720
FS-820
FS-3900DN
FS-4000DN
FS-C5030N



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I have cphsulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious caée for the private action” means that the

- information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons |
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Exec d aiz:tiMﬁ, alifgmnia on May 13, 2008.
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: Appcm‘

OFFICE OF ENVIRONMENTAL HEALTH
o "7 JLAZARD ASSESSMENT L
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

TiE SAFE DRINKING WATER AND TOXIC -
: RCEMENT ACT OF 1986
(PROPOSITION 5% A SUMMARY

Thel ollowing summary has beenprepared by the Office of Environmen-
12) Heaith Hazard Asscssmenl, e jead agency for the implcmentaton
of the Safz Drinking ¥ ater and Toxic Enforcement Act of 1986 (cox_n?
smonly. known &5 «proposition 657), A copy of this summary musl be in*
Cluded &s an anachment to any netice of viclaion scrved upon alieged
violator of the Ack The summary provides basic information sbout the
provisions of thelaw, andisintended toserveontyasa convenisnl source

of general informetion. 1 is'0at inlended to provide authoritatve guid- -

ance on the meaning OF application of the law, The reader is directed Lo
{he statute and its imp)ementing regulagons (see citstions below)for fur-
ther information.

Proposition €5 appes in California Jaw s Health snd Safety Code See-

. tions 25249.5 Lhrough 25249,13, Regulations that provide more specific .

: dan compliantes and that specify procedures 10 be followed by
S:‘c‘ Smi;ncxﬂy;g out cerain aspects of the Jaw, &re found in Title 22
of the Californis Code of Reguiations, Sections 12000 through 14000,

WHAT DOES PRO POSITION 65 REQUIRE?

The wGovernor's List” Proposition 65 requires the Govemorio publish
¢+ list of chemicals thal 8T Xnown 10 the Site of Cadifornia 10 cause can-

cer, or birth defects oF pther reproductive harmi. This list must beupdsted-

s year, Over 550 chemicals have been listed as of May 1
?{9)9?‘0:3? Lho::c chemicals thatare on the list are regulisied under this
jaw ‘Busincsses that producs, use, reiznse of otherwise engage in activi-
dﬂ‘invg]vmg Ihose chemicals must compty with the following:

Clear and reasonable warnings. A business is required Lo wam 3 person
befere “knowingly and intentionally” exposing thal person 1o 3 listed
chemical, The warning givenmust be “clearand reasonabie.” This means
{hal the wamning must (1) clearlymake known that the chemical involved

{5 known L0 CaLsE CEnE=h or birthdefects or other reproduct ve barm; end-

(2) be givenin such & way that it will effectively reach the person before
be or-she i5 exposed. Exposures are exempt from the waming require-

T I they oocur Jess Ihin twelve months afier the date of listing of the

chemical,

Exposures Mpoﬁniﬁm.nt risk of cancer. For cbcﬁﬁca!s thatare
listed &5 Ypowm to \¢ o cause cancer (‘carcinogens™), a warning

" is nat reguired if the business can demonstrale that the exposure occurs

a1 2 leve) that poses “no significant risk.” This means that the cxposure

'is cculaisd to Tesull in not more than one cicess case of cancer in

100,000 individuals exposed over 8 70—ycar lifetime. The Proposition 65

repuistions identify specific "no significant k" levels Tor mor thar
250 listed crcinogens.’ : :

Exposures that will produce no observable reproductive effectat 1,00«
fimes the level in guestion. For chemicals known Lo the State o caus
birth defects or Gther Teproductive harm (“reproductive woxicanis™),
waming is pot required if the business can demonstrate that the cxposuT-

wll producz po observible effect, even 1 1,000 imes the level inques .

Gion. 1n other words, the Jevel of exposure must be below the “no obser~
able effect Jevel (NOEL)," divided by 2 1,000-fold safery or uncerzine
facior, The "po observable effect Jevel” is the highest dosc leve] whic

has nol been 2ssociated with an Obscrvable adverse reproductive ar de
yejopmental effect

. Discharges that do not result in g “significant amount” of the lisce

chemical entering inio any source of drinking water, Tbe prohibitic -
from discharges inlo drinking waler docs nol apply if the discharger
‘sble 1o demonstrate thata *signi ficant amount™ of the listed chemical B
1oL, does not, or will not enier- any drinking water source, and thal the di
charge complies with all other applicable laws, regulations, permits, T
guircments, or oréeTs. A “significan amount” mmeans any detecial '
armounl, except an amount At would meet the “no significant risk™ .
“no observable effect” test if an individual were exposed to such
amoun! in drinking waler, R '

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ot through civil jawsuits. These lawsuits may

.. brought by the Auorney General, gny district attomey, or cerain city ©

\omeys (those in cities with 2 population exceeding 750,000). Lewst
_may aiso be broughl by private parties scing in the public intsrest,
onty afier providing notice of the alleged violation wothe Anomey Ger
al, the appropriate district amlomey and city snorney, and the busines s
cused of the violation. The motice must provide adequaic informatio:
sliow the Tecipient 10 assess the naturz of the mlleged violaion. A nc
mustcomply with the inforrnatior and procegdural reguircrmenis speci
inregulalions (Titie 22, Californix Code of Regulations, Secton 129
A privalc pany. M2y nol PursLE &N enforceroent sction direcily v
Propasition €3 If one of the governmenul officials noted above init’
an action within sixty days of the naticz,

A business found 1o be in viclation of Proposition 65 is subijéct o

nenghties olunios

‘Prohibition from discharges into Hn'nking waler, A businescmnslpol
knowingly discharge of release @ Nisted chemical into waier or onlo land

.. where it passes of probably will pass into & source of drinking water. Dis-

charges are exempl from this requirement if they ocour }ess than twenty
months afier the daie of listing of the chemical,

p0ES PROPOSITION 65 PROVIDE ANY EXEMFTIONS!

Yes, The lrw exemps:

Governmental agencies and public waer urilities. All agencies of the
{ederal, State or Joca! government, as well2s entities operating public wa-
\r SySLEms, T EXE ’

Bu.rinz.is.c: with nine or yewer employees, Neither the warning Tequire-
ment nor the discharge prohibition applies 1o & business thet employs 2
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; z 2, S00-per-day-forsach violaton. In sddition, the
ness may be ordered by & couTl of law 10 stop commilling the violr

'FOR FURTHER INFORMATION. ..

Contact the Office of Environmental Health Hazard Asscssmnenl’s
osition €5 lmplemenadon Office at (916) 445-6500.

§ 14000. Chemicels Required by State or Federal. Lew
- Have Been Tested {or Potential 1o Cause
Cencer or Reproductive Toxiclhty, but w it
Have Not Been Adeguately Tested AS
~ Reqguired. '

(8} The Szfe Drinking Waier and Toxic Enforcement Aciof )
quires the Govemor 1o publish alist of themicals formally requ
siaie or fcderal agencies 1o -have wsting for carcinogenicity or ¥}
ve toxicity. but that thee siate’s qualifed expens have not found '
been adequately lesied 25 required {Headth and Safery Code 2524

Reriser 7%, Mo’



chcr‘m'ca.l lhali aJr:Ms been designated es

. Re: "should pote 2 Co s
ReadeTs cancerorreproductive toxicity is not included.

¥nown Lo the statelo cBuse

inthe foTlowing listing 25 requiring sdditionsl testing for that panicular -

oxicological cndpoinL. F30 WEVEn the *dals gap” may continue to exlsl,

= or federd agency's requirements, Additional in- '
iz:-rpn‘;?oo: :noliwu’:c;‘ﬁkﬁmcn“ for testing may be obtzinicd from the spe-

Hfic agency idenified beloW:
(b) Cnemicals requi
P“umd;.:;gg‘z::nﬁmv ention Aciof 1984 (SB 950) mandates that the
cj?f) :rnjla Depanment of Pesticide T.{cgu!nljon (CD.P.R) mvi.gw‘chroni.c
oxicology swdies suppoﬂjng mcn.'.glsu-afmn o.(pcsucld:.l activeingredi-
ents. M issing or sunacceptable stud.I_um |d=nyﬁad 2s daws paps, The st
dics‘m conducied to ful 3111 generic d?u.a requirements of the Federal In-
.cde. Fungicide., and Rodenticide Aet (FIFRA), which is
secUimBt, by the U . Environmenia] Proiection Agency. The smdies

, sdmim SLEF od by CDPR according o gnidelines and stndards promul-
are rcvxcdv‘; - %{A Thus, older studics may not mez curent guidelines.

. galed unmmnm of 3 dsLa BEP for compound does vol indicate a total
. Thr} c tormaton on tht carcinogenlcity or reproductive woxichy of thé

| lackolin 4 In some cases, § Aformation exists in the openscicntific hera-
O B 95Droquires specific ddiional information. A dita gap does
rure, bt seari) iﬂc‘m thal an oncogendc or reproductive bazard exists,
'F'?,?hﬁumza of this list. B data gap i;:lﬂ] considzred (o be present.un-
i : sewed and found'io “ acceplable,

" ;h;):r:n?zg’?;ﬁmn gol SB 250 dsla gaps fur.upcogcnfcily, mpr?dnc-
o, snd Leralology studies for th first 200 pesticidal active ingredients.

. 'ﬂ:ux' Jist will change &5 aats geps.are filicd by addidonal dats arn‘zplwu-
m;;:;!ﬁ;:m of this section: "oncmouse™ means uncugrmiz:il)" inmice,
“one n['u mesnt Dncogcrlidry inn, "m" ﬂunf‘mmducum “lﬂ‘l'ﬂ
rodent” means teralog =i ity inrodents, “ie7a rabbit” means \eratogenice

syed 10 betesied by the Californis Depanment of -

* Tix Tozic Substances Con 3on 4 health effems
tycloheaanc and ghycidyl metuchy hawe been
ronmental Proicction Agency'seview of the estin
derway, -

\esling programs |
compicied and the LS. Envi.

£ program da'ui.suurrumyun.

. {) Chemicals required to'be lested by the United States B7
tn) Protection Agency, Office of Pesticide Programs ‘
The U.S, Environment Proleciion Agency (EPA) is responsible for
theregulation of pesticides under the Federal Insecticide, Fungicide, and
Rodenicide Act (FIFRA), FIFRA requires EPA 1o ‘registr pesticides
based on data adequile o demonstraie thalthey will not result in unres.

sonable adverse effectsiopeople ©r the environment when usedin accor
dance with their EPA-approved labels, o

in 1988, FIFRA watamended 10 surengthen EPA” s pesticide regulato-

.1y tuthority and responsibiliies 1o reregisier pesticides regisizred prior
10 1984 10 ensure they meet loday’s stringenl sciendfic ad regulatory
standards, Rercgistratonregquire:s registrants 1o develop up—to—dair das
bases for each pesticide active ingredient. As part of the reregisiration
process, modifications may b mrade 1o registrations, labels of wlamne

o ensure they sre protective of hrurnan health and the environment. Also
rerepisiration Teviews will identify any pesticides where regulaiory .C:
lion may be necessary to deal with unreasonable risks, EPA has been di-
rected to acesierate the rocpistration process 3o taat the entire procexs
is completed by 1997, The 1988 amendments st out & five~phasc sched- .
ule 1o accomplish this tsk with deadlines applying 1o both penticide reg.-
istrants and the EPA, Thest smendments xre reguiring a substantial num.
ber of new studies 10 beconducted and old smidies Lo be reformaned for

EPA review to ensure they are adeguate, EPA may, in the fu
pdditional data or information Yo further evalupe oy conc:-ulrr—' ur::r“':;

vironmen.,

. safety of pesticide products,

The chemicals listed below are those for which data xre unavailabye
o inadequate 1o chancierize Oncogenichty, emogemcity, or Teprodne-
tive effects potenal, For purposes of thissection, “énc™ | o

¢ . : $cdry, “se7a” means leratogenicity,, and “Tepro” means reproductive woxic.
ity in ﬁb"*‘;maﬂ Texting Needed iy, Dete Reat : 'C
. ¥ Chemical 1a Requi
. oNC T, Teprn, leta Yodent quirements
“ofE Tal, ONE mouse, KEprT, terk 1yl imidxzoli
: . 4—Aminopyridine . one, repro, tera
. ' YepTD, O Fal 4~T~Amylphencl
PCP - . A mylp! onc, repm .
oo o, womat® B mmGemm | Ll e . 5
L e ) . .| Bensulide . o, repro, teTa
© Chemicals raquiﬁd 10 betesiedby the Uniied States Envxrqnmcnul Benzisothiazoline—3—one  ong, ropm, tera : .
" Prosscion Agency, OFRC? of Toxic Substances, e Brodilacoum, L epro
Under Section 4(a) of the Toxic Substances Control Act, Lesting of 2 | Bromonirostyrene “vera,
heamical Is required when that l:h:m:c'd. may present an unrcasonable | Busen 77 Tepro
::';)t Fis produced in substantial quantities and enters the environment . .
;:ﬁgsunﬁn) quantitics, oF ™% havesignificant or subsiantial humanex- | ciorurensl methy! e .
UTt. : . " . ] -, "
PO;_UT o ofthis 555“""“' “ters .mcam'u:r‘alogcmd[y, nox" means | cpjoroplerin o6, repro
reproductive Wxicity, “qnc" e oncogenicity, Chromated mracnicals en
) Cyclosie ong
Chem.lcai' T‘f“b" Needed . Cypermethrin o, Tepra, AeTa
AT (€12-13) plysidyl e Tk DCNA . Yo, e
‘_,A‘my) ntul,l either . Dibromodic yulﬂbm T en
. i toetdy] ethef one, nox Diclofop-metiryl o, e
nghd’id A dl!‘m” K Dicrotophos onc,
Cycloberact nok, lera Dibalodialkylhydanioins o0, repro, keta
. e Dimethepin ‘ o, ropro, \era
Glycidyl methacrylac® ) Diowthyldithiocarbamae o, epeo, tem
. . nox, 152 Dinocap and its compounds e
1 b-Hexmethylene diisocy® . Diphacinonce and salts o0, repro, 1emm
. . . one, nox, \era Diphenylamine one, et
nc
N-Methylpyrrolido o Dinrope] isocincho om0
Phenol : Diuron onc
Y Pagc ?09
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s

Ch.emfcal .
. Dodine

Endolsal] and 2%
Ethofumesais
Ethoxyquin

Fenthion
Fenvalorals
Flovalinate

a
inorganic CHIOTHES
Inorgamic sulfites o
'b;.“m_,,omaum iodice
}prodione
Trpaszn

Lamprecioc

Magoesiem FWPH“
Malathioa

};:g:; and salts
Meclfudioe and salts
igs

Dot R
one, Fepro, t:n

onc, Tepre, ieTe
one
era
\era

one, e, L
repro, e

one, repre,
one, repro, R

oRC, TEPIO, et

Chemical IDatag Requirements
- Propand . omc, repro
Propotamphos ten -
Propiconazole ons ,
Propybens oxide e
Prum one, o
Pyrethrin and derivatives ong, ken
‘Pyrimidmone ong, e
Sethoxydim one
Siduron ofg, Fepe, ken
Sodiom flooride Coem
Sul{omenron—-methyl ong; e
TET-containing compounds ong, l:zt
TCMB onz, repre, tera
Temephes ~ - ooc, e
Tetrachiorovinphos oac
* Temumethnin onc
Thizbendazote and salts DOC, TOpIT, i1t -
Thidiazaron 0Og, TS, e
“Thiodicarb wn
Triadimefon oo, fepre |
Triclopyr and sais [ -
‘Revised: January 1,1998 .
N bmiued OA;J_ fi b e ‘
1. New section submiuzdio o printing only pursuant to Government Code
secuion nMﬁ.g(R:ﬁwgmo, 17 Y :
2, Amendment submined 1o ©T printing oat o Govemnl .
: . . 1343-%;%::&"““"_?2-13'}0- E)x‘nun; Y porsuant ment, Codt
2, Amendment sul w u-rgrwh; pursoant Lo Governmenl Cod
section 113438 (Repisier91, Na. 17 o ‘ o
4, Editoria) cocrection of subsection () (Reginier §1, Ne. 31).

93, Ne. 20),

(Register 94, No. 31).

7. Editorial correstion of pintimg errors )
£ Amendineni of subsection (d) filed 3~1<54, Submitied 1o QAL forprining on

5, Editorial correction of prinimg ervoc (Regisner 91, Mo, 43).
6. Ediiorial comrection insttitin g insdvenenly omined
OAL for printing caly pusumnit Lo Goveroment Code section 1 1343.E (Regisu

(Regisier 93, No. 45).

smendroent. Submitied

9. Amendment of sibsections Cb), (c), and (3) iled 12~-23-54, Subminzd wo O/
for printng only (Repaier 23, Nae, 1), )

10. Amendment submitied \o_ O AL for printing only pwsoant o Govermnm
Code seciion 112343.8 (Regiser 85, No. 32, :

e 11, Amendment filed 1-30~5723

operative 1-30-97. Submited 1o OAL for pr

ing only pumsuant i Health wnd Safety Code section 252452 Repiner 97,7
5 . : ‘

. 12 Amendment of subsectionas (6, () and (d) fled 2~13-51; ppenative 2-13-
Submitied to OAL for printing only pursuant 1o Realth xnd Safety Code sec
252493 (Register 98, No. 7). } :
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Animal bioasszy dats ts admissible and g;:ncmuy ndicative ol polen-
il 1s in humans. T
uaJF;l;f;Curpom of this regulation, substinces arc present occupatonally

when there is 1 possibility of exposure cither us a resull of normal work

o jons or s reasonably f oreseexble emergency resulting from worke

~ imo the workplacs.

. \ests, shori-term in viuo

place operations, A reasonsbly foresecable emergency is one which 2

Feasonablc person should anticipaie based on usual work conditions, &

substance's particular chemical properties (¢.g., poieniial for explosion,
[ire, reactivity), and the potential for tluman health hazards, A reasonably
{oresccablc emergency includes, butis not limited 1o, spilis, fires, explo-
sions, cquipment ailure, rupture .uf canu;‘nm. or falure of control
cquipment which may of do ressltin a release of 3 hazardous subsience

(b) Adminisirative

cerning the initial list. The record will remain open 30 days afier the pub-
lic hearing lor additional wrilen comment. Requests 1o exempl a
substance in 1 particular physical s, volume, or concentration from
the provisions of Labor Code sections 6350 to 6399.2 may be made at this
Ume. | no comments in Opposition 1o such a request are made o the pub-
lic hearing of reccived dufing the comment period, or if the Director can
find no valid reason why the request should not be considered, it will be

. incarporaicd during the Director's preparation of the list

Afier the public comment period the Director shal] formulate the ini-

Procedurc Followed by the Director for the Devel-
opment of the {niial List The Director shall hold & public hearing con~ -

al list and send it w the Standards Board for approval, A fier receipt of -

" the list or = modified list from the Standards Board, the Direstor will

adopt the listand file it with the Office of Adminisirative Law,
(c) Conceniration Requirement In delermining whether the conezt-

“iration requirement of & substance should be changed pursuant 1o Labor

Code section 6383, the Director shall consider valld and substantial evi-
dence. Valid and substantisl eyldence shall consist of clinical evidence
or toxicologicl studies including, but not lmited to, animal bioassay
test, and human epidemiological sivdies, Upon
adoption, a regulation indicating the concentration reguirement for 2 sub-
stance shall consist of & footnote oa the list,

(d) Procedures for Modifying the LisL, The Director will consider peti-
tions [rom any member of the public o modify the list or the concentra-
tion requirements, pursuant 1o the procedures specified in Government
Code section 1 1347.1. with petitions to modify the list, the Director shall
make any necessary delotians of sdditions in accordance with the proce-
disfes herein set forth for establishing the list. The Directar will review
the existing list al Joast SVETY LWO yoars and shall meke any necessary ad-

. ditdons or delctions in acco‘rdmcc.v{uh the procedures herein set forth for

establishing the list
(c) Critcria for Mpdifying the List Petitions 1o add or remove a.sub-

stanee on the list, modi fy the concentration lcvel of 2 substance, or refer- .

ence when & pancular substance is present in a physical statz which does
nol posc any human headth risk must be accompanied with relevant and
sulficicn! scientific dsta which may include, but is not limited 10, shori-
erm lesy, animal swdies, human epideniological siudies, and clinical
datz, If the applicant docs nol includz the complete content of & refer-
enced study or other document, there must be sufficient information 1o
permil the Direcior 10 identi{y and oblain the referenced material, The pe-
litioner bears the burden of justifying any propesed modification of the
isl.
" The Dircctor shall consider all evidence subrmitied, including negative
and posliive evidence. All cvidence must be based on properly designed
stwdics for oxicological endpainus indicating adverse health effects in
humans, 8. carcinogenicily, mutgenicity, neuroioxicity, organ dama-
ge/ellecis. . . . .

For purposcs of this regulation, animal data is admissible and general-
ly indicative of poicniial elTects in bumans,

The absence of 2 pmicuw category al studics shall not be used 1o

_ prove the absence of risk.

.

Page 23 .

tnherent tnsensitivities, r@ results must be reevaluated in 1ight.ol'
the limits of sensiGvity of eactt study., its test design, and the protocol (ol-
lowed, )

In cvaluating different resulits among proper tests, as & general rule
positive results shall be given more weighl than neg ative resulis for pur-
poses of including 1 substance on the listor modifying the list inteference
o concentration, physical state or volume, 1o thal appropriate informa-
tion may be provided regarding those pasilive results, In each case, the
telative sensitivity of each test shall be 3 fictor in vresolving such con:
flicts, . .
NOTE: Authority cited: Section 6380, Labor Code, Referenec: ;
§380, 6380.5, 6382 and 6383, Labor Code, =i Sections 6361,

HisTory .
1, New article 5 (section 337) filed 11-5-81; sffective thiry
(Reistr 81, No, 45), rocth

2, Amendment of subsection (d) filed 11 5-8%; efiective . .
Government Code section 1 1346.2(d) (Regisier 37, NQ'.-‘gf;:\ filing pursvani 1o

3, Edhorial correction of HISTORY 2. (Repister 91, No., 19),

day thercahir

§338. Speclal Proced ures for Supplementary Enforcement
of Siate Plan Requirements Concerning
. Proposition 65,

{a) This scction sets forth special procsdures necessary o con 3
the terms of the approval by the United Sutes Depariment of L:gg)ryorus
California Hezard Communication Siendard, pertaining o the incorpo
ration ‘of the cccupitional -applications of the California Safe Drinkin
and Toxic Enforcement Act (hercinafier Propositien 65), s set forth §
62 Federal Register 31159 (June 6, 1997), Thiz approval specificall
placed cenain conditions on the enforcement ul"Proposiﬁon 65 with nt
gard to occupationa exposures, including that it does nol apply 1o th
conduct of manulacturers ©ccurring ousids the State of California, As
person proceeding *in the public interest” pursuamnt 1o Health 2nd Sale
Code § 25249.7(d) (hercinafier “Supplements) Enforeer™) or any distr
xiorney or city alomey OT prosecutor pursuant to Health and Szfe
Code § 25249.7(c) (hercinafier **Public Prosecuror™), who allegesthe e
istence of violations of Proposition 65, with respect 10 occupational ¢
posures as incorporated inLo the Califomia Hazard Communication Su
dard (hereinafier “Supplemental Enforcement .Muauer™), shall cormy
with the requirements ol this section. No Supplemental Enforeemy
Matter shall proceed Except in compliancs with the requirements of §
section, ' . -

{b) 22 CCR § 12903, seuing forth specific requirements for the cont
sind manner of service ol sixty—day notices under Proposition 65, in
fecion April 22, 1957, s adopled and incorporated by reference, In s
uon, any sixty-day nolice concerning & Supplementd Enforcement b
ter shall include (ke following suatcment;

“This noticc alicges the violauon of Proposition 65 with respect 1o
cupational exposures poverned by the California Stae Plan for Oco
tional Safcty snd Health. The Sute Plan incorporaits the provitior
Proposiuon 65, &s approved by Federal OSHA on Junc 6, 1997, This
proval specifically placed certain conditions Wwith regard to oecupati
czposurcs on Proposilion 65, including that it does not apply to the
duct of manufacturers occwrming obutside the Stae of California. Th
proval aiso provides that an employer may use the means of compli
in the gencral hazard communication reguirements o comiply with |
osition 65, I\ nisorequires that supplemental enforcement s subject !
supervision of the Culifornia Occupational Safety and Health Adn
traton, Accordingly, any scttiemeny, civil compldnt, or subsu
cour orders in this matier must be submitted 10 the Auomey Gen

{c) A Supplemcnal Enforeer or Public Prosecutor. who comme:
Supplementl Enforcement Matier shal serve a file~endorsed o
the complaintupon the Atorney General- within wen dxys after filin
thic Court,

{d)A Supplcmental Enforcer or Public Prosccutor shall serve ug '
Auarncy General @ copy of any motion, or oppasition (o 2 mot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators;

3) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 3, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:-

Tony Pater, CEO California Attorney General
cera Mita America. Inc. (Proposition 65 Enforcement Division)
ZKZYSO Sand R da ’ 1515 Clay Street, 20th Floor
) Sand b Oakland, CA
Fairfield, NJ 07004 ‘

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. !‘ A
Dated: September 3, 2008 ix Aa . ]\ WJ

W3 va V.




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1* FL.
Riverside, CA 92501

Sacramento County DA
P.0O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2 Fl.
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

~ Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA

201 Church Street, Suite 8

Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 T Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr.” W., 2™ FL.
santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street

, o'akland, CA 94612

‘el Norte County DA

450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134 -

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FLA
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.0O. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
. Santa Barbara, CA 93101

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. -

- Dated: September 2, 2008 | ‘ /l;,, \ﬂ/\ Aﬂ‘/
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