DR. RICHARD F. SOWINSKI
1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Samsung Electronics America, Inc. and All of Its
Operating Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to Dong-Jin
Oh, President and CEO of Samsung Electronics America, Inc. and all of its operating affiliates
(hereinafter referred to collectively as “SAMSUNG”) manufacturing and distributing the
“SAMSUNG?” brand of copiers, as well as the governmental entities on the attached proof of
service. The Noticing Party lives at the above address but is represented by counsel and requests
that any correspondence or communications be directed to his counsel, Anthony G. Graham, of
the law firm of Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA
92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform SAMSUNG that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as SAMSUNG, an entity with more than ten employees, has been or is knowingly and intentionally
exposing its customers and users of its products to a detectable level of any chemical designated by the
State of California to cause cancer or reproductive toxicity (the “Designated Chemicals™), it has violated
the statute unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the
potentially exposed persons (Health & Safety Code § 25249.6). SAMSUNG manufactures, distributes,
sells and markets copiers (“the Consumer Products™) in California through retail outlets and through its
internet website (www.samsung.com), which when operated or used emit detectable levels of Designated
Chemicals. The Consumer Products relevant to this Notice are identified on Exhibit A hereto. SAMSUNG
however has not placed on the any of the Consumer Products, its packaging or marketing materials, nor
anywhere on its internet website a clear and reasonable warning that use of any such Consumer Products
will expose the user to a Designated Chemical. SAMSUNG is therefore violating Health & Safety Code
Section 25249.6.

In the ordinary course of its business, SAMSUNG manufactures, distributes and offers for sale,
both through retail outlets and through its internet website (www.samsung.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

* A copier drum is given a positive charge.



 The image from the original copy illuminates the charged drum and a latent image is formed.

o Static electricity attracts toner to the drum surface and a visible image is formed.

* Toner on the drum is transferred to paper by positive charging.

«  After the image transfer process is completed, the paper is separated from the drum surface.

» Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

¢ The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to SAMSUNG sixty days before a
suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to SAMSUNG and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are currently
known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend
this Notice to inform SAMSUNG of other violations and/or exposures as it gathers further information.
With the copy of this amended notice submitted to SAMSUNG, a copy is provided of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 2, 2008 ) M & ‘l
By: . s 1 D\
Anthony G. G{l}am,fﬁh




Model Number:

SCX-6345N

SCX-4720FN

SF-565PR
SCX-6322DN
SCX-5530FN

SAMSUNG EXHIBIT A



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249 .6 by failing to provide clear and reasonable warnings.

2. T have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the acﬁon,

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I undérstand that “reasonable and meritorious caée for the private action” means that the

information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Exec d aW%an May 13, 2008.
[ &
/i . “Wzt
/L L/ /
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OFFICE OF ENVIRONMENTAL HEALTH
o TIAZARD ASSESSMENT . N
CALIFORN1A ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC -
o ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

ne following summary has besnpreparedby the Office of Environmen-
1) Health Hazard Assessment, the lead agency for the implementaton
of the Safe Drinking ¥/ ater and Toxic Enforcernent Act of 1986 (com-
rnonly known 2s “Proposition 657), A copy of this sumrary musl be in-
cluded &s zn srachment 10 any notice of violation served upon analleged
violmor of the Act The summary provides besic jnformenon zbout the
provisions of the law, andis intended to serve only as p.COnvenient source

of general information. 1t is'sot imended to provide suthoritaive guid: -

ance on the meaning or application of the law, The reader is di o
tie siatute and its irnp)ementing regulations (see citmions below) for fur-
ther informauon.

Froposiion 65 appears in Callforia e s Health and Safety Code Sec-

Uons 25249.5 through 25249,13, Regulations that provide more specific -

Uidance on compliance, and thal specify procedures 10 be followed by .
fhc Stz in carrying Ul certain aspects of the Jaw, are found in Tide 22
of the California Code of Regulations, Sections 12000 through 14.000:'

WHAT DOES PROPOSITION 65 REQUIRE?

The wGovernor's List.” Proposition 65 requires the Goverporto publish

s list of chemicals thal &7¢ known to the Sute of Californix 1o canse can-

cer, or birth defects oF other reproductive hari. This 1ist must be updsted-
at Jemst once & year. Over 550 chemicals have been lisied & of May %,

1996. Onty those chemicals thatare on the list are repulsted under x..h:_s

|zw, Businesses that produce, us, reiease of otherwise engage in scuivi-

Lies involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required Lo wam 3 person
before “knowingly and intentionally” exposing that person lo & listed
chemical, The warning given must be “clear end jeesonzable.” This rncans
\hal the warning muost (1) cicarly makeknown that the chemical involved
{5 known Lo cause canesh O birth defects or other reproductve barmm; and
(2) be given in such 8 WRY that it will effectively reach the person befors
be oF-she s exposed, EXPOSUrSs &re cxempt from the wearning require-

et if they oegur 1ess than twelve maonths afier the date of lising of the

chemmical.

Prohibition from discharges inlo .dn'nking water. A business musinol

tisied as ¥pown (0

Exposures Mpo”n(ﬁ:an: risk of cancer. For cbemicalsthatare

: owm 'Lc o cause cancsr (“circinogens™), 2 warmning
is not required if the business can demonstrate that the exposure occurs

alz Jeve) that pases "o significant risk." This means tha the exposwre

is celeulated to Tesult in nol more than one cxesss case of cancer in
100,000 individuals exposed over & 70-yearlifetime. The Propositon 65
repwistions denufy specific "no significant risk™ jevels {or more than
250 listed czrcinogens.” : ) '
Exposures tha! will produce no observable reproductive ¢ffect ar 1,004
fimes the level in guestion. For chemicals known Lo the Sute 1© c'aus(
birth defects or cther reproductive harm (reproductive wxicans™,
waming is pot required if the business can demonstraie that the cxposw:x:-
will produce po observable effect, even 211,000 times the Jevel in que s
tion. 1n other worts, the Jevel of exposure must be below the “no obser~
able efiectlevel (NOEL)," divided by 2 1,000-{old safery or uncerizin:
facior. The “po observable effect Jevel” is the highest dose level whic

has not been associated with an observabie adverse reproductive or de
velopmental effect. '

. DiJCh.ﬂJ'gtI that do not resulf in a “xign(ﬁcm[ amount” ﬂf the liste

chemical éntering inio any source of drinking water, The prohibitio -
“from discharges inio drinking Wwaler does nol apply if the discharger
able 10 demonstrate thata “sigri ficant amount™ of the listed chemicd K

oL, does noL, or will not enter any drinking waler source, and thal the di
charpe complies with 2l other applicabic laws, regulations, permils, 1
quirements, or ordem. A “significan xmount™ means any detectat
amounl, except mn amounl that would meet the “no significant risk™ .
“no observable effect” =5t if an individusl were exposed o such

amount in drinking water, . )

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried om through civil lawsuits. These lawsvits may

.. brought by Lhe Avomey General,-any district attorney, or cerain city -

\omeys (those in sites with 2 population sxeseding 750,000). Lawst

_may aiso be brought by private partes scting in the public inwerest,
only afier providing notice of the alleged violation wothe Anocmey Ger
2!, the appropriate district atworney and city snorney, and Lhe business
cused of the violaton. The notice must provide adeguae informatio:
aliow the recipient o assess the nature of the allcged violation. A nc
must comply with the inforrmz2tion &nd proczdural requirements speci
in regulations (Tite 22,Cal ifornia Code of Regulations, Secuon 129
A privailc pzny.m2y oL pursuc an erforceroent action directly o
Proposition 63 if one of the governmentl officials noted above init”
an aclion within sizty days of the notice,

A business found 1o be in violation of Proposition 65 is subjict 1o

gnowingly discharge o r:lca..sc a listed chemical inlo water o onlo l:.pd
* . where i passes of p-rohnbly will pass into 1 source of drinking waler. Dis-
charges wre cxempt from this requirement if they ocour Jess than twenty
months afLer the e of listing of the chemical,

DOES' PROPOSITION 65 PROVIDE ANY EXEMFTIONS?

Yes; The Jaw cxempls:

Governmental agencics and public water urilities. All agencies of the
(ederal, Statz or ocsl government, as welizs entities opereling public wa-
1er sysiems, BT exemph :

Bu:incn.cx with nAim or fewer employees, Neither the warning require-
menl nor the dischargs prohibition applics 10 & business that empioys 2
\ota) of nine o fower =mplcy==f. .
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r\’-ﬂnhirt of upio ‘T“m{:‘.""”?f’;‘f sach violation. In rdditon, the *
ness may b ordered by @ court of law 1o 510p committing the violr

FOR FURTHER INFORMATION. .,

Comtact the.Office of Environmental Health Hazard Asscssment’s
osition 65 Impiementaniion Office a1 (916) 445-6500.

§ 74000. Chemicsis Required by State or Federal Law
: Have Been Tested {or Potential to Cause -
Cencer or Reproductive Toxichty, but Wt
Have Not Been Adegquately Tested As
~ Required. '

(s} The Szfe Drinking ‘Water and Toxic Enforcement Aciof ]
quires the Governor io publish a list of chemicals formally requ
siale or federal spencies 1o have westing for carcinog :ni::it): or re]
tive toxicity. but thal the stale’s qualified expens have not found '
been adequaely tesied 2s Tequired [Health 2nd Saf] exy Code 2524

Ropiser 78, Mo’



. Readers should pote 2 chemical tha alrc‘s bezo designated as
known Lo the sLate lo cause CBNCE orreproductive woxicity is not included,

nthe [ollowing lising &S requiring additions testing for that panjcular -

loxicological endpoint. 13 o wever, the “dals gap™ may continue 1o exist,

[ the siare o federd apency’s mquirements, Additonal in- '
{i;f_:?s: c:snol_m requirernenLs for testing may be obained from the spe-

-y PR 1OW.
mﬁ(;)agn:gﬁlﬂds? ﬂ,c:,,b:ﬁ 10 be tesled by the California Depanment of
Pesticige B o e ertion Act of 1984 (SB 950) mandnes that the
" California Depanment o1 Pesticide }}cgu}adon (CD_P.R) rcvi}:w.chrarli'c
pricology sudies suppoﬂj“ g the n::gtsu-ayun u'(' pesticidal active ingredi-
ents. M issing or ummp;ablc stud‘l_u are |d:n!.1ﬁed as date gaps, The sw-
dies mre conducied to Fu1£31) generic dz.zu.; requirements of the Federal In-
woicide, Fungicide, and . FRodenticide Am‘ (FIFRA), which is
adminisizred by the U.S- Epvlr'?nmmml .Pm.u:cuun Agency. The studies
. vicwed by CDPR according to guidelines and sundards promul-
e :: under FIFRA. Thus, alder studies may not meet current guidelines.
. Eﬁfm, exdsicnce of  dars BEP for 8 compound does nol indicate 2 total
in & :f information on the carl;inogz.:nicity. or r:producu‘v: Euxi:hy pf thé
* compond.In some caseSs information exists in the openscicatific ljtera-
wire. bat SB 950 requires specific additional mfmmxuor‘uA ditta gap does
not necessarlly indicate L3t 20 oncogenic o reproductive bazard exists,
For the purposes of this 1ist, & dals papis siill consideredio be present.un-
4l the sty is reviewed and Jound I bc acceptable, »
Following isa listing ©f SB 250 daus gaps for oncogericity, reproduc-
Son, snd Lerlology sudies for the firs{ 200 pesticidal active ingredients.
. Thi; 1ist will change 2 dmte gapsare filled by additional dats or erlaee-
mc;;:;i::m of this sccti O, "'onc mouse™ means oncogericity in mice,
;;mc rat” meant Dh:ogmidty in nats, “repro” means reproduction, “‘m
Jent” TEans Leralog enicity inrodents, *1era rmbbit™ means teratogenics

- safety of pesticide products,

s

* The Toxic Substxnces Con ’cud\'ulmcﬂu::su:s‘ Prams
ctycloheaanc xnd plycidyl mstha hawe na e los

! = compicied and .
.ganmcnu] Prowction Agency'i review of the iesting Pl'\'fgﬁm ‘d:nu i:hs U.S.u%n;.
oy, ) urently un.

. (¢) Chemicals required wbe lesiecl by the United States Er
12} Protection Agency, Office of Pesticide Programs _
The U.S. Environmentl Prolection Agency (EPA) is responsible for

vironmen.

. thereguiation of pesticides under the Federal Insecticide, Fungicide, and

Rodenicide Act (FIFRA). FIFRA requires EPA 10 ‘Tegister pesticides
based on datz adequiie o demon strave thatthey will not resull in Urmrea-
sanable adverse effectstopeopie ©F the environment when used in acco; -
dance with their EPA-approved labels, S
in 1988, FIFRA wasamended 1o strengthen EPA” s pesticide regulato-
Ty suthority and responsibilities 10 Tercgisier pesticides regisiored prior
to 1984 1o ensure they mest oday’ s stringenl scientific mnd regulat
stzndards, Rerepistrationrequires regismants iodeyelop up—o—date dﬁ
bases for each pesticide active ingredicnt. As part of the reregisiration
process, modifications may be rr1ade 10 registrations, abels or wlerances
to ensure they sre protective of bhuman health and the Enﬁmnm1 Al
reregistration Teviews will identify any pesticides wihere reg E:
tion may be necessary o dea) with unreasonable risks. EPA has bc:n: g
recied to aceelerate the reregistration process 5o that the entire 5
is completed by 1997, The 1988 arnendments szt oot a §f vC_mem'm. .
ule to accomplish this sk with deadlines epplying to both pesticide reg-
Isirants and the EPA, These semendments are requiring a subsuntial n:;ﬁ.
ber of new studies 1o be conducted and old smdies 1o be reformaned for

EPA review (o ensure they are adequeie, EPA may, in the fu
additiona) data or information v further evaluste nxy cona:txu;;' 0":2:?;

The chemicals lisied-below are those for w\';ich data arc unavailsble
or inadequate 10 chancierizs ©NCOgemicily, ltmogenicity, or .
tive effects polenial, Forpurporses of thit section, “one™ heans gen-

iry in rabbils,’ : icity, “tera"! means wralogenicity, xnd “repre” means reproductive osic-
Y hemical Testing Needed ity, ) : . :
o 0B Tal, repro, Lers rodent Chemical : Data Requiremencs
Bendiocarb L Acrolein onc, en
‘OfiC FAl, ONC MOuX, 1SpTY, 1eTa: Alkyl imddexoli
Crioroneb abbt Y nes wn
- . Aminopyrid iy
. : . 4 idine . onc, reprs, 1T
. =R, one Tl 4T :
PCP . . . Amylphenol onc, eprn
Potroleum distllaes, arommese rodent 1o bt Aquashade DR, FEpr, teTa -
e tested o .| Bensulide . o0c, Toprn, ver
(c) Chemicals required 10 tested by the Unlied Sixies Envxrqnmcnul Benzisothlazoline-3—one  ow, repro, e :
" protection Agency, Office Of Toxic Substances, o Brodiiacoom, | repro °
Under Section 4(s) of the Toxic Sl_x_l_:mnccs Control Act, testing ©f 8 | Bromonitrastyrene ‘\era,
chermical Is required when that :hcnuc.u{ mey presenl an urmczsonable | Busen 77 Tepro
1k, or s produced in substantial quantities and entess the environment . : .
';1 substaniia) quantitics, O Y havesignificant or subsantial humanex- | cnerurenol methyl e
S oS UTE. T ] , R Chlorophacinons en
For purposes of this wcﬂgﬂ: “lera .mn:l.::ﬂlog:mdty. nox" mesns | Cporopicrin one, repro
reproductive toxicity, “onE" MEARS ORCOpERicity. Chromatsd mrsericals en
’ Cycioate o
Chemf:a{ T"‘"b‘: Needed . Cypermethrin o, KTpre, teta
Ay (C12-13) gyl et T DENA : TP, e
—Amyl l'l"d-h)f‘ ether ' Dibromodicysnobulans " ien
) s rlvcidy] ethet ofc, NOX Diclofop—metiryl ooz, e
Bisphenol A diglycidy . Dicrotophos onc, repro
Cyclobeuae’ Tox, ke Dihalodialkylhydanioins g, Tepro, ter
Glycidyl methacrylaic® Dimethyldithiocarbarue o0c, repro, temm
) . Dinocap and its compounds v
sisocyRnslE o, tena
1 b-Hexamethykene di _ . | Diphacinone and salts ox, repro, tera
syl Yidone one, Nox, erR Diphenylamine : ong, iera
Mely s Dipropyl isocinchomeronate repen
' Page 200
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Chemd cal )
. Dodine

Endobhal) and sat
Ethohimesaie
Ethoxyquin

Fenthion
Fenvaleraie
Fluvalinaie

Rydror

trazzll]

inorganic chioraiss
lnmnd: sulfites
Jodine-poass
jprodiont
Lrpssat

Lamprecioe

Magoesium phosphise
Malathion

Manch
MCPB and salts
Melfiusdide wnd salis

y_mcmﬁdiuﬁo;arbumﬂ

e 10BBE

Daow R
ong, repro, ISR

one, repre, erk
[s)+]of

12w

m .

one, TP, TR
repro, e

Chemical

Propand onc, e
Propetamphos e -
Propiconazoic ome .
Propykene oxide e
Pyrazon ome, Tepro
Pyrimidinonc ong, \chi
Sethoxydim onc
Siduron ong, rep, e
Sodiom Nuoride =
Sulfomatwron-methyl " one, e
TET—conuaining compoumds one, \m .
Temephos onc, ien
Te i ooc
* Teramethrin oo
Thisbendxzoie and salts DOC, YT, TR -
Thidiazoron ong, ITpro, teTa
Triodicarb wm
Thiophanate-tnetity] oog, BT .
Trisdimefon ong, 1
Triclopyr and sals onc e
‘Revised: January 1, 1998 o
Hrstowy '

1, New section subiniued 1o OAL. for printing ol
e e D g, T, o Poreuaatio Govemmest Gods

2, Amendment submined to 0AL. for

section 113438 (Regiser 90, Ra.
OAL.for
Na.

4, Amendiment submined 1o

section 11343.8 (Register 91,

rzn;m&nzouypmmwcmnmcm«.
Ym“'n. caly parsnant vo Govemment Cod

4. Edinorial cocreztion of subsection () (Repiner 91, No, 3
5. Editorial correesea of prnting e ﬁ:“‘p:: 91, No. 4331))

6. Edliorial correction instiin g inadvenznlly omined amendroent. Submiued |

83;:1_ N?r 2y;r)m\.mg cnly pusuant Lo Goverment Code section 1 13438 (Regizu

| 7, Editorial cocrection of pinting errors (Regiser §3, No. 45).

£, Amendmeni of subsection (d) hiled b=1-H, -
SR . i et st
m’."l”m'i?.‘é?én"?’.’ué';‘f&“f B i printing ouly Pmm o Govern [
lleﬁﬂﬁl‘f}ﬁzikgﬁﬁﬁiﬁé&. Submined 1w OAL | .
'1;; only pu!'&\llnl. 1w Health wnd Su_ny Code scction 25245 .2 (R:gimmmpf'

Az en of subsesions (o), (€) nd (d) fled 2~13-51; .
j inuing o , operiive 2-13-
Submitied to OAL for printing onl uant 1o Head hy
252493 (Regisier 98, No. ™R th e Safety Code 322
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Animal biosssy dat2 is adrmissiblc and generalty indicative ol poten-
ni

. ans. e -,
UBJFZ t; r;cxs ins:lu:; Lhis regulation, substances are present occupationally

i ibility of cxposure cither as a result of normal work

w,hf i !mio iy :::;nabl); foreseeable cmergency fesulting from work-
e operalions, A rcasonsbly loreseeable emergeney is one which 2
lm:;m-a‘\:(l:t: persan should anticipaic based on usual work conditions, 2
'r:smncc's perticular chcmicfﬂ properties (c.g., potcniial for explosion,
[ire, reactivity), and the potential for l'{uman ?\cal\.h hazards, A reasonably
[ on:‘sccab\c emergency includes, bustis not limited to, SPf_l'lS. fires, explo-
sions, cguipment fajlure, ruptore lur containers, or fajlure of control
cquipment which mzy Of do restltin a release of a hazardous substence

! workplace, -
I impsmive Procedur Followsd by th Diretar forthe Devel-

opment of the Initial LisL. The Direcior shall hold x public hearing con-

cerning the initial list. The record will remain open 30 days afier the pub-
lic hearing for additional wnm:n commenl. Requests Lo exempl @
(ubstance in 1 particular physical suz, volume, or concentration from
the provisions of Labor Code sectjons 6390 1o 6399.2 mey be made at this
time. ! no comments in opposition o such » request are mads st the pub-
lic bearing of reccived duiing the comment period, or if the Disestar can
find no valid rcason why the vequest should not be considered, it will be
. incorporaicd during the Director’s preparation of the lisL -
Afier the public comment period the Direstor shall formulate the ini-

yal list and send it 1o the Standards Board for approval, A fier receipt of -

" the list or » modified list from the Standards Board, the Direcior will
adopt the listand file it with the Offics of Administrative Law,

() Conceniration Requirement In delermining whether the concen-
ation requirement of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valld and substantial evi-
dence, Valid and Subsmﬂliﬂ evidence shall consist of clinical evi
ot oxicologicxl studics including, but nol limited 10, animal bioassey

_ests, shori~term in vitro test, and human cpidemiological studies, Upon .

adoption, x jegulation indicating the concentration requiremnent for 1 sub-
sance shall consist of & footnote on the list

(d) Procedures for Modifying the List The Direcior will consider peti-
sions from any member of the public to modify the list or the concenira.
tion requirements, pursuant 10 the procedures specified in Government
Code section 1 13471 With petitions to modify the list, the Direcior shall
make any necessary delctions or additions in accordance with the proce-
disfes herein set forth for establishing the list, The Directar will review
the existing list al joast SVETY LWO yoars and shall make any necessary ad-
. ditions or delctions inaccordancewith the procedures herein set forth for

blishing the list :
“L(‘c) ‘Criu:fi': for Modifying the List, Pelitions 10 add or remove a sub-

stance on the list, mudify the concenuation lcvel of a substance, or refer-

ence when a panicilar substance is present in a physical state which does
not posc any human health rjsk st be accompanied with relevant and
sulTicien scientific dax which may include, but is not limited (o, shori-
\erm Lests, animal studics. hum}n epidemiological studics, and clinical
gaw, If the applicant goes nol include the compicic content of & refer-
enced swdy or olher document, there must be sufl ficient information 10
permil the Dircctor 10 identify and obtain the referenced material, The pe-
litjoner bears the burden of justilying any propesed modification of the
hﬂ.}hc Dircctor shall consider all evidence submitied, including negative
and poshlive evidence. All evidence must be based on properly designed
swudics for toxicological cndpoins indicaiing adverse health cffects in
b AN, £ carcinogenicity, mutagenicity, neurotoxicity , organ dama-
geselTects. < . . fet

For purpascs of this mgulnuon... animal data is admissible and general-
ly indicative of poicatial elfects in humans,

‘The abscnee of 2 particular caicgory of studics shall not be used to

prove the absenee ol risk.
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. 1 New article 5 (secion 337) filed 1]-5—31; effective thinicth

tnhercnt insensitivides, lmrcsu\u must be reevaluated in light of
the lmits af sensiivity of eackv study, it test design, 2nd the proiocol fol-
lowed, '

In cvaluating different results among proper lests, a5 a genera) rule,
positive results shall be given more weight than negative resulis for pur.
poses of including 2 substance on the list or modifying the listinrelcrence
\o concentration, physical siete or volume, w0 thal appropriat informa-
tion may be provided reparding those paosilive results, In each case, the
relntive sensitivity of each tzst shall be 2 {scior in resolving sueh con.
Dicts. '

NOTE: Authority cied: Section 6380, Labor Code, Reference: Section
6380, 6380.5, 6382 and 6383, Labor Code, s 6361,

HistorY .

day-
(Register 81, No.45), A ¥ therea hey
2. Amendment of subsection (d) filed )~15-87: elfective wpon fili -
Covemment Code secion 11346.2{d) (Regisier K1, Mo, 3y, /ot
1. Edirorial correction of HISTORY 2. (Regisier 51, No. 19).

1338, Special Procedures {or Supplementary Eniorcement
of State Plan Requirements Concerning
. Proposition €5, ,

{a) This sectionsets forth special procedures necessary w comply witl
the tzrms of the approval by the United States Depariment of Labor of Ly
California Hazerd Communication Standard, pertaining w the incorpa
ration of the occupational applications of the Catifomia Safe Drinkin
and Toxic Enforcement Act (hersinafier Proposition €5), as szt forth i
62 Federal Register 31159 (June 6, 1957). This approval specificnll
placed cerizin conditions on the enforcement of Proposition 65 with rt
gard to occupational eaposures, including that it does not apply 1o th
conduct of manufacturers occurting owside the State of California, An
person proceeding *in the public interet” parsuznt 10'Health and Safe!
Code § 25249.7(d) (hercinafier “Supplementt] Enforcer’™) or any disur
sllomney OF City allomey OT prosccutor pursuant 10 Headth and Safe
Code § 25249.7(c) (hereinalter **Public Prosecuror'™), who alleges the ¢
istenee of viotations of Propasition @5, with respet 10 occupatonal ¢
posures s incorporated into the Califomia Hxzard Communication Su
durd (hercinafier “Suppiemental Enforcement .Mauzr™), shall comy
with the requirements of this section. No Supplemental Enforcemy
Matier shall proceed eacept in complianes with the requirements of |
section, ’ : :

{b) 22 CCR § 12903, s=uiing fonh specific requirements for the comt
sind manner of service ol sixty—day nolices under Propositon 65, in
fecl on April 22, 1997, is adopled and incorporated by reference. In st
vion, any sixty-day notice conceming x Supplemental Enforcement b
ter shadl includs the following simiement:

“This notice alieges the violauon of Proposition 65 with respect wo
cupationsl cxposures governed by the Callformnia Sute Plan {or Ocet
tional Safcty and Hezlth. The State Plan incorporates the provisior
Propasition 65, s approved by Federal OSHA on June 6, 1997, Thi
proval specifically placed certain conditions with regard to occupati
cxpasurcs on Propasition 65, including that it does not apply (o the
duct of manufacturers occurning outside the Stme of Califomia. T
proval also provides that an employcr may usce the means of compli
in the gencral hazard communication requirernents 1o comply with |
osition 65. I eisorequires that suppiemental enforcement is subject
supcrvision of the Culifomnia Occupationsl Safety and Health Adn
vaion, Accordingly, any scticment, civil complaint, or substi
court orders in this matter must be submitied o the Allorney Gen

(c) A Supplemenial Enforcer or Public Proscculor who comme
Supplementsl Enforcernent Matier shall serve a file~endoried o<
the complaint upon the ‘Atlorhcy General within ten days afer filin
the Court. .

(3) A Supplememial Enforeer or Public Prosccutor shall serve ug
Auarmcy General u cony of any motion, or oppasition 10 2 mot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2,) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators; _

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 4, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Dong-Jin Oh, President and CEO California Attorney General

Samsung Electronics America, Inc. (Proposition 65 Enforcement Division)
105 Challenger Road 1515 Clay Street, 20th Floor
Ridgefield Park, NJ 07660 Oakland, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. ‘ :
Dated: September 4, 2008 lV/LM WM




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1% FL,
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
" 1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor .
Los Angeles, CA 90012

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2° FL.
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

~ Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.0. Box 748
Mariposa, CA 95338

Nevada County DA
- 201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced Coimty DA
445 1 Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kermn County DA
2100 College Avenue
Bakersfield, CA 93305

San J oaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2™ FL.

- Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Yalejo, CA 94590

| S'anta Cruz County DA

701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 F14
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986 ,
Yreka, CA 96097

Tulare County DA
425 E. Kemn
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

‘Mono County DA
P.O. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: September 4,2008 . | (/\.M M

Y





