DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Konica Minolta Business Solutions U.S.A., Inc.
and All of Its Operating Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to Jun Haraquchi,
President and CEO of Konica Minolta Business Solutions U.S.A., Inc. and all of its operating affiliates
(hereinafter referred to collectively as “KONICA MINOLTA”), as well as the governmental entities on the
attached proof of service. The Noticing Party lives at the above address but is represented by counsel and
requests that any correspondence or communications be directed to his counsel, Anthony G. Graham, of
the law firm of Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626,
Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform KONICA MINOLTA that it is in violation of Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a
party, such as KONICA MINOLTA, an entity with more than ten employees, has been or is knowingly and
intentionally exposing its customers and users of its products to a detectable level of any chemical
designated by the State of California to cause cancer or reproductive toxicity (the “Designated
Chemicals”), it has violated the statute unless, prior to such exposure, it provides clear and reasonable
warning of the exposure to the potentially exposed persons (Health & Safety Code § 25249.6). KONICA
MINOLTA manufactures, distributes, sells and markets copiers (“the Consumer Products”) in California
through retail outlets and through its internet website (www.KONICAMINOLTA.com), which when
operated or used emit detectable levels of Designated Chemicals. The Consumer Products relevant to this
Notice are identified on Exhibit A hereto. KONICA MINOLTA however has not placed on the any of the
Consumer Products, its packaging or marketing materials, nor anywhere on its internet website a clear and
reasonable warning that use of any such Consumer Products will expose the user to a Designated
Chemical. KONICA MINOLTA is therefore violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, KONICA MINOLTA manufactures, distributes and offers
for sale, both through retail outlets and through its internet website (www. KONICAMINOLTA.com) in .
California, the copiers identified on Exhibit A hereto. It has been doing so for at least one year prior to the
date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposmon 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

* A copier drum is given a positive charge.
¢ The image from the original copy illuminates the charged drum and a latent image is formed.



*  Static electricity attracts toner to the drum surface and a visible image is formed.

 Toner on the drum is transferred to paper by positive charging.

*  After the image transfer process is completed, the paper is separated from the drum surface.

» Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumet Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
pnmanly by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposmon 65 requires that notice and intent to sue be given to KONICA MINOLTA sixty days
before a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to KONICA
MINOLTA and the appropriate governmental authorities. This notice covers all violations of Proposition
65 that are currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves
the right to amend this Notice to inform KONICA MINOLTA of other violations and/or exposures as it
gathers further information. With the copy of this amended notice submitted to KONICA MINOLTA, a
copy is provided of “The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary.”

Dated: September 2, 2008 [ Q _‘9\,’( /
By: "

Anthony G. Gr




‘Konica Minolta EXHIBIT A

Model Number:

bizhub C203, bizhub C252, bizhub C253, bizhub C300, bizhub C352, bizhub C353, bizhub
C450, bizhub C451, bizhub C550, bizhub C65, bizhub 160, bizhub 161£, bizhub 180, bizhub
181,

bizhub 200, bizhub 250, bizhub 350, bizhub 360, bizhub 420, bizhub 500, bizhub 600, bizhub
750



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section |
25249.6 by failing to provide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and appropriate
experience ot expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understaﬁd that “reasonable and meritorious caée for the private action” means that the

. information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

1 declare under penalty of perjury under the laws of the State of California that the

/

foregoing is true and correct. Exec d at Costa Me
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" oFFICE OF ENVIRONMENTAL HEALTH
o TIAZARD ASSESSMENT - g
CALIFORNIA EN’VIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATERAND TOXIC -
RCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

Thef ol\bﬁng summary has beeh prepared by the Office PrF‘"m“m‘fn'
1) Health Hazard Assessmenl, te jead spency for the implemeniation
of the Safe Drinking YYair and Toxic Enforcement Act of 1986 (wfnf

anly known 85 ~Proposition 657, A copy of this summary must be in
n-]‘udcd a5 gn srachment o any notice of violaton served upon analicged
v jator of the Act The summary provides basic information about the
;?m'sions of thelaw, andis intended toserveonly as @ conyenieni source
o gmﬁc meaning Of application of the jaw, The reader is directed 10
:ilgtuu end its imp‘ﬂm:ﬂﬁnﬂ regulations (sez citagons below)for fur-
\her informaton.

. . pears in Californis jaw 8s Health end Safery Code Sec-
Erupozs;gzggsu:fough 25245,13, Regulations that provigs more specific
| uo'n;xncc on compliants and that spedify procedures 10 be followed by
f}‘: Siate in carTYing ol cenain aspects of the Jaw, wre found in Tite 22
of the California Code of Reguistions, Sections 12000 through }4'000.“

WHAT DOES PROPOSITION 65 REQUIRE?

" e 1 st.7 Proposition 65 requires the Govemorio publish
Tﬁilﬁ;‘::‘u?;;sﬁl arc known 1o the S of Californis 10 rause can-
cer, or birth defects OF other reproductive harmi. This list must be updated-
at )'um once & year, Ovel 550 chemicals have besnl listed as of May %.
1996, Only those chemicals thatare on the list are regulsted upd:r this
Jgw, Businessss that producs, use, reieass Of Olherwise EDEAgS in acUVi-
Lies involving those chemicals must comply with the following:

d reasonable warnings. A business is required o wam 2 pc.rsoix
\Ca.cl;;a:b:;wingly and intentionally” exposing that person to listed

- cal. The warning givenmust be “cicar and i':asonxb't:."’ﬂl‘is means
l;}:;n;i,mﬁng rmost: (1) clearly make known that the chermicalinvolved

is known Lo CRUSE cancer, or birthdefects ar other reproductive barm; and’

(2)be givenin such 8 ¥2Y that L will effectively reach Lhe person before
be or-she 15 &% _Exposures are exempt from the warning require-

" mant 11 they ocour lest {har twelve manths afict the date of lising of the

chemical.

Prohl'.bilioﬁ from dischorges inlo drinking waler, A businsss ust not

" is not required if the business can demo

information. 1t is"not inlended to provide suthoritative puid-

Exposures Mpaﬁniﬁ:m! risk of cancer. For cbemicalsthaiare
listed as Yoown 0 i 1o cause cancer (“carcinogens™), 2 waming

business monstrale thal the expasure occurs
a1 3 Jeve) ozt poses “no significant risk.” This means thal
the exposure

“is iculaed 1o resull in not more than one cieess case of caneer i

100,000 indi viduals exposed over a 70-year lifetime. The Proposition 65
regulations jécnfy specific "no significant k" levels for more thar
250 lisied carTinOgens.’ ; : .

Exposures tha! will produce no observable reproductive ¢ffect al 1,004
rimes the kevel in guestion. For chemicals known Lo the Stsic W caust
birth defects or otber reproductive harm (reproductive woxicanus™).,
warning is pot required if the business can demonstate that the cxposur:
wil} producs Do observable effect, even at 1,000 imes the level inque s
lion, 1 other words, the level of exposure must bebelow the 1o observ
able cffectJevel (NOEL)," divided by 2 1,000-fold safery or uncenaint
factor, The “po observeble effect level" is the hiphest dasc level whic
has not been associated with an obscrvable sdverse n:pmducdyt' of de
velopmental cffect. '

. Discharges that do not result in a “significant amount” of the liste

chemical éntering inlo any source of drinking waler. Tbe prohibitic -
from discharges inlo drinking WwaleT does ol apply if the discharger
‘gble 10 demonstrate that 1 “significant amount™ of the listed chemicd) k'
pot, does noL, or will not enier any drinking water sourcs, and thal the ai
charge complies with all other s pplicable laws, repulations, permils, T
quirements, or orders. A “significant amount” means wny daecat
arnoun, excepl £1 amount that would meet the “no significant risk™
“no observable effect” wst if an individusl were exposed to such
amoun! in drinking watet, N )

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ont through civil jawsuits, Thesc lzwsuils msy

. brought by Lhe Anomey General,-any district attomey, or cenain cly

{omeys (Lhosz in clues withi 2 population exceeding 750,000). Lewst

_may aiso be prought by private parties scing in the public interest,
only afier providing notice of the alleged violation wihe Anomey Ger
al, the appropriate district anomey and dly snoTney, and the busines s
cused of the violaton. The nolce must provide adequate informauio:
sliow the Tecipicnt o assess the Tature of the alleged viclzdon, A nT
must comply with the inf ormetion and procedural requircrnents speci
inregulations (Title 22, California Code of Regulations, Secion 129
A privaic peny. may not pursuc K enforcement sction direcly W
Propasition 65 if one of the governmenul officials noted above init’
an action within sixty dzys of e notice,

4 business found 1o b in viclation of Proposition 65 is subject 10

4 : ‘4 a
: 1oty discharge Of release 2 listed chemical inlo waler or onio lan

. f:;:?lg stsc, or probably will pass into & source of drinking waier. Dis-
charges &re cxempl from this requirement if they occur Jess than twenty

months afier the daté of listing of the chemical,
J0ES PROPOSITION 65 PROVIDE ANY EXEMFTIONS!

Yes. The Jaw exemps:

Gorcrn-m:nwj apencies and public water urilities. All sgencies of the
(cderal, State of Jocal govemnment, £5 well s entities operaling public we-
|or sysiems, BT 38 )

Eu:in::.:.:: with nine orjewer employees, Neither the waming require-
menl nor the dischargt prohibition applics 10 8 business thal employs 2
\om) of nine o fewel employess. .

Page 199

Ppnnhh-r ol upLC 32,500 ‘-_--J-l‘-y foreach violauorn. In sddivion, the .
ness may be ordered by @ couTl of law 1o stop commilting the viol~

'FOR FURTHER INFORMATION. ..,

Contact the Office of Envirormentzl Health Hazard Assessmeti's
osidon 65 lmplemenaion Office 8t (916) 445-6500.

§ 14000. Chemicels Required by State or Federal.Lew
: Have Been Tested for Potential 1o Cause
Cencer or Reproductive Toxlchy, but wnit
Have Not Been Adequatety Tested As
_ Reqguired. '

() The Szfe Drinking W aier and Toxic Enforcement Aciof 1
quires the Governar to publish a lis of themicals formally requ
si3ic or fcderal sgencies 10 have lesting for cartinogenicity or 1]
tive toxicity. but thal thee suaie’s qualified expens he ve nol found |
"been adequately tesied 2s required {Bealth and Safery Code 2524

Repiser 75, N’



) R'r_.adcrs' should note 3 =hernical tha n!rc’:s,bccn‘dcsignalcd BS
Known Lo Lhe state (o CBUSE cancerorreproductive toxicity is not included.
inthe foljowing lisung BS =05 28 0 S0 T E L .
oxicological cndpoint. 13 o wever, lhe “data gap” may contimc lo exist,

for purposes of the suate oF T ederd agcr,x'cy's reguirements. Additionsl in- '
forrmmtion on the r:quin:l‘ﬂ‘-"ms for testing may be obtzined from the spe-

2 jdenificd D10V
mﬁ&)agc?:gﬁ e r{qum 10 be tested by the Califomia Depanment of
ici ulation. :
P“‘T‘fc’dlfii;g}m"mvmum} Act of 1984 (SB 950) mandates tha the
Californis Depanment of ?csumdc ?\:gu}xuun (CEIOF'R) mviFw chronic
o eorogy studics supporti N teregisuatonol pestcidal acd ve ingred-
ens. Missing or umcccp‘—ﬂblc stud.l.c: are |d:nt::ﬁcd 15 ditz gaps. The stu-
fes mye conducted 1o Fu1£11] penenc d?u‘x requirements of the F:dcr&l In-
wecticide, Fungicide, and .F-Dd:nuc:d: Act. (FD-’RA), which is
sdmini stered by the U.S - Eﬂvu'ﬂ_nmmm.l 'F‘)‘ofccunn Agency. The studies
e reviewed by CDPR according o guidelines and stndards promul-
gated under FIFRA. THUS older studies may not meel current guidelines,
- B cxisience of a daL® gap.forl wrlnpound does nat indicate = total
Iack of information on the: ﬁ;;rgmog?rdcn}: or x:cproducu‘v: loxiclty of the
* compound. In some caseS j rformation exists in the uPcnscir:tm.lﬁc lhera-
wore. bt SB 950requires specific wdditiona) information. A diewa gap docs
ot necessarly indicate {nat an opcogenic or r:pr?ducuvc bazard exisls.
For Lhe pUrposes of this lis & datx gap s stll considered to be present.un-
il the srudy is eviewed and found 10be acceptable,
Following s lisung ©F SB 2500t ps for ncogenicty, eprodors
lion, and LErEiOlogy siodies for the first 200 pesLicidal active ingredients.
. Thi; st will change as gaats gaps.arc filled by sddivonal dats or n‘:'plwu-
m[.smdiu‘ N LTy ) ‘n . e . .
™ For purpasesof this scCliOf, "OnC mosc™ means oncogenicily in mics,
None ral" meams obwz,,ﬁg.:;lty in rats, “repro™ means reproduction, “era
o \eralog enicity in rodents, *1era rabbit™ means \eratogenics

yequiring edditonl westing for that panicular -

* The Toxdc Substances Con o 4 heslth effer . _
Cycluhc:.llmc wnd glycidyl meluch ?a‘_;,: boen cumﬁdwﬁgiw%?;:x .
view 4 A . .
?::; Proweuon Ager e © 1esting programm data is curvently un.
. {8) Chemicals required wbe \ested by the Uniled States Er
ta) Protection Agency, Office of Pesticide Programs _
The U.5, Environmental Protecion Agency (EPA) is responsible for

vironmen.

" thereulation of pesticides under the Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA), FIFR_A Tequires EPA 10 regi o
based on data adequine 1o demonstrale that they will mf iﬁlﬁtﬁ‘
sonable adverse effectsiopeople ©r the environment when used
dance with their EPA-approved labels, T
In 1988, FIFRA was amended Lo strengthen EPA” s pesticide regutato-

Ty authority and responsitiliies 1o reregisier pesticides regisiered pri

10 1984 to ensure they mest oday’ s stringent scientific and r:gulzn -
standards, Rercgistrationrequires regiswants io develop up—to-date dol?n
bases for cach pesticide sctive ingredient, As part of the reregistration
process, modifications may be rmade Lo registations, labels or wleran

(o ensure they are protective of bruman health and the environment, Alsg
Fergistration Teviews will identify any pesticides where regu '
lan may bt necessary o deal with unreasonable risks, EPA hullmrybcmf.-
‘yetied 10 sccslerate the reregistration process 3o that the entire -
is completed by 1997, The 1988 axnendments set out & f3 Vt—Phucp(ms .
ule 10 accomplish this wsk with dieadlines rpplying to both pesticide ed-
jstranis and the EPA, These smendments ke requiring a substanial nr\z -
ber of new studies 10 be conducted and old smdies 1o be mfmm:dh;

EPA review to ensire they are adequeie, EPA may, in the.fu
sdditional data or informaion vo Further cvnlunu:ym_y conc:-:t' nri?;

inaccor.

. safety of pesticide products.

The chemicals listed:below are those for which dasta are unavailabic
or imadequale 10 chancierize ©Gncogenicity, emogenicity, or reprodoc.
tive effects poteniial, For purporses of thissection, “onc” reans vocog m

: . : icdry, “1er" means wmlogenicity, and " : )
1, ' | IDERIIS
by i T i Testing Needed iy, et FepToduetive Lanic-
Bendiocarb on ral, TEpG, lera Todent Chemical Data Requiremerus
. i Acrolein ong, en
Cnioroneb e o e TEpro fer Alkyl imidazolines =
tera rubbit A .
’ . kTr;Tnopyndl' ine piisdeni
Tepro - . onc, repe, 1eTa
PCP disgllates, aromalc o . omt Mouse, Yepro, ben 4-T-Amylphenal o, repro
Prorolsum SisHiaes, &7 Togent, 1c1a rabbit Aquashade 0K, TTpr, Lt i
e tested by the U ) . , B:;uulide . ouc, repro, teTa
(©) Ch::micals,r;quired 10 o :ybs nited States E“““{“m':mﬂ Benzisothiazoline-3-omc 008, Topr, keTa '
Prowcction Agency, Ofic® ol 10t Substances, o Brodilacoum, | . T e -
Under Section 4(a) of the Taxic Substances Control Act, 1=5ting of 2 | Bromonivostyrene : ‘\en
chemical is required when !hxg l:h:mic'll. mey present an urrezsonable | Busan 77 m
Hsk, or is produced in substantial quantities and enters the environment . - "
in ;ﬁbsumh) quantities, OF iy havesignificant or substantial human ex- | cuioroeisl methy! e
oS UTS, . My . . - Chlorophacinons e
Eon purposes of this segU0R: "esa" means \Sritogenicity, “riox”™ means | Chloropicrin ooc, repro
reproductive wxicity, “on¢ TREADS ORCOpEmCIty. Chromatzd arsenicals n
' Cycloale o
T .
Chcm.kaI. ¢..rlb1g Needed Cypermethrin o, reprc, tera
12-13) plycidyl ethe nos, tema | o
Ayl (C ‘);17:7 . neniem DCNA - . TEpD, Lere.
t-Amy) “’“1‘7‘ ) Dibromodicysmobutant "t
Bisphenol A dighycidyl ethel R, nox Diclofop—methyl o, kena
e Dicrotophos o2, repro
Cycloberme® mek. § Dihalodialkylhydanioins one, repro, term
Glysidyl methacrylaie Dimethyldithiocarbamae ooc, Fepre, LeTa
) . Dinocap and its compounds -
wcrl!!‘m Tiox, iera p 3 e
. 1 6-Hexamethykene di '. Diphacinone and salls o, repro, tera
N-Methyipymolidone one, NoR, er Diphenylamine one, lera
. nex Dipropy! isocinchomeronaie rpro
Pheaol Diuron ) onc
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Ch,mj'cal )
. Dodinc

Endothall and 25
Ethofumessic
Ex.hcxyqu-"“

Fenthion
Fenvalerale
Filuvalinale

Hymmr—mwyldm“"“’bm

i
inorganic chiorales
lnm‘nic sulfll-ﬁ .
jprodionc
Lrpasan

Lamprecios
Magoesiom phesphice
Malathion

Mancb

MCPB and s3I
Mcifidioe and sl

Data R
ong, TCpro, 61

oo, Tepry, Lo
onc

Py

m .

ong, repem, ket
repro, ters

iy

ont .
onc, Tepro, e
ong, Iepro, R
tera

['=r]

N, TSpIG, T

oac, TepTe

Chemical

Propanit
Propetamphas
Propiconazole
Propylenc oxide

Pyrazon
Pyrimidinone

Sethonydim

Siduron

Sodinm flueride
Su{ometron-methyl

TRT-containing commpounds

TCMB
Temephos ~ -
Tetrachiorovinphos

* Tetrametdmia

Thisbendxzole and salts
Thidiazoron

Thiodicarh
Thiophanate-metiyl
Thiram )
Trisdimefon

Tﬁ:lapyrmdialu

Vemolae
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a

) gpcm.iuns or g reaso

_reasonable person

Animal bioessay datz is admissible and generally indicalive of polen-

Gal effects in humans. . R
For purposes of Uis regulation, substances arc present occupationally

when there s 2 possibility of exposure cither s & result of normal work
nably foreseeable emergency resulting from work-
A r:;a;ombly foresecable emerpency is one which 2

should anticipate based on usual work conditions, 2
substance's pardcular chemical properties (e.gw poieriial for caplosion,
fire, reactivity), and the potzntial for human health hazards, A reasonably
foresceable cmergency includes, bul is not limited 1o, spilis, fires, explo-
sions, cquipment f ajlure, ruplre .of containers, or faflure of conwol
equipmenl which may or do resalt in a release of 3 hazardous substance

place opcrations.

inio the workplacs, . ‘
" (b) Administrative Proccdl-lﬂ:.‘ llowed by the Director for the Devel-
opment of the Initial LisL. The Direcior shall hold a public hearing con-

cerning the initial Jist The record will remain open 30 dzys afier the pub-
lic heering for sdditionzl wrinen commenl. Requests 10 excmpl a
substance in 1 particular physxull sutz, volume, or concentration from
the provisionsof Labor Code sectjons 639010 6399.2 may be made at this
ime. If no comments in opposition 1o such » request are mads at the pub-
lic hearing of received during the comment period, or §f the Dircctor can
find no valid rexson why the request should not be'considered, it will be

. incorporaicd during the Director's preparation of the list.

A fier the public cormument pesiod the Director shall formulate the ini-

yin} list and send it 1o Khe Siandards Board for approval, A fier receipt of -
" the list or a modified

Jist from the Standards Board, the Direclor will
adopt the list and file it with the Office of Adminlsirative Law.

(c) Conceniration Requirement. In determining whether the concen-
‘ration requirernent of 2 substance should be changed pursuant 10 Labor
Code section 6383, the Director shall consider valid and substuntial evi-
gence. Valid and substantial evidence shall consist of clinical evidence

. or roxicological studies including, but not limited 1o, animal bioassay

\ests, shori—term in vivo 1esti, and human cpidemiological studies, Upon -

adoption, a pegulation indicating the concentration requirement for & sub-
stance shall consist of a footnote on the list, .
td) Procedures for Modifying the Lisl. The Direcior will consider peti-

\ons from any member of the public to modify the list or the concentra-

tion rcquirements, pursuant 1o the procedures specified in Governmeat

Code section 1 1347, 1. With petitions to modify the lisl, the Direcior shall

make any nccessary deietions or additions in accordance with the proce-
disfes herein set forth for esublishing the Tist, The Director will review
the existing list al joast EVETY IWO years xnd shall meke any necessary ad-

. divions or deictions in ncco‘rdmcc.vfrlm the procedures herein set forth for

establishing the list . . .
{c) Criicria for Modifying the Lisl. Petitions to add or remove a.sub-

stance on the list, mudily the concentration level of & substance, or refer-

ence when a panclar subsiance is present in a physical state which docs
not posc any human health risk must be accompanied with relevant and
sulTicicnt scientific dats which may include, but is nat limited w, shori~
\erm Lests, animal studies. human epidemiological studies, and clinical
data, If the applicant docs ot include the compiete conten! of & refer-
enced study or other document, there must be sufficient information 1o
permil the Dirceior 1o identify and obtain the referenced material, The pe-
litioncr Bears the burden of justilying any proposed madification of the
list.

The Dirccior shall cunsidcs all evidence submitied, including ncgative
and posllive evidence, All cvnde:ncc must be besed on properly designed
studics for toxicological endpoinis indicating adverse health effecus in
humans, &g, carcinogenicity, mutsgenicity, neurotoxicity, organ dama-
ge/ellects. . )

fior purposcs of this regulation, animal data is admissible and general-
ly indicative of poicntial elfects in humans, .

The sbsence of 2 panticular caicgory of swdics shall not be used 1o

prove the absence af risk.
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inherent 1nsensitivities, I@ resulls must be reevaluated in lighz.or
the fimits of sensitivity of eachr study. its test design, and the proiocol {ol-
lowed, .
in cvaluating different results among proper tests, &s a general rule
positive results shall be given more weight than negative resulis for pur:
pases of including a substance on the listor modifying the list inrclerence
\o concentration, physical state or volume, o tha( appropriate informs-
tion may be provided regarding those pasitive results, in each ease, the
relative sensitivity of each test shallbe s {aclor in resolving such con
fliets, , . :
NOTE: Authority cited: Section 6380, Labor Code, Reference: Sect
§340, 63805, 6387 and 6383, Labor Code, o< Sedtions 6361,
" ] . FusTory .
1, New article § (section 337) fided | 1-5-3); eflective thini _
(Register 81, No. 45). Hiecive. thinicth day therea o
1. Amendment of subscction (d) filed 1-15-87; eliective ; :
Govermnment Code section 1 1346.2(d) (Regisier 37, an.xg?_n filing pursuani 1o
3. Editorial carrection of HISTORY 2. (Register 91, No. 19).

§338. Specisl Procedures for Supplementary Enforcement
of State Plan Requirements Concerning
. Proposition BS,

{a) This sectionsats forth special procedures necessary ' ;
the 1erms of the approval by the United Suates D:pnnmcmlgrﬁnl;z‘ryo‘;nug
California Hezard Communication Sundard, periaining o the i
ration of the ocoupstiona] applications of the Califomix Safe Drinkin
and Toxic Enforesment Act (hereinafter Proposivien €5), as set jorth §
62 Federal Regisier 31159 (June 6, 1997), Thix n.ppm\'ml ;po‘ciﬁcnjll
placed certain condltions on the enforcement of Proposition 65 with
pard to occupational exposures, including that it does not apply 1o th
conduct of manulacturers occurring ouside the Stane of Cadifornis, /u.
person. proceeding “in the public interey” pursunnt 10 Health and Safe!
Code § 25249.7(d) (hercinafier “Supplements) Enforesr™) or any dinr
allomey of city alorney ©T proseculor pursuant to Headth and Safe
Code § 25249.7(c) (hertinafter **Public Prosscmuor'™), who alltges the ¢
isienez of violations of Propaosition 65, with respect 10 occupationa)l ¢
posures a5 incorporatcd into the California Hazard Communication Su
dard (hereinafier “Suppicementel Enforcement .Mauer™), shall comy
with the requirements ol this section. No Supplemenial Enforeeme
Maner shall proceed except in compliancs With the requiremeny of |
section, . :

(o) 22 CCR § 12903, senting forth spetific requirermnents for the comt
sind manner of service of sixty—day notices under Propositon 65, in
‘F“ on Apidl 12.&:997 .L';s adopled and incorporated by reference. h'\ nt
tion, any sixty notice conceming & 2
ter sh:l? inclnde ,li’u: following sumimi‘:l Ppistmenil Enforesment »

*“This nolict alicges the violaton of Proposition 65 with respect 10
cupational exposurcs governed by the Calliornia Staiz Plan (o1 Ocen
tional Salety and Health. The State Plan incorporates the provisior
Propasition 65, as approved by Federai OSHA on June 6, 1997, Thi:
proval specifically placed centain conditions with regard Lo occupati
exposurcs on Propoesition 65, including that it does not apply Lo the
duet of manufacturers occurring outside the State of Califoria. T
proval aiso provides Lhat an cmployer may use the means of compili
in the general hazard communication requirerments o comply with |1
osition 65, it also requires that suppiemental enifforcement is subject
supcrvision of the Culifomia Occupational Safety and Health Adn
wation., Accordingly, any scitiement, civil complaint, or substi
court orders in this matier roust be submitted w e Atlomey Gen

“(¢) A Supplemenual E2nforcer or Public Prosecutor who comme
Supplcmentil Enforcernent Matier shall serve a file~endoned o
the complaint upon the Atlorhcy General within ten duys alier filin
the Court.

(d) A Supplemental Enlorcer or Public Prosceutor shall serve up
Auarncy General a capy of any motion, or opposition 10 2 mot

.
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. T am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent o violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Jun Haraquchi, President California Attorney General

Konica Minolta Business Solutions, Inc. | (Proposition 65 Enforcement Division)
15)1 Williams D ’ 1515 Clay Street, 20th Floor

vt Wihams ot Oakland, CA

Ramsey, NJ 07446-1217

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. [ '
Dated: September 2, 2008 ’ An M/“A/b.




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1" Fl.
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney -
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr. .
Santa Rosa, CA 95403

Yolo County D A
301 2" Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

‘Los Angeles County DA

210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco- County DA

"880 Bryant Street

San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2" Fl.
S_anta Ana, CA 92701

Santa Clara County DA

2645 Zanker Road

San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street

‘Bishop, CA 93514

Lake County DA
255 N. Forbes St.

© Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.0. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 1 Street
Los Banos CA 93635

Mondoc Couﬁty DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue

'?akersﬁeld, CA 93305

SanJ oaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Qrovﬂle, CA 95695

QIange County District Attorney
700 Civic Center Dr. W., 28 .
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Vale]o CA 94590

Santa Cruz Courty DA
701 Ocean Street

;Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Qakland CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 F1.4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyo Couﬁty DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.0.Box 617 . v
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. L

Dated: September 2, 2008






