DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Océ -USA Holding, Inc., Océ€ North America,
Inc. and All of Their Operating Affiliates Manufacturing and Distributing the
“Imagistics” Brand of Copiers Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafier the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™”) to Rokus Van Iperen,
President and CEO of Océ -USA Holding, Inc. and Joseph D. Skrzypczak, President and CEO of Océ
North America, Inc. and all of their operating affiliates (hereinafter referred to collectively as
“IMAGISTICS”) manufacturing and distributing the “IMAGISTICS” brand of copiers, as well as the
governmental entities on the attached proof of service. The Noticing Party lives at the above address but
is represented by counsel and requests that any correspondence or communications be directed to his
counsel, Anthony G. Graham, of the law firm of Graham & Martin, LLP, at 950 South Coast Drive, Suite
220, Costa Mesa, CA 92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform IMAGISTICS that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as IMAGISTICS, an entity with more than ten employees, has been or is knowingly and intentionally
exposing its customers and users of its products to a detectable level of any chemical designated by the
State of California to cause cancer or reproductive toxicity (the “Designated Chemicals”), it has violated
the statute unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the
potentially exposed persons (Health & Safety Code § 25249.6). IMAGISTICS manufactures, distributes,
sells and markets copiers (“the Consumer Products”) in California through retail outlets and through its
internet website (www.oceusa.com), which when operated or used emit detectable levels of Designated
Chemicals. The Consumer Products relevant to this Notice are identified on Exhibit A hereto.
IMAGISTICS however has not placed on the any of the Consumer Products, its packaging or marketing
materials, nor anywhere on its internet website a clear and reasonable warning that use of any such
Consumer Products will expose the user to a Designated Chemical. IMAGISTICS is therefore violating
Health & Safety Code Section 25249.6.

In the ordinary course of its business, IMAGISTICS manufactures, distributes and offers for sale,
both through retail outlets and through its internet website (www.oceusa.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
‘Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows: ’

* A copier drum is given a positive charge.



¢ The image from the original copy illuminates the charged drum and a latent image is formed.
Static electricity attracts toner to the drum surface and a visible image is formed.

* Toner on the drum is transferred to paper by positive charging.

After the image transfer process is completed, the paper is separated from the drum surface.
 Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products. that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to IMAGISTICS sixty days before a
suit is filed. ‘With this letter, Dr. Sowinski gives notice of the alleged violations to IMAGISTICS and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are currently
known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend
this Notice to inform IMAGISTICS of other violations and/or exposures as it gathers further information.
With the copy of this amended notice submitted to IMAGISTICS, a copy is provided of “The Safe
Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 2, 2008

%,




Model Number:

im3520
1x3010
im2020
im2520
im2520f
im4720
1m5520
1m6530
im8130
DL850
DL650
im3510
1im4510
cm2020
cm3120
3500
5000
1500
2500
1x2600
cm2020
cm3120
5000

IMAGISTICS EXHIBIT A



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understaﬁd that “reasonable and meritorious caée for the private action” means that the

. information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons |
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Exec d at Costa Me %aﬂ May 13, 2008.
¢ ' -
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: Appcn'
GFFICE OF ENVIRONMENTAL HEALTH
TLAZARD ASSESSMENT

' CAL]FDRNIA EN‘\/IRONMENTAL PROTECTION AGB;JCY

THE SAFE DRINKING WATER AND TOXIC -
RCEMENT ACT OF 1986
(PROPOSITION £5): A SUMMARY

Thef ol\éwing summary has besh prepared by the Office of Environmen-
1) Heelth Hazard Asscssment, e lead agency for the implementaton
of the Salt Drinking ater and Toxic Enforcement Act of 1986 (cor_nT
monly known as wproposition 657, A copy of this sumary must be in-
cluded a5 2N ariachrnent 10 21 notice of violation served vpon analicged
violator of the AcL Tre summary provides besic information zboat the
provisions of the law, andis intended to serve only 1S 8 convenizol Source

of generdl ‘nformation. 1t iS00t iniended 1o provide authoritative goid-

ance on the meaning oF application of the law. The reader is di 0

(e statute &nd LS imp)ementing reguiations (see cistions below) for fur-
\her irformation.

' i pears in Californis jaw as Health 8nd Safety Code Sec-
~E?§g:ggsu?ough 25249,13, Regulations thal proviée more specific
yidanes on compliant and that specify procedures 10 be followed by
fhc Siste in carTying out certain aspests of the Jaw, are found in Tide 22
of the California Code of Reguiadons, Seclions 12000 through 14000,

WHAT DOES PRO POSITION 65 REQUIRE?

The “Gonrnbr‘s List.” Proposition 65 requires the Govz;-nm"m publish

" lisi of chemicals that arc known 1o the Sule of California 1o cause can-

cer, or birth defects OF other reproductive karm. Thix list must beupdat=d-
" 1'551 once 8 year. Over 550 chemicals have been lisied 2s of May %.

1956, Onty hose chemicals thatare on the list are regudated under this

jsw, Businesses that produce, use, relzase or otherwise engage in aciVi-

et involving those chemicals must comply with the following:

4 reasanable warnings. A business is required w warn 2 p:_rsoiz
g:;:;::k;;wing\y and intentionally” exposing that person 10 8 lisied
onemical. The warming givenmust be “clear and fersonzbie,” This means
{hal the warning must (1) cicarly make known that the chemical involved

is kKnowT LOCBUSE cancer, or birth defects or other reproduct ve barm; and’

(2) be givenin such 3 W&Y that it will effectively reach the persan pefore
he or-she is & Exposures are exempt from the warning reguire-

" ment I they ocour 1558 {han, twelve manths afier the date of lising of the

chemical.

Prohibision Sfrom discharges inlo ﬁrinkMg water, A businsssmustnol

listed 25 kpown @

" Discharpes that do nof result in a

Expaosures Lha!pa‘gniﬁcnnf risk of cancer, For cbemicals thatare
¢ \o cause cancer (“cwrtinogens™), 3 waming
is ol required if the business can demonsirate that the expasure occurs

at 2 eve) that poses “no significant risk." This means thal the exposure

“is clcvlaied 1o Tesull in ol more Lhan one excess Casc of cancer in

100,000 individuals exposed over 8 70-yezr lifetime. Te Proposition 65
reguations identify specific “no significant k™ levels for more thar
250 listed carcinogens.’ : :

Exposures that will produce no observable reproductive effectar 1,00¢
simes the level in guestion. For chermicals known Lo the Statz 1o caus.
birth defects or dther reproductive harm Creproductive toxicanis™),
warning is pot required if {he business can demonstraie that the cxposur:
will producz Do observebie effect, even 1t 1,000 imes the levelinques
tion. 1n other words, he level of exposore must be below the 1o obser~
able effectJevel (NOEL)," divided by 2 1,000-fold safery or unceriainy
facior, The “po observable effect level” is the hiphest dose level whic
as ot bezn zssociated with an observabic sdverse mpmducm' or de
velopmental effect

ssipnificant armount” of the lisre
chemical éntering inio any source of drinking water, Tbe prohibitic -
from discharges into drinking waler docs nol apply if the discharger

"ghle 10 dernonstrate that “significant amount” of the listzd chemical b
noL, docs not, or will not enir any drinking water source, and thal the A3
charge complies with al) other applicable laws, regulations, permits, ¥
quirements, of OrocT. A “significan! amount™ mcans aoy deteetmt

* amount, excepl &n amouni thal would mezt the “no significant risk™
- wpo observable effect” test if an individul were exposcd o such

amount in drinking watet,
HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ont through civil lawsuits, These lawsuits mey

.. brought by the Auomey General,-any distict atlomey, or cerain dity

\ormeys (those in clties withi 2 population exceeding 750 L000). Lawst

mry also be brought by private parties scting in the public intcrest,
onty afier providing noucs of the allcged violation wihe Anomey Ger
al, the appropriale district atiomnzy and gty snormey, and the business
cused of the violadon, The notice must provide adequaie informatio:
allow the recipicnl 1o assess the nature of the 2lleged violation. A nc
rmust comply with the inf orTnation and procedural requirenents speci
inregulalion: (Titc 22,California Code of Regulations, Secuion 122
A privaic pany. may Tol pursue an cnforceroent sction dirsctly o
Proposition €3 if anc of the governmenl officials noted above init’
an action within sixty dzys of the notice.

A business found o & in violation of Proposition €5 is subjEat 1o

. oly discharge oF release 3 listed chemical inlo Wwaler or ORlo la{td

: ):vn;:r‘x‘g pyasscs or probably will pass into a source of drinking water. Dis-

charges are exempt from this requirement if they occur Jess than twenty
months afier the qaic of listing of the chemical,

DOES; PROPOSfT}ON 65 PROYIDE ANY EXEMPFTIONS!?

Yes. The law exempis:

Gar:rn;ncnwi ng;nciﬂ and public waler urﬂuizx. All agencies of the
{ederal, State OF Joca) govemmenL, 28 well a5 entities operating public wa-
\r sysiems, KT e .

B uJinc.r:.c: with nine orJewer ¢mpla;nes. Neither the warming require-
ment nor the dischaEs prohibition applies 10 8 business thil employs 2
(o) Of nine or e employess. ,

Page 199

P.ngh‘—t hfnr\ln 2 - viclation In sddition, the 't
ness may bx ordered by = coun of law 10 51Op comumitting the viotr:

'FOR FURTHER INFORMATION. ..

Comtact the Office of Environmental Health Hazard Asscssmenil's
osition 65 lmpiemenntion Office a1 (916) 445—-650Q.

§ 14000. Chemicels Required by State or Federal Law
: Heve Been Tested for Potential to Cause
Cencer or Reproductive Toxlcity, but Wit
Have N ot Been Adequately Tested As
~ Reguired. .

(&) The Szfe Dricking Waier and Toxic Enforcement Aciof
quires the Governor 1o publish a list of Themicals formally requ
suale or federl sgencies o have esting for carcinogeniciy or 1]
tive toxicity. bul thal thve staie's qualifed expens have not found
been adequately tesied #s required [Headth &nd Safety Code 2524

Repiser 7R, No-



chemical ta alrc”xs been desipnated Bs
cancerorreproductive taxicity isnot included.

. Readers should pote 2
known Lo thestale to caUSE
i jowing listing &S TEGUIIE BCHNOT : !
Eﬁ]:ogngicd CidPOim- 14 o wever, the "dala gap™ may continuc lo exist,

[ e state oF fe0crd agency's rquirements, Additiona] in- '
ig:-:zua?:: :snoﬁw n:quirx:rrﬂ:fms for lesting may be obtzincd from the spe-

e agency idenified BEIOW:
(b) Chemicals required
P"—‘T“b':c’ d;i :;%Ji;:;nl;rcvcﬂdoq Actof 1984 (SB 950) mandies that the
Californis Depanment of Pesticide }‘legu!alion‘(CD.P.R) r.-:vi_:w‘chroni'c
 cotogyswiis supportiTg themgisuationof pesicids) sctiveingredi-
o M issing of umcccpwbk stud.ga e |d=m_.mad 2s dats gaps, The st-
dics.a:rr: —onductss (0 Fu1£11) Beneric d?u'x requirements of the Federal In-
ooicide, Fungicide, and _ Rodenticide Act' (FIFRA), which ' is
dmi isul:n:d by the U.S- Epvuqnmmlnl Prolection Agency, The smdies
O el by CDPR according 1o guidelines and standards promul-
are :Ymdz:r FIFRA. THUS: alder studies may not meel current guidelines.

. ga}]"h’ “:mmm: of 3 dara B fore compound does nol indica a wotal
in::k :j_ formation an the carg:inogr‘:rﬁcir}f or Tcproductivc toxicity of thé

) ind. In some caSES i iformation exists in the openscientific e~
cornp;) SB 950 requires specific idditional information, A dista gap does
wre, but M‘y indicale Lhal & oncoenic or reproductive bazard exisis:
;‘;‘T‘;"":umm of ihis Jist, 8 data papis stfll considered 16 be present.un-

il the srudy i reviewed and found (0 be aceeptable, .

Following isa lisung of SB 950dsu gaps for oncogenicity, mpr?duc-
Som, amd Leraology siudies for the finl200 peslicidal scive ingredients.

. 'ﬂ:u; Jist will change 25 gdats gapsarefilled by additional data nrr?plnc:-
T."'c;‘g :;:?—;::;cs of this scCtiO “one mf!usc" ‘meEns oncogemcity in mice,
wonc Ta(" means ohcogert city in sa, “ropra” means reproduction, “era

jent” means \eralogemiGity in rodents, *1era rabbit” means \eraopenic-

requiring sdditions) testing for that panjoular -

10 be tesied by the California Depanment of |’

* The Toxic Substnees Cnnh:‘-'\cm 4 health elfecis Les
cyclohcaane wnd plycidyl meta hawve been Ung programs for

: = compleled and the . '
_t;mncnud Proiccuion Agency't rview of the testing o i U.S.L'Eyn :; -
crvay, Progracn asl urrently u

. (8) Chemicals required whetesied by e United Suates Eivi
1) Prolection Agency, Officz of Pesticide Programs _
The U.S. Environmentsl Polecion Agency (EPA) is responsible for
the regulation of pesticides under the Federal Insecticide, Fungicide, and
Rodeniicide Act (FIFRA). FIFR_A Tequires EPA 10 register pesdcides
based on dats adequale o demonstraic thatthey will not resull in unrea.
sonablc adverse effecisiopeople ©r the environment when used in sccor -

dance with their EPA-tpproved labels. ’ :

in 1988, FIFRA wasamended 10 strengthen EPA” s pesticide regulato-

Ty authority and responsibiliies 1o reregisier pesticides registered prior
\o 1984 to ensure they mezt i@ay* s sUingenl sciendfic and regulatory
standards, Reregistration requires registranis 1o develop up~io-dale dats
bases for cach pesticide acive ingredient. As pant of the rercgistration
proczss, modifications mey be rr1ade Lo registations, kabels or wl

(o ensure they wre proective of urnan health and the envi A_homm
rorgistration Teviews will identify any pesticides whert regulaiory nc:
ion may be necessary o deal with unreasomble risks. EPA has been di-
recied to socelerate the reregistration process so that the entire x
is completed by 1997, The 1988 amendments et out ﬁv:_PmP‘Ocﬂ -
ule o accomplish this 1ask with deadiines ipplying 1o both pesticide reg-
istrants and the EPA, These smendments are requiting a substantial nrx::f\_
ber of new stodies to be condueted and old smdies 1o be refl for

EPA review to ensure they are @ dequate, EPA may, in the fu
additional data or informaton to further evaluate axry ww::sn, or\ﬁ?;

nmen -

. safety of pesticide products,

e chemicals listzdbelow mre thoss for which data are tnaveilsble
or inadequale 10 chancicrizs GHcogenicily, itmtogenicity, or reprodoc.
tive effects poteniial, For purperses of thissection, “ e mean gin

. . icry, “iera” mcans teratogenicity, and “repro” mewms uetiy Nl
fry in yRBES Testing Needed N e reproduetive waaic
to o2 TRl, TEpro, lera yodent mical ta Requiremerty
Bendiocard ) nL Acrolein ong, en
"ORC al, DG MU, FSpr, ter Alkyl imidxzoline =n
Qﬂomncb Sra e Y ] A
rodent, tera rubbit A en
. : . 4-Aminopyriding oac, 1epro, \era
. Tepre, one Tal e
PCP . . 3 Amyiphenol onc, Tepr
Perrolcum disgllaes, wromas ki Aquashade 0oc, rEprs, teTa
e ' <. | Bensutide . onc, repro, term
(C) Chcmica]s n:quir&d obe u:sl:dbyth: UniLadSumEnvxrqnmcnul Benzisothlazoline-3-o0e ) o2, repro. ieTa -
" Protection ABERCY, Office ume'd: Substances, e Brodifacoum, | o iy -
Under Section 4(a) of the Toxic Substances Control Act, 1esting of 2 | Brsmonivostyrenc e ‘
hemmical Is required when that chemical mey presenl an urreasonable | Busan 77 Tepro
< sk, or is produced in substentixl quantities and enters the environment . i
1‘1-1‘1 :ﬁbsumdn) quantitics, or may havesignifican! or substantial humanex~ | cpiorureiic! methyl e )
ure. s » n 2 [P} -, "
For purposes of this sacﬂg“' lera .mcanru.:r.atogcmcuy. Tox™ Means | Chioropicrin ooc, repro
r:Pmductivc wxicity, o8¢ mEans oncogepicity. Civomated arsenicals en
: Cycioaie ont
Tesiing Needed . .
Chemical ® ing Nee Cypermethrin oug, repro, tera
Ayl (C12-13) plyidyl e T DCNA . oo, e
t—Amyl methyl ethet : Dibramodicysncbutane " en
" Diclofop—metityl n
. ) A digl i ethet one, nox ' o,
Bispheno! A diglycidy . Dicrotophos o, repro
Cycloborme’ nox, e Dihalodialkylhydantoins ove, repeo, ter
Glycidyl methacryluc” Dimethyldithiocarbamuse ooc, roprs, Lo
. Dinocap and its compounds
o Tox, 1era P e
1 f-Hexamethylene disocT2™E ' . | Diphacinone and sals ont, repro, 1ema
: - ylyrrolidone one, nax, R . Diphenylaming _ong, lera
N-ethy ) nox Dipropyl isocinchomeronie repro
Phezol Diuron o
« . Pagt ?op
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Ch‘n-u"cﬂi .

Daow R

section 113438 (Reginer 19, Wo, 17). -

Chemical Dawo Requirementy
e -
Propiconazoic onc .
Propylene oxidz \era
one, T
Pyrimidinonc ong, e
Sethoxydim onc
Siduron ong, repm, kn
Sodium fiooride CoeEm
Sullompsoe-methyl - " omttm
TET-contsiming corpounds ooc, \en
TCMB ©ng, Tepre, e
Temephos onc, ien
Tetrachiorovinphos onc
* Tetrametirin onc
Trisbendazoie and sahts ong, TOXD, IR -
Thidiazaron ong, rEprs,
Thiodicarb wno
Triophanate—metiyl onc, e .
Thiram .-oat
Triadimefon oo, TEpre |
Triclopyr snd sl onc -
Vemolate , oz, TEpro
‘Revised: January 1, 1998 o
Hrstoey ‘
1, New section subinitzd 1o OAL. for printing saly pursuxnt 1o Govemmen Code

. ong, Tepro, e

. DDd.\‘nl

- Endolaail and salt -
Ethofumesate \era
Erhoxyquin .

ter

Fenthion onc, Tepro, 113
Fenvalerals .
.F)uv:linalﬁ repTo, I
Hydron y-mesnylditie -

a onc .
Inorganie crior o vere E
Inorpeic sulfitss - o TP
Jodine-potassiun 10852 -
E‘ﬁ:‘ onc, TEpIT, R

ac oat, n:p'm
Magpesinm F’}w’ﬂdde :2
Malathioa -
Mancb \cn
MCPB and salts
Melfiudide ""d salu z
Mcpiqual
Meualochyde :c'c mm =
Methoxyehiot wre
Metyl whiqcy'”"‘ rerp -

Methyl parathice repro
M:thyldm”pwbtﬂ’“ —
MGK 264 i repo
Molinste )
. ‘on¢ -
Naphthalene — .
Nlﬁhﬂw acid ﬁ- TTpIe i
Naphthensis Salts yepro
”"Y""”‘:"ﬂw= * omc, e
N"“w‘:ﬁ derivalives " ong, kT
Nicoune’
s onc, 1
e . ong. TR, 15T
- K - .
Ty § .
-of Peamyroydl
Oﬂ uf‘. ﬂ]u;.-_»h.- 'vavm. -
‘ "”dm' =l Rm .
D,"y_-nua‘hn oo
Pebulsic =
DU tera
perfiuidons oac
| and salts s
- 2”"“’" y salts oac, ters
. Pinc olls , ﬂ
Poly (heasmethy}es® biguanide) ons, Fepro
ipbatic ong, ITpes, leta
Fotyethosyiaisd & 1era
Prometoa oac
Propechicr

- Page 200.1

2. Amentment submined 10 0ALL for printing coly parsuamt to Govemnment Cod
) section dnsﬂ"i:g::;dmm. 2). pocy * : ’
. Amendment sl 1o cn‘qn.nﬁ.n g oely pursoant Lo Government Cod
section 113438 (Regisier 91, Na. 17, oty . T '
4. Editoria) cotreztion of subsection. () (Reginer §1, Na, 31).
5, Edtiocial correction of printinig evvoc Repsier 91, Na., 43),
6. Edhiorial comrection instuing insdvensnlly omined amendroent. Submitied
%AL Ngcr 2%)““: caly pusuant 1o Governmen! Code section 11343.8 (Regisv
- 7, Editoria) correction of printin erTocs (Regisier 53, Nao., 45). :
£, Amencment of subsection (d) filed E~1-54, Subminead 1o QAL forprining on
(Regizer 94, Na. 31). | .
9, Amendmenl of xbbsections Cb). (c), and (%) filed 122354, Scbminzd w O/
for printing oaly (Regissr 23, Ne, 1) i
10. Amendment submined WO OAL for printing only pursuant o Goyermnm
Code section 11343.8 (Regiser 5, Ro. 5.
11. Amendment filed 1-3-57; opcrative 1=30-97. Submined o OAL for pr
'1;; only pursuant 1o Health wnd Safety Code woion 25245 .8 (Reging 97,7

12" Amendment of subsections (5), (€) md (d) filed 2~13-91; operstive 213
Submitied o OAL for prinking only posmant 1o Feaith and Sajoy Code 3e<
25249.8 (Regisier 92, No. 7). A :

[The next page is 201.]
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A

Animal bioasszy dztz is admissible and generally indicalive ol polen-

(ia) ¢ ffects in humans. . e
For purposes of Lhis recgulation, substances arc present occupationally

when there is 8 possibiiity of exposure cither as a result of normal wark

pperalions or e rexs onably foreseeable emergency resulting from works

. incorporaicd during

place operations. A rc'agomb}y' foreseeable cmergency is one which &
. reasonable person should anticipaiz based on usual work conditions, &
substance's partcuiar cbcmmfd properties {e.g., poiential for eaplosion,
fire, reactivity), and the potential for human health hazards, A reasonably
loresecable cmerpency includes, but is not limited 1o, spills, fires, explo-
sions, cquipment fajlure. rupturc 'ur containers, or faflure of control
cquipment which may or do reselt in a release of 2 hazardous substance

inio the workplace. . _
" (b) Administrative Frocwmtfuliowcq by the Director for the Devel.
opment of the Initial List. The Director shall hold a public hearing con-

cerning the initial list. The n;con:l will remain open 30 days afier the pub-
lic hesring for additionsl wrilen commenL. Requests Lo excmpl 2
cubstance in 1 particular physical suie, valume, or canceniration from
the provisions of Labor Code sections 639010 6399.2 may be made at this
‘ime. If no comments in opposition lo such ¥ request are made at the pub-
lic hearing of received during the comment period, or if the Dircclor can
find no valid rcason why the request should not be considered, it will be
the Director's preparation of the list

After the public cormment period the Director shall formulate the inj-

Uia] list and send it Lo Ehe Standards Board for approval, Afier receipt of -
* the list or & modified list from the Standards Board, the Director will

adopt Lhe list and filc it wi.th the Office of Administrative Law.

(c) Concenration Requirement In determining whether the concen-
ration requirement of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider vadld and substantial evi-
genee. Valid and substantial evidence shall consist of clinical evidence
o woxicological studies inciuding, but not ltmited to, xnimal bioassay

\zsts, shortterm in viLro tesis, and human epidemiological studies, Upon -

<doption, 1 regulation indicating the conczniration reguircrent for & sub-
sance shall consist of & footnote on the lisl, .

(d) Procedures for Modifying the List, The Director will consider peti-
lions {rom any member of the public 1 modify the list or the concentra.
fion requirements, pursuant 10 thc procedures specified in Government
Code section ] 1347, 1. With petitions tomodify the lisl, the Direcior shall
make any necessary deletions or additions in accordance with the proce-
disies herein set forth for establishing the list. The Director will review
the existing list st loast EVETY WO yeurs and shall make any necessary ad-

. ditons or delctions in ;cca‘rdmuc.v.alth the procedures herein set forth for

establishing the list.
(c) Crileria for Modifying the LisL. Petitions o add or remove asub-

stance onthe list, mudily the concenuation level of x substance, or refer-

cnice when 3 panjcitar subsu.nce is present in a physical state which does
nol posc any human health risk must be accompanied with relevant and
sullicient scienific daws which may include, butis not limited to, shori~
\crm 1zsts, animal swdies. human epiderniological studies, and clinical
data. IT the applicant ocs nol include the compiete content of ¥ refer-
cnced study or other document, there must be sufficient information 1o
permit the Direcior 10 jdentify and obtain the referenced material, The pe-

- litioner Bears the burden of justilying 2ny proposed modification of the

list

The Dircetor shall consider all evidence submitied, including negative
and poshive evidence, All cvidence must be based on properly designed
swdics for toxicologict! cndpoiny indicating adverse health cffects in
humans, ¢.g., carcinogenicity, muugenicity, neuroloxicity, organ dama-
geleliects. . ,

For purposcs of this regulation, snimal data is admissible and general.
ly indicative of poicatial effects in humans, .

“The abscnee of a panicular caicgory af swdics shall not bz used 1o
prove the absence of risk. .
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wnherent nsensitiviles, n” results must be ree valuated in “Bhl. o
;h: l:gms af sensitivity of eactt study, its \est design, and the proiocol {ol.
owed,

in evaluating different resLLS armong proper tests, as 2 genera) Tule
positive results shall be given more weight than negative resulis for pur:
poses of including a subsiance on the listor modifying the listin reference
\o concentration, physical state or volume, o thal =ppropriate informas.
tign may be provided regarding those positive resulus, In cach case, 1h
relative sensitivity of each tzst shall be 3 fictor in resolving such :c\:nc
Niews. , . '

NoOTE: Authority ciied: Section 6380, Labor Code, Re! . .
§380, 6380.5, 6382 and 6383, Labor Code, ference: Sections 6361,

LN el § 337 filed - \

, New ani (scction 337) filed 1 1-5-81; cffect - _

(Regisier 81, No. 45). tliective thinicth day thereahey

2, Amendment of subscztion (d) filed 1-15-8% effective . .
Govemnment Cod: section 1 1346.2(d) (Regisier §1, NO':'I;’;;.!\ filing pursuani 1o

1, Edilorial correction of HISTORY 2. (Regisier 91, No. 19).

{ 338, specia{\'P;qt;ed‘ures for Suppiementary Enforcement
of State Plan Requirements
. Proposilion €5, q is Genceming

{a) This section sets forth special procedures necessary i .
the Lerms of the approval by the Unbied Staies D:pmnllgfflnl;glryo‘l:nll‘i
California Hazard Communication Stndird, pertaining wo the incorpa
rtion of the occupational applications of the Califorix Safe Drinks
and Toxic Enforcement Act (herzinafier Proposivien €5), us set f crn.hq'
62 Federal Register 31159 (Junc 6, 1997), Thix approval :pcci_ﬁcn_]’]
placed cenain conditions on the eaforcement of Proposition 65 with nt
pard 10 occupnional eaposures, including that it does nol apply o th
conduct of manuhcmn‘:hu occurring owside the State of Californix, A

ort. ing “in the public incres" unnt o F )
Code § 25249.7(d) (bercinafier “Supp\m:::: Erd:e::)ﬂ olt" :nr? Si:{:
altomney or city allomney O prosecutor pursuant o Heathi and Safe
Code § 25249.7(c) (hereinafier **Public Prosecuner™), who allepes the ¢
isience of violations of Propasition 65, with respect 1o occupational ¢
posures as incorporated into the Califomis Hazard Communication Su
dard (hereinafier “Supplement] Enforcement .Mausr™), shall com
with the rcquirements ol this section. No Suppi:mm;l Enfcrccrn‘
}:;:ut};r shall proceed excepl in compliance with the requirements of |

on, -

() 22.CCR § 12903, s=nting fonh specific requirements for the cont
sind manner of service of sixty~day notices under Propositon 65, in
fect on April lz.dl 997.ts adopted and incorporated by reference, In =
tion, any sixty—tay notice concerni ; ‘
wer shﬂ?inc\udc the following su‘:i:i\:lpp)cmmﬂ Enforesment &

“This notice alleges the violauon of Froposition 65 with respest w
cupational exposurcs governed by the California Suue Plan for Ocx
tional Safcty and Health. The Stz Plan incorporaies the provisior
Propasition 65, s approved by Federal OSHA, on Junc 6, 1997, Thit
proval specifically piaced cerain conditions with regard o occupatd
cxposures on Proposition 65, including that it does not apply o the
duct of manufacturers occurting outside the Sume of Califomie T
proval also provides that an cmployer may use the means of compli
in the general hazard cornmunication requirements 1o comply with |
osition 65. I also requires that supplemental cuforcement is subject !
supcrvision of the Culifomiz Occupational Safety and Health Adn
wauon, Accordingly, any scitiemeny, civil complaint, or subsu
court orders in this matter must be submitied o the Allomcy Gen

(¢) A Supplemenial EEnforcer or Public Proseculor who commei
Suppicmentsl Enforcernent Matier shall serve a file—endorsed o<
thc complaint upon the Alioricy General within ien days afier filin
the Court.

{d)y A Supplemenua! Einforcer or Public Prosccutor shall serve vy '
Auarncy General o copy of any motion, or oppasition 10 3 mot

. RKayprier SEEL N 30, 10 o 0



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;
2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only

sent to violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Rokus van Iperen, President and CEO
Océ-USA Holding Inc.

100 Oakview Drive

Trumbull, CT 06611

Joseph D. Skrzypczak, President and CEO
Océ North America, Inc.

100 Oakview Drive

Trumbull, CT 06611

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Oakland, CA

And all entities on the attachment hereto

1 declare under penalty.of perjury under the laws of the State of California that the foregoing is true and

correct.

Dated: September 2, 2008

L M




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1¥ FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney -
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA |
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA

'880 Bryant Street

San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2° FL.
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
S‘_an Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA -
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8,
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 1 Street ‘
Los Banos CA 93635

Mondoc Couﬁty DA
- 204 S Court Street
* Alturas CA 96101

igem County DA
2100 College Avenue

'j}akersfield, CA 93305

San]J oaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
QIOVﬂle, CA 95695

range County District Attorney
700 Civic Center Dr. W., 2% Fl.
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street

Santa Cruz, CA 95061

iédameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FL4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.0. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kemn
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.0. Box 617
Bridgeport, CA 93517

Santa Barbara County DA

1105 Santa Barbara St.
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the

Dated: September 2, 2008

foregoing is true and correct.
A M
— ]
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