DR. RICHARD F. SOWINSKI
1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Océ -USA Holding, Inc., Océ North America,
Inc. and All of Their Operating Affiliates Under Health & Safety
Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to Rokus Van Iperen,
President and CEO of Océ -USA Holding, Inc. and Joseph D. Skrzypczak, President and CEO of Océ
North America, Inc. and all of their operating affiliates (hereinafter referred to collectively as “OCE”), as
well as the governmental entities on the attached proof of service. The Noticing Party lives at the above
address but is represented by counsel and requests that any correspondence or communications be directed
to his counsel, Anthony G. Graham, of the law firm of Graham & Martin, LLP, at 950 South Coast Drive,
Suite 220, Costa Mesa, CA 92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform OCE that it is in violation of Proposition 65, the Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5) (hereinafter
“Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such as OCE, an
entity with more than ten employees, has been or is knowingly and intentionally exposing its customers
and users of its products to a detectable level of any chemical designated by the State of California to cause
cancer or reproductive toxicity (the “Designated Chemicals™), it has violated the statute unless, prior to
such exposure, it provides clear and reasonable warning of the exposure to the potentially exposed persons
(Health & Safety Code § 25249.6). OCE manufactures, distributes, sells and markets copiers (“the
Consumer Products™) in California through retail outlets and through its internet website
(www.oceusa.com), which when operated or used emit detectable levels of Designated Chemicals. The .
Consumer Products relevant to this Notice are identified on Exhibit A hereto. OCE however has not placed
on the any of the Consumer Products, its packaging or marketing materials, nor anywhere on its internet
website a clear and reasonable warning that use of any such Consumer Products will expose the usertoa. -
Designated Chemical. OCE is therefore violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, OCE manufactures, distributes and offers for sale, both
through retail outlets and through its internet website (www.oceusa.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, tohiene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.

These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6. : .

A photocopy machine is an electronic duplicator that fuses aireproduced image to plain bond paper.
. Photocopy machines work as follows: ' :

* A copier drum is given a positive charge
* The image from the original copy illuminates the charged drum and a latent i 1mage is formed.
»  Static electricity attracts toner to the drum surface and a visible image is formed.



* Toner on the drum is transferred to paper by positive charging.

e  After the image transfer process is completed, the paper is separated from the drum surface.
 Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to-cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to OCE sixty days before a suit is
filed. With this letter, Dr. Sowinski gives notice of the alleged violations to OCE and the appropriate
governmental authorities. This notice covers all violations of Proposition 65 that are currently known to
Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend this Notice
to inform OCE of other violations and/or exposures as it gathers further information. With the copy of this
amended notice submitted to OCE, a copy is provided of “The Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 2, 2008 %\ [\ )(7&“\
By: | Ay
: Anthony G. Grahjﬁ, ﬁq.




OCE EXHIBIT A

Model Number:

Océ cm2510

Océ cm2520

Océ cm3521

Océ cm4010

Océ cm4520

Océ cm4521

- Océ cm5520

Océ cm6520

Océ £x2080

Océ im2330

Océ im2830

Océ £x3000.

Océ im3530

Océ cm2520

Océ cm3521

Océ im3512

Océ cm2510

Océ im4512

Océ im4530

Océ im5530

Océ VarioPrint® 1055
Océ VarioPrint® 1055 BC
Océ im6020

Océ im6030

Océ VarioPrint® 1065
Océ 3165

Océ VarioPrint® 2062
Océ cm4010

Océ cm4520

Océ cm4521

Océ cm5520

Océ cm6520

Océ im7230

Océ VarioPrint® 1075
Océ VarioPrint® 2075
Océ im7520

Océ im8530

Océ im9220



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. 1 understaﬁd that “reasonable And meritorious caée for the private action” means that the

. information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certiﬁéate, including the information
identiﬁed in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons |
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

%]iMZl 2008.

7

foregoing is true and correct. Execu d at Costa Me

v
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GFECE OF ENVIRONMENTAL HEALTH
o TAZARD ASSESSMENT N
CALIFORNLA ENVIRONMENTAL PROTECTION AGENCY

DRINKING WATER AND TOXIC '
RCEMENT ACT OF 1986
(PROPOSTTION 65); A SUMMARY

THE SAFE

The | ollowing summarY hias been prepared by the Office of Enyironmen-
12 Bealth Hazard Asscssment, the jead agency for the implcmentadon
of the Saft Drinking ~ ater and Toxic Enforcement Act of 1986 (com-
monly known as --p,-opositjon‘ 65™), A topy of this summary moust be in-
cluded 85 0 grachment 1o a0y notice of viclation served upon analleged
violstor of the AcL The summary provides basic information sboul the
provisions of the law, andis intendedtoserveonly asa convenieol source

of general information. 1t is-mot intended o provide authoritative guid- -

ance on the meaning or application of the law. The cader is directed 10
Lhie statute &nd its imp} ementing regulations (see ciutions below) for fur-
\her information.

. i in Californis Jaw as Health 2nd Safety Code Sec-
‘E;T;’;:’;f&ﬁfﬁm.xa.chm.uom \nat provide more specific
puidance o0 compliants and that specify procedures 10 be followed by
the State in carTying oul cerain aspects of the Jaw, are found in Tile 22
of the Californiz Code of Regulations, Sections 12000 twrough 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The “Govcrnbr's List.” Proposition €5 requires the Govmwpubu;h
» list of chemicals tst are xnown to the Stae of California to cause can-
:Ld\':a::: once & year, OYF 550 chemicals have been listed 23 of May 1.
1996. Onty thos< chemicals thatare on the list are regulated under this
Jzw, Businesses thal produce, use, release of otherwise engage in scuvi-
Lies involving those chemicals must comply with the following:

Clear and reasonable W8T ings. A business is required 10 W 3 p:_rsoix
before “knowingly and imentionally” exposing that person 1o & lisied
cnemical. The warning givenmust be "clearand feasonable.” This means
Lhat the warming most: (1) clexrly rmzke known that the chemical involved

is known Lo CBUSE cancer, Or birthdefects orother reproductive barm; and-

(2) be givenin such z way that it will effectively reach the person before
be orshe i £ . Expasures are exemp from the werning require-

" ment if they oesur Jess {han twelve months afier the date of listing of the

chemical.

Prdhibl‘liarlﬁ'om discharges into drinking water, A businses musinol

. Discharges that do nol resulf in a

_ yrmount, cxcepl an amount

irth defects of other reproductive barmi. This list must be updated-

Exposures that paﬁniﬁmmt risk of cancer. For chemicals thatzre
lisied as ¥pown 10 \c 1o cause cancer (“arcinogens™), 2 waming

a1 2 Jevel that pases “no significant risk” This means thal the exposure

" is not required if tbe business can dernonstrate hat the exposure occurs

is calculaied 1o resull in not more than onc excess case of cancer in

100,000 individuals exposed over & 70-year lifetime., The Proposivon 65
reguatons identify specific "no significent risk” levels {or mor thar
250 listed carcinogens.’ : '

Exposures thal will produce no observable reproductive e_(fcd al 1,00«
fimes the level in guestion. For chermicals xnown Lo the Statzs o caust
birth defests or otber reproductive harm (reproductive woxiceanis™),
warning is oot required if the business can demonstrate thal the exposur:
wil] produce oo observable effect, even &t 1,000 imes the level inque s
\ion. In other worts, the level of exposure must be below the *no obser~
able effect Jevel (NOEL)," divided by 2 1,000-fold safery or uncznaint
{acior. The ~no observable effect level” is the highest dase level whic
as not been associated with an obsecrvable adverse r:pmducdvé or de
velopmental effect.

“significant arnount” of the lisre
chemical énering into any source of drinking wager, Tbe prohibitio -
from discharges inte drinking waier does nol apply if the discharger
“sble 1o demonstrale thata “sigrificant amount™ of the listed chemical b
nol, does noL, or will not enler any drinking waler soures, &nd that the di
charge complies with 2]l other applicable laws, repulations, permits, T
quirements, of orders. A “significan! wmount”™ rmeans any derectat
that would meet the “no significant risk™ -
wno observable effect” st if an individud were ‘exposed o such
amoun! in drinking waler.. coe : '

HOW IS PROPOSITION 65 ENFORCED?

Enforcement s carried oul through civil jawsuits. These lawsuits mey

.. brought by the Auomey General, gy distict attorney, or cenain city

iomeys (those in clties withi & population cxeeeding 750,000). Lewst

_may also be prought by private ‘parties acting in the public inwerest,
ontyafier providing notics of the alieged violation tothe Anoméy Ger
al, the appropriate districl anomey and dity snotney, and the business
cused of the vicladon, The mouce must provide adequaiz informatio:
aliow the Tecipient 10 assess the natore of the elleged violzton. A n<
must comply with the inf orrmation and procedural requircnents speci
inrtgulations {Tite 22,Crlifornia Code of Regulations, Secuion 129
A privalc pznly. may nol pursuc En siforceroent sction direcly O
Propasition 65 if onc of the govemnmenl officials noted above init’
an aclion within sizly deys of the notice,

A business found 1o bt in viclaton of Proposition €5 is subjEct o

inply discharge o release 3 listed chemical into water or onto lu:ld
e e pably will pass into s source of drinking WalsT- Dis-
charges are exempt {0 this requirement if they occur Jess han twenty
onths aficr the 6ué of listing of the chemical. .

poES PROPOSITION 63 PROVIDE ANY EXEMPTIONS?

Yes. The law exempst

Gtmtrn‘mcm,a.i agencies and public water uities. All agencies of the
{ederal, StateOf Jocs) govemment, &8 well as entities operating public wa-
1o sysiems, AT &8 ‘ .

Eu:incxx.:: with nine orJewer employees, Neither the warning require-
menl nor the dischaE® prohibition applics 1o & business that employs 2
\ow) of ninc or fews? cmployess, .
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P’Hﬂ";-( nfn:'\ 1nS2 '!.N'\ r—-c;—i'qy {or-aach violation. in l«dd.ﬂjon, the b
ness may be ordered by & counl of law 10 5t0p commiuing the violr

'FOR FURTHER INFORMATIOR. ..

Contact the Office of Environmental Health Hazard Assessment’s
ositon 65 implemenation Office 4 (916) 445-690Q.

Chemicals Required by State or Federal Law
Have Been Tested for Potential to Cause
Cencer or Reproductive Toxicity, but Wit
Have Not Been Adequately Tested As

~ Reguired. ’

(&) The Szfc Drinking Waier and Toxic Enforcement Actof 1
guires the Govemor 1o publish a list of themicals formally requ
state or feder! aencies 1o have resting for I:m:inog:nicir): or T
tive toxicity. bul tha thee state’s qualified expens have not found
been adegquaiely lesied 25 tequired [Hexdth and Sﬂay Cods 2524

$ 14000.

F.:rucr‘?‘iq-c.



chermnical tha a.lrc’xs been designaled as
cancerorreproductive toxicity is not included.

. Readers should pote 2
¥nowm LO the sttt lp cBuSE

inthe [ollowing lisung BS requiring sdditional testing for that panjcular -

o eeoghcal endpoint, 13 OE Ve e *dais pep” may contnie o exds,

& o feaerd agency's requircments, Additional in- '
gz:—:zua?:: ?nﬂu%ciﬁh’émcnw for tesing may be obtained from the spe-

. : . JOW.
e g eocy/ w:xﬁcf;:j 10 be lesicd by the Calijomia Depanment of
Pesticide i;ﬁ;’::g“};mwnuan Act of 1984 (SB 950) mandates tht the

’.]jb: B}a D:pémnml of Pesucide Regulation (CDPR) review chronic
Califormi sodics suppOTHTIE the registration of pesticidal active ingredi-
nxicol o2 o unscempLabIc studics ar identfied s dals paps. The su-
ents. M’scs;:ﬁu ced o Fulfill generic dat requirements of the Federal In-
dﬁu;{;; Fungicide, and Rodenlicide Act (FIFRA), which is

i stered by the U.S- Environmentz! Prolection A gency. The studies
N .

. ; according o guidelines and standzrds promul-
e mv)cd\:rcdmtg’RiDTP:u s, older siudies may not meel current guidelines.

. galedun sicnee u(- 5 daa BEP fore compound docs nol indicale 2 ozl
. The .“; ation on the carcinogenicity or reproductive toxicity of the
lack of in :T:somc cascs., i rformation exisis in the openscientific liteza-
COmW“’;B 950reguires SPEAic rdditional information. A dita gap does
ware, bt 8B Urat & oncogeric of reproductive bazard cxlst,
not “W?m :; of ihis Jiste ® 0812 gapis stfll considered 1o be present un-

ETTmL:?:udr:}{mu ~viewed and found be accepuable,

Followingis lisuing of 5B QU.S:de paps for oncogenlcity, reproduc-

¥on, and Leratology sidies for e firsl 200 pesticidal active ingredients.

. 'ﬂ:u; 15t will change as gats gapsare filled by additionsl dats or r‘:pllu:-
’T":;’: :n:?-;:m of this se<ti OB :'qnc mouse” means oncogem cil)" inmice;

“ P["‘ means oicogerH G 1 Tt "repro” means reproduction, 1<
ont ’;, teratogeri ity in rodents, *ere tabbit” mesns \eralogenics

* The Toxic Substances Cnn%‘-‘\cm 4 health cl’iul:s.s westin
tyclohcxane and glycidyl metha hawve been & programs or

4 = compleied end the US, Envi.
ronmenta! Protcction Agency'ireview ©f the testog program dataisc dy u':‘

derway, -

. {8) Chemicals required w'he tesied by e United States Efivironmen.
1a) Protection Apency, Offics of Pesticide Progratns A .
The U.S, Environment! Protection Agency (EPA) is responsible for

* theregulation of pesticides under the Federal Inseciicidie, Fungicide, and

Rodenticide Act (FIFRA), FIFR.A requires EPA 10 ‘regiser pesticides
based on dats adegquaie idemonstraie Wit they will not result in unrea-
sonzbie adverse effectsiopeopie ©F the environment when usedin accor .
dance with their EPA-approved labels, S '
1n 1988, FIFRA wasamended vo strengthen EPA” s pesticide regulato-
Ty authority and respansibilities 10 reregisier pesticides registered prior
to 1984 tp ensure they meet wday's suingenl scientific mnd regulatory
standards, Rercgistraton require s registrants 1o develop up—to<date dars
bases for cach pesticide ative ingredicnt. As part of the reregisiration
process, modifications may be rmiade Lo registrations, labels or wlerances
to cnsure they are protective of ruman hcalth and the environment Alsg
reregistration Teviews will identify any pesticides whiert regulsory .
lion may be necessaryto desl with unreasonable tiskes, EPA has been di-
recled to aocelerate the remgiStration Process 3o that the entire s
is completed by 1997, The 1 9B8 amendments et out a ﬁu_thPm‘m- .
ule 10 accomplish this sk with deadlines mpplying Lo both pesticide reg.-
istrents and the EPA, Thess smentdments e requiring a substantial num-
ber of new studies 1o be conducted and old smdies 1o be reformaned for
EPA review to ensurs they are adequate, EPA may, in the future, reques;
additional data or information ve further evaluate axy concerns over the

. safety of pesticide products.

The chemicals listed below are those for wl;ix:h cata wre unavailable
or inadequale 1o chancierize ©nEogeniclly, leriiogenicity, or reprodoc.
tive cffects potcntial, For purposes of thivsection, “omnc™ ) o

? : . $ciry, “iera” means teratogenicity, and “repro” mewns reproductive Loxic-
fy in yebBAS, Testing Needed e Do R ‘
‘ % ral, Tepro, ber Todent ) mical 44 Requiremen.y
Bendiocarh e Acrolcin onc, kn
‘ORC AL, DNC IMOUsE, fTpra, tene Alkyl imidszoline e
b e .
Chiorone! rodent, tera rabbit Ameiryn TTPIR, ten
. . onc m. 4—Aminopyridine | ong, repr, \=te
. . TEpTD, Of . 4=TwAmylphenol one, TEpto
};Pgimcum disdllaes, lfm""u ¢ m&: rabhil « FEpro, T Aquashade o, TP, teTa R
R o | Bensulice , one, ropre, vera )
(© Chermicals ruquiTSd 10 be tested by the United States Envxrqnm:nuﬂ Benzisothiazoline-3-one _ ong, ropro, T .
' Prowacion ABERCY, O ceof Tm.d: Substences. .o Brodifacoum, . ; Tepm
'L et Section 4() af the Toxic Substances Control Act, esting of 3 | Bromonitrostyrent en
pemical is required when that chcrrut:'ll_ mey presen! an urm:'asonab\c Busan 77 repro
¢ *rru is produced in substantial quantities and enters the environment . : .
1.; s d;:unm) quantitics: or nay havesignificant or substantial human ex+ | cnlorfursisl methy! v X
 SSUTe. o vem L —m Chilorophacinons \era
Po;or Durposes of this ”wgn, “era" merns u.:r.ungcnidly, nox" means | Crioropicrin oo, repro
reproductive 1oxicity, "0 means oncogemicity, Chromatsd arsenicals n
P ' Testing Needed Cycioaic o
Chemical ‘_‘"‘"" eeaed . Cypermethrin o0, repro, e
Aly! (C12-13) phycidyl et . ::z DCRA . TEprD, deTa
—Amy) methy! ethet ) Dibromodicysnobutane \en
. " ong, Nox Diclofop—rmetityl oo, TR
B,;ph:ﬂﬁ] A dle)’dd)“ ethef K Dicrotophos onc, T
Cyclobers” nox, icra Dihalodialkylhydanioins onc, Tepro, tecm
) Dimethepin ouc, FTpro, vem
Glycidyl methacrylnc® ien Dimethyldithiocarbamsiz o0, repee, LT
. .. fiox, tera Dinocap and its compotmds ten
1 6-Hexamethylene difsocy® Diphacinone and salis o0z, repro, 12ra
- . . otic, Tiox, =T Diphenylarmine _one, et
N—Methylpymolidone Di Li ncho repmo
nox PTopY
Phemiol . Diuron onc
" Page200
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Chemical
. Dodinc

. E—:dol}ﬂ;’.v;nd 4“;“

Ethofumesale
Ethoxyquin

Fenthion

Fenvalcralt
Fiuvalinaie
Hydrox

imazalil

Inorgamic chiorsiss

Inorpmuc sulfiles

Jodine—potassiu |

jprodionc
Irpassn

r—wﬂ‘ywﬁ’:“"”rbm

odide

s -

Daw R
onc, Tepro, KR

onc, TEpro, Lo
one
zra
137

one, répm, 1R
repro, tere

ez

one .
one, yepro, et
onc, 1opro, e
era

=

oRC, TEPIG, LT

ong, repro

- Page200.1

Chemical Daws Requirements
e
Propiconazole onc .
Propylens oxide ‘e '
one, TP
Pyrimidinonc one, e
Sethoxydim onc
Siduron ong, e, e
Soditm floocide CowEm
Sulfgrosturon—metiyl " onc,t=m
" TET-containing cormpeunds ouc, im
TCMB ooz, Tepro, tem
Temephos - onc, o
Tetrachlorovinphos oo
* Tetrametiuia . ooc
Trisbenduzole and salts ooc, e, e .
Thidizzaron 0og, FEpre, o1
Thiodicarb i 7=
Thirar . onc
Trisdimefon oo, RS
Triclopyr and salts . onc -
‘Revised: Jamuary 1, 1998 .
on subtnitizd o OAL. § 10 Gover
(o] nti :
R eion 113438 (Regines 15, N:Wdymm e Cads
2. Amendment submined 1o OALL for printing ooty pursuant o Govemment Cods .

wc:.iaa 11343.1&:&:&30. 'N‘a. 2). ey
4, Amendmeni 5u 1o 0A3_ for pri o Governmentl Cod
Sion 113433 (Reister 91, Na, Prosm =t

)y .
4, Edhonis correction of subsection, (6) (Reginer §1, No. 31).

- 5. Editorial correstion of printimg erroc (Reginer 91, Na, 43).

| 6. Edhiorial correcdon insting insdvenenlly omined L Submitked |
%AL Nf:r %nnmt caly pusumnit Lo Goveroment Code section 113438 (Regisv

. 9, Editoria) correction of pinting erros (Register 53, Na. &5). ’
8. Amendment of subseeuion (37 iled B-1-Bd, Submined 1o QAL forprinting on
(Regisier 94, No, 31). | . )

9. Amendment of sibsecuons Co), (c), and (8) fided 12~-23-54, Submined o O/
for printing oaty (Repisier 23, No. 1) .

10. Amendinent submitied wo_ OAL for printing only purzoant o Governm
Code section 11343.8 (Register 85, No. 52).

11, Amendment filed 1-30-5723 gperative 1-30-57. Submined 1o OAL for pr
‘xsng only pursuant o Health wnd Salety Code section 252458 (Repive 57,7

| 12: Amendmeni of subsesions (). (©) and (d) Fded 2~13-51; operstive 2-13-

Submitied to OAL for primLing only purssant 1o FHealth and Safzty Code se¢
.?'52‘9" (Register 98, No. T, ) '

[The next page is 201.]
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a

Animal bioasszy data is admissible and generally indicabive ol polen-
\ia) effects in humans. . R
For purposes of this regulation, substances are present occupationally

when there is2 possibility of cxposure either as & resull of normal work

o0 jons or & reasonably foreseeable emergency vesulting from work-

. reasonable person

rations. A reasonably foreseeable cmergency is one which 2
shoulid anticipate based on usual work conditions, &
substance's percular chemical propeniies (e.g., poieniial [or explosion,
[ire, Teactivity), and the potential for human health hazards. A reasonably
[oresecable emergency includes, but is not limited to, spills, fires, explo-
Sions, cquipment faflare, TUpWre of conuainers, or fiure of control
cquipment which may of do restlt in a relzase of 1 hazardous sibstance

place Op<

_ inlo the workplscs,

(b) Administrati ve Procc-durcfollowcq by the Direstor for the Devel-
opment of the nitia) List. The Dircctar shall hold & public hearing can-
cerning the initial list. The record will remain open 30 days afier the pub-
lic hesring for additional writen comment. Requests to cxempl 2
substance in 1 particuiar physxu} nate, valume, or concentration from
the provisionsof Labor Code seatjons 639010 6389,2 mey be made sl this
“dme. 1{ no comments in opposition to such & request are mads it the pub-
iic hearing of received dufing the comment period, or if the Director can
find no valid rczson why the veguzst should not be considered, it will be

. incarporuicd during the Direstor's preparation of the list

Afer the public comment period the Director shal] formulate the ini-

Ual list and send it 1o the Stendards Board for approval, A fier receipt of
" the list or & modified

list from the Standards Board, the Direstor will
adopt the listand file it wi_th the Office of Administrative Law,

(c) Conceniration RequirsmenL In determining whether the coneen-
yration requirement of 8 substance should be changed pursiant to Labor
Code section 6383, the Director shall consider valid and substamial evi-
dence. Valid and substantizl evidence shall consist of clinical evidence
or toxicological stodies including, but not limited 10, anirmal bioassay

ests, short—term in vitro tesis, and human epidemiological studies. Upon -

adoption, a pegulation indicating the concentration requirement for & sub-
slance shall consist of a footnote on the list, . ‘

{d) Procedures for Modifying the Lisl. The Direcior will consider peti-
‘ons from any member of the public 1o modify the list or the concentra-
fion requirements, pursuant 10 the procedures specified in Government
Code section 11347.1. With petitivns to modify the list, the Director shall
make any necessary delctions or additions in accordance with the proce-
disfes horein set forth for establishing the Hist. The Directar will review
the existing list al lcast SVETY WO yoass and shall meks any necessary ad-

. divions or delctions in sccordancewith the procedures herein st forth for

establishing the list. . ]
(c) Critcria for Modifying the LisL. Pelitions 10 add or remove a-sub-

quamee on the list, modify the conceniration level of a substance, or refer-

ence when a pancular substance is present in 2 physicxl state which does
pol posc any human health risk must be accompanied with relevant end
sulTicien! scientific dat which may include, but is not limited tg, shoti—
\erm sk, animal studies. human epiderniological siwdies, and clinical
datz. I the applicant does nol include the complete content of a refer-
cnced study or other docurment, there must be sufficient information to
permit the Dircetor 1o ideniify and obtain the referenced material. The pe-
litioncr Bears the burden of justifying any proposed modification of the
lisL

The Director shall consider all evidence submitied, including negative
and posliive evidence. All cvidence must be based on properly designed
siudics [or toxicological endpoints indicating adverse health effects in
LA, B carcinogeniCity, mutsgenicity, neuroloxicity, organ dama-
po/elfects. . .

For purposcs of this rcgulﬂuon: animal data is admissible and general.
ly indicative of poicatial effects in humans,

The absence of a p:nlmlu caicgory ol studics shall not bc‘ used 10

prove the absence of risk.

- 1 New article § (section 337) filed 11-5-31; elfective thinicth

"1, Amendment of subseetion (d) filed }=15-Fh:elfective
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inheret insensitivides, r” resulls must be reevaluated in \ighl- o
l\hwﬂu of sensiiivity of eactr study, its tesi design, and the protocol fol.
owed,

in cvaluating different resuits arnong proper lesis, as B'gm eral Tule
positve results shall b given more weight than negative resuls for pur:
poses of including 3 substance on the listor medifying the list inrelerence
\o concentration, physical state or volume, so thal appropriate informa-
tion may be provided rgarding those pasitive results. In each case, 1he
relative sensitivity of each test shall be s fictor in resolving such ;:on-
Nicts, , .
P caits 6ot e garr Code. Reference: Sectons 6361,

FisTory .

(Register 81, No, 48), day therea hcy

Government Code section 1 1346.2(d) (Regisier 37, Nul..x?)).n filing pursban 10
3, Editorial correation of HISTORY 2, (Regisier 91, No. 19).

{ 338, 5peclal'Pyacedures for Supp'iemenu:ry Eniforcement
of Stale Plan Requirements Concerning
Proposition 85,

{a) This sectiowsets forth special procedures ; .
the Lerms of the approval by the United Sutes Df:“;‘:';-‘u:y m:gfo::;g\fyo?nug
California Hazard Communication Standard, pertaining wo the incorpa
ration of the eccupetiona! applications of the Californix Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition 65), as s¢t forth |
62 Federal Regisier 31159 (June 6, 1997), Thix approval specificall
placed cenain conditions on the enforcement of Proposition €5 with r
gard to occupatonal exposures, including that it does not apply o th
conduct of manufaclurers occurring ouside the Stale of Cﬂi[om‘m An
person proceeding “in the public interest” pursuant 1o Health and S afe
Code § 25249.7(d) (hercinafier “Supplementel Enforesr’™) 6r aniy distr
iorney or city allomey O prosecutor pursuant W Headth and Safe
Code § 25249.7(c) (herzinalier *Public Prosecunor™), who alleges the ¢
istznez of violations of Propasition 65, with respest 10 occupational ¢
pasures as incorporated into the California Hazard Communication Su
dard (hereinafier “Suppiemental Enforcement . Matier™), shall comy
with the requirements of this section. No Supp{cnm;u"l Enforcem
Maner shall proseed except in compliance With the requirements of §
section, .

(b)22.CCR § 12903, sening forth specific requirements for the comt
sind manner of service of sixty-day notices under Proposition 65, in
fecl on A.p;'il 231: 957.is Bdopled and incorporated by reference. In a
tion, any sixt nolice concerning x Su ) Enfor '
wer shlllyindch l!u: folilowing su\.c:\cm: PPIsmentl Enforcement h

*This noticc alieges the violulon of Proposition 65 with reapent 1o
cupational exposures governed by the California State Plan for Qe
tional Safcty snd Heslth. The Siate Plan incorporaiss the provisior
Propasition 65, as spproved by Federal OSHA on June 6, 1997, Thit
proval specifically placed certain conditions with regard to occupati
expasures on Proposition 65, including that it does not apply 1o the
duel of manufacturers occurming outside the State of Californie Th
proval also provides Lhat an employer may use the means of compli
in the gencral hazard cornmunication requirernicnts 1o comply with |
osition 65. It aisorequires that supplemental enfl orcement is subject !
supervision of the Culifomis Occupational Safety and Health Adn
tration, Accordingly, any scitiement, civil complaint, or subsu
cour orders in this matler must be submitted 10 the Allomey Gen

{€) A Supplemenial Enforeer or Public Prosecutor who comme
Supplemental Enforcement Matier shall serve a file~endorsed o
the complaint upon the Atloricy General within ten days after filin
the Coun.

{d) A Supplcmental Enforeer or Public Prosecutor shall serve uy \
Auomey General u cony of any motion, or oppasition A0 2 mots
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. Iam a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;
2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only

sent to violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Rokus van Iperen, President and CEO
Océ-USA Holding Inc.

100 Oakview Drive

Trumbuli, CT 06611

Joseph D. Skrzypczak, President and CEO
Océ North America, Inc. ‘

100 Oakview Drive

Trumbull, CT 06611

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Oakland, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.

' Dated: September 2, 2008

Lo .




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1% FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA

'880 Bryant Street

San Francisco, CA 94103 -

: San Bernardino County DA

316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Atiorney
700 Civic Center Dr. W., 2™ Fl.
Santa Ana, CA 92701

Santa Clara County DA

'2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney

1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
' Mariposa, CA 95338

Nevada Couﬁty DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA

1050 Monterey Street, Rm. 450

San Luis Obispo, CA 93408

Merced County DA
445 1 Street
Los Banos CA 93635

Mondoc Couﬁty DA
204 S Court Street
Alturas CA 96101

iiem County DA
2100 College Avenue

'?akersfield, CA 93305

SanJ oaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Qrovi]le, CA 95695

range County District Attorney
700 Civic Center Dr. W., 22 Fl.
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street

;Séanta Cruz, CA 95061

lglameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FIA4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.O. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the
- foregoing is true and correct,

Dated: September 2, 2008 | . M l
. , V/\/\Av, Al 'u’v .






