DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Canon U.S.A., Inc. and All of Its Operating
Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Amended Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Yoroku Adachi,
President and CEO of Canon U.S.A., Inc. and all of its operating affiliates (hereinafter referred to
collectively as “CANON?), as well as the governmental entities on the attached proof of service. The
Noticing Party lives at the above address but is represented by counsel and requests that any
correspondence or communications be directed to his counsel, Anthony G. Graham, of the law firm of
Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626, Telephone: (714)
850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform CANON that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as CANON, an entity with more than ten employees, has been or is knowingly and intentionally exposing
its customers and users of its products to a detectable level of any chemical designated by the State of
California to cause cancer or reproductive toxicity (the “Designated Chemicals”), it has violated the statute
unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the potentially
exposed persons (Health & Safety Code § 25249.6). CANON manufactures, distributes, sells and markets
toners (“the Consumer Products”) in California through retail outlets and through its internet website
(www.USA.Canon.com), which when operated or used as intended emit detectable levels of Designated
Chemicals. The Consumer Products relevant to this Notice are identified or Exhibit A hereto by reference
to the specific printer/copier machine in which they are used. CANON however has not placed on the any
of the Consumer Products, its packaging or marketing materials, nor anywhere on its internet website a
clear and reasonable warning that use of any such Consumer Products will expose the user to a Designated
Chemical. CANON is therefore violating Health & Safety Code Section 25:249.6.

In the ordinary course of its business, CANON manufactures, distributes and offers for sale, both
through retail outlets and through its internet website (www.USA.canon.com) in California, the toners
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Print toner used in photocopy machines and printers produce hazardous emissions during their
operation which include Benzene, styrene oxide, Ethylbenzene, Napthalens, toluene, 1,1,2,2,
Tetrachlorethane, 1-Nitropyrene, and Trichlorokethylene, chemicals knowr to the State to cause cancer,
birth defects, and/or reproductive harm. These chemicals pose a significant health risk and are emitted
without a clear and reasonable warning as required by The Safe Drinking Water and Toxic Enforcement
Act of 1986 (Proposition 65) Health & Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

* A copier drum is given a positive charge.
*  The image from the original copy illuminates the charged drum and a Jatent image is formed.
«  Static electricity attracts toner to the drum surface and a visible image is formed.



«  Toner on the drum is transferred to paper by positive charging.

«  After the image transfer process is completed, the paper is separated from the drum surface.

«  Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
» A cleaning blade wipes off excess toner.

»  The drum is exposed by a neon lamp to erase remaining static charge.

"Toner is a powder used in printers and photocopiers to form the text and images on the printed paper.
in its early form it was simply carbon powder. Then, to improve the quality of the printout the carbon was
blended with a polymer. Toner particles are melted by the heat of the fuser, causing them to bind to the
paper

'The Consumer Products, when used in the ordinary course of business, emit vapors, gases and
particles containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto
emit, when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the
State of California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State
of California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to CANON sixty days before a suit is
filed. With this letter, Dr. Sowinski gives notice of the alleged violations to CANON and the appropriate
governmental authorities. This notice covers all violations of Proposition 65 that are currently known to
Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend this Notice
to inform CANON of other violations and/or exposures as it gathers further information. With the copy of
this amended notice submitted to CANON, a copy is provided of “The Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 31, 2008 &
By: N\
Anthony G. Grah Sq.




CANON EXHIBIT A

Toner Model Number

Fax L.100
Fax L.200
Fax LL250
Fax L2601
Fax L.280
Fax L300
Fax L350
Fax 1400
Fax 1L.500
Fax L.550
Fax L600
Fax L700
Fax 1.730
Fax L760
Fax L765
Fax L770
Fax L775
Fax L777
Fax L780
Fas L785
Fas L790
Fax L8800
Fax 1.900
Fax 1.920
Fax L1000
Fax 1.2000
Fax L2000 IP
Fax L3100
Fax L3300
Fax L33001
Fax L3500
Fax L4600
Fax 14600 E
Fax LC5000
Fax LC5500
Fax LC7000
Fax LC7100
Fax LC7500
Fax LC7700
Fax LC8000
Fax LC8500
Fax LC9000



Fax LC9000 MS
Fax LC9000 S
Fax LC9500
Fax LC9500 MS
Fax LC9500 S
Fax 1360

Fax 1380

Fax 1380 S

Fax 1390



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-dsy notice(s) in which 1t
is alleged the parties identified in the notice have violated Health and Safety Code section
25249 6 by failing to provide clear and reasonable warnings.

" 1 have consulted with one or more pérsons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chémicals that are the subject of the action.

3 Based on the information obtained through those consultetions, and on all other
information in my posscssion, I'bglieve there is a reasonable and meritorious case for the private
action. 1 understand that “reasonable and meritorious caée for the privaie action” means that the
information provides & credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General aftaches to it
factua: information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7_(h)(2),‘ ie., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those ‘persomns.

I declare under penalty of pefjury under the laws of the State of California that the

foregoing is true and correct. Execyted at Costa Me

1 ia on May 13, 2008.
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~FACE OF ENVIRONMENTAL HEALTH
TLAZARD ASSESSMENT

A LIFORNLA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND roxc -
RCEMENT ACT OF 1986
(PROPOSITION £5): A SUMMARY

“The following summary has ‘been prepared by the Office of Environmen-
1z} Health Hazard Assessment, thc jead agency for the implementaton
of the Salt Drinking YAt nd Toxic Enforezment Act of 1986 (com-
monly known 25 wprgposition 657 A copy of this summary must bein-
cluded 85 BN anschmen| 10 &Y notice of violuion served opon walicged
violatar of the AS- The summary provides basic information xboul the

visions of the 18w, gndis intended toserveonty asa convenien! souree

of general information. 1t is*not inended 10 provide suthoritative guid- -

gnce on the meaning OF application of the law. The reader is directed WO
(e stavatz nd s ‘,mpxcmcm.ing.r:guhﬁum (see clutons bdw)iu;fw-
(her injormation. B

Proposition 65 appears in California Jaw s Health and Safery Code Sec-
Lions 25249.5 through 2524813, Regulations that provitc more speaific
guidance on mmpﬁ-.nrz.‘md thal specify procegures 1o be foliowed by
the Suiz in carTying oul certain aspects of the Jaw, xre found in Tile 22
o the Californiz Code of Regulsiont, Sections 12000 through 14000,

WHAT DOES PRO POSITION € REQUIRE?

The “Ganrnbr': List rProposition 65 requires the Govermortopublish

, lisi of chemicais that are known o the S of Californis to cause can-

ez, o birth dzfests or other reproductive barm. This list roust be updat=d:
al lcast ones 8 YeRr Over 550 chemicals have bezn listed as of May 1.

1996, Onty thosc chemicals thatare On the list are regudated tnder \his

\xw, Busincsses izl producs, uae, Telease or otherwise cOERES in activi-

Lies involving those chemicals must comply with the foliowing:

Clear and reasonable wiarnings. A business is required W war 3 person
before “knowingly =0 intenticnally™ cxposing that person 1o & lisied

chemical. The wamning given must be*‘clexrand seasonable.” This means
(st he WAITSNE most: (1) clearly make known that the chemical involved

i knowT Lo CRUBE EANEED: or birthdefects or other reproductive barm; and

(2)bc givenin such s way that j1will effectively reach the person before
be or-she is eX , Expasures wre caempt from the warning reguire-
ment 1 they oesur 1esé {han twelve months afier the duie of listing of the

Prohibition Jrom discharger into drinking water. A busi

gnowingly discharEc orreleases listed chemical into waler of onALo land
where 1t passes Of F,-ohlhlym'll puss into s source of drinking waier. Dis-
churges are c2empt from this requirement if they oecar )ess than twenty
mmﬂmwmuﬂhﬁn&orlhcchemicll. B

soEs PROPOSTTION 65 PROVIDEANY EXEMPTIONS!

Y, The Jaw cxcmpls:

c,m—nmcnuﬂ agencies and public water uriities. All agencies of the .

{cderal, State o Jocal government, as well a5 cntities operating public wa-
1 3y SACIRE, T &X .

Businesses with nine or Jewer employees, Neither the waming Tequire-
menl par the dischab prohibition applies 10 & business thal employs 2
) of ninc o fevd cmployess. )

Pepe 199

Exposures tha! pa”n(ﬁ:m! risk of cancer, For cbemicals thatare
lisied s Ypown O i¢ lo cause cancer (Ccartinogens™), » waming

" et r:qmmd il the business can dornonstrale that the cxpasure occurs

21 1 Jeve) Lhat poses “o significant risk” This means tha the cxposure

‘is calouiaed to Tesull in wol more then one-cxcess case of cancer 3

100,000 individugls exposed over & 70~year lifeime. "The Propasiton :;
repulatons idenuify specific “no significant X" levels for mor thar
250 listed carcin0Eems.’ ' . |

Exposures tha! will produce no observable reproductive efJeciat 1,007
times the level in guestion. For chemicals known Lo the Suate w0 c'ausc
birth defens or otber reproductive harm Creproductive wxicants™),
waming ispot required if {he business can Gemonstraie that the :x‘pos\_'u.-
wil| producz Do observabiz effect, cvenat 1,000 tires the level in ques
tion. 1n other wortds, the ievel of exposure must bebelow the “no obser~

ghie cfiectievel (NOEL)" divided by 1,000-fold safery or upceraint

facior. The oo observsble effest iovel” is the hiphest dose leve) whic

bas not becn-Essociaed with zn observable adverse reproductive or de
yelopmental effect. '

. Discharpes that do

ot resuls in.a “significant amounr” of the lisze
chemical ‘:'nul?ing

into any source of drinking weter, Tbe prohititio

from discharges ino drinking -water does not-apply if the discharger

able 1 deppopstrate thata “sigrificant amount™ of the listed chemical 1
1o\, does nol, or will rot ener mIy drinking waler source, and thal the di
charge compliss with all other applicable laws, reguiations, permils r

quircmenis, of oden. A “significan mmount™ rnesns aoy detecia -

' oun, excepl.an amount (nal would mee the "o g g Frcan rigk™

- .o Obmlc e:ﬂﬁd" egl if an iﬂdﬁdﬂﬂ WeIt uanCd ‘to such :
amoun! in drinkdng Water. ) . o :

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oo through civil lewsiits. These lawsuits mey
.. brought by the Auomey Gencral sxmy disrict *tomey, or corain Sity
\omeys {thos< in cliies withi 2 populaton sxeceding 750,000), Lawsz
_my siso be brought by privale paries acting in the public intcrest
onty gt providing notice of the alicged violstion othe Anoméy Gc T
al,ther 1ate districoatiomney and gty wnommey, and the busines
cused of the violaon. Tae motice must provide adequais informatio:
sliow the Tecipient 1o askesS the nawre of e slieged violaion. A nc.
mustcomply with \he i’ orrnation and proa:durll' rcquir:mcnu‘ speci
in reguiations (Tite 22, Callfomia Code of Regulaions, Section 129
A privaiz penly. Iy 3L PUTEUE KR enforcement action directly ©
Proposition 65 \f one of the govemmenal official: noted above init’
un action ‘within sixty ixys of 1the notice. :
A businass found o ke in violation of Proposition 65 is-subjEct to
i : violaton. In sdditien, the *
ness may be urdcru_d oy & coun of law \0 s10p commiuing Lhc‘vio\.’

FOR FURTHER INFORMATION. ..

Contact the Office 0" Environmental Health Hazzard Agscssment's
osition 65 lmplemenation Office a1 (916) 4456300,

§ 14000. Chemlc_u\s Aequired by State or Federal Lew
. Heve Been Tested for Potential to Cause -
Cencer of Reprotuctive Toxichy, but Wnil

Heve Not Been Adequately Tested As
Required. ‘ Y mo ke

(l')-Thﬁ Safe Drinking Waier and Toxde Enforcement Aciof ]
quires the Goveror Lo publish a fin of themicals formally requ
s or fedomal apencies 1o have iexing forcardinogemcity or 1=
tve woxicity. but tnal {rve suate’s quatified cxpens have not found
becn adequuicly l'.su_:d s Tequired [Health and Safety Cods 2524

-



Readers should ote 2 cbhernical that Nrc‘s vée Besiprated BS
fnowT 10 LNc sttt o cBUSE cancer orreprodugyve toxicity is not included.
inthe [ollowing lisung BS ddiions) testing : .
osico)opical endpoint. owever, the “dais gep” may continue 1o exist,
for scs of the stz OT
iurr?x::;?;n an lh:rcqui.r:rrn:m-s
thc agency identificd belOW: o

(b) Chemicals required 1© be tested by the Califomia Depanment of

ici ulstion. .

Fr'—'-%r:: cgi:rcng:iccl Prcv E—ﬂ'—im} 'f\Cl of 1984 {SB 950) mandates thal the

Californie Depanment of :'P=Su==d= l}egupxiun (CD.P.R) mviFw Chruni‘::

osscology sdies suppore n theregistation of pesticidal active ingredi-

o, Missingor snacospuablc studics are identified as data prps. The so-

e mre conducied 1O Ful£il) pEnCric tau requirements of the Federal o

wecticide, Funpeide, and X Bodcnuad: A:tl (FIFRA), which is

sadministered by the u.s. E"ﬂﬂﬂfnmmu] 'Pm.l:cuun Agency, The srudies

e reviewed by CDPR according lo puidelincs and sundsrds promul-

aled unoc! FIFRA. ThS, older studies may not mec current E\lid:lim:s_.

E Trie exisience of 2 dBLE gep for 1 compound docs notindica x ot

\ack of information on thE carcinogencity or reproductive oxichy of thé

' :ompound. in some casess n-f""mu‘fn.wm inthe apen N—‘ll;nl!ﬁc Yiera-
wre, but SB 950 requires < pecific sddiional information. A disua gap docs
oL neccssarily indicate tha! an oncopenic or reproductive bazard exists.
For the purposes of this 1ist # datx gap is 5ill] considered o be present un-
4] the sTudy is reviewed and found © be sccepable.

FD“DV""\E isa listing of SB psod.u Baps ‘ﬂflnfcogwnq‘ Rproduc-
on, and LETSiOloEY studies or the firsl 200 pexiicidal sctive ingredients.
This List will change as ORL2 papsarefilied by addhional dats or replace-

. ies, .
"?;:;ipum of this iﬁc'n. on, .“DDC mouse™ Tm‘ mog:ﬂid[}" In ﬂﬂu‘
“onc mat” mexnt unaogc.mdt}' in ra, “repro” means reproduction, “ten
Todenl” means seratogenicity in rodeats, "1 rabblt” means \eraiogeic-

requiring additions) testing for that panicular -

federal spenéy's requircmens, Additonal in-
for testing may be obtained from the spe-

* Tix Toxic Substances Con =1 )“-‘hhtl'lm':s —

cyclohcxanc xnd glycidyl metchy ?t}vt poen camph m;‘mp;ngn ',,T
ronmenta) Prowcuon A Yrevicw ©f Ui testin eled . . .
'd:rvn;, . pency £ programm duata is currvently un

{8) Chemicals required Wi tesiedd by the United States Eivironmen
1a) Protection Agency, Office of PPesticide Programs o T
The U.S., Environmentsl Protectian Agency (EPA) s 1 nsible for

 thercgulation of pesticidet under the Fedenl Inseaticidr, Fungicide, and

Rodenticide Act (FIFRA), FIFR.A yoquires EPA 10 register pesticides
based on dats.adcquate o demon strzac that they will not result in urrea
sonzbiz sdverse effecisiopeople ©r the environment when used in aceo; -
dance with thetr EPA-ipproved labels. o : '
in 1988, FIFRA wasamended to strengthen EPA' s pestcide rcguln.{o.
1y suthority and responsibiliies 1o reregiser pesicides regisiered priar
1o 1984 1o ensure they meet A=y’ & swringent sGentific and n_gulin
sundards, Rercgistration requiress megistmanis o develop up—to-daiz d:-i
hases for each pesticide active ingredient As pant of the reregisiration
process, modifications may be rmade Lo registrations, labels or wa)
{0 cnsure they are protestve of bouraen health wnd the envi = "mm
reregistration Teviews will identify any pesticides Wh:ﬂ: mumgu‘u‘-m .
\ion mry be necessary o fea) with unrcasonabie risks . EPA hay bc:r:i-
recied (0 accelerate the TETCRSTIRIAON process 5o that the entire proce .
is completed by 1997.The 1988 arncndments ot out & five—phase mhcds .
vie toaccomplish this wsk with ceadlines applying Lo both pesticide .
isirants and the EPA. These tmendments are requiting 2 subsantal Dr‘:\ .
ber of new swudies 16 be conducted and old smdiez 10 be refon y h;

EPA review Lo ensure they are svgizqumz, EPA may, in the
additional data or informalion Lo ﬁn-v.hucvlluu:’.ny m:“mm: :;,“::

. safety of pesticide producu.

The chemmicals listzd below are those for which data are unavailable
or imdequate 10 chanowETizs OREOpenicity, lemtogenicity, or reprodac-
tve efiects pozntial, Forpurporses of this section, “onc™ heans oncogm-. .

) : iciry, 1™ mzans teogenicity, xnd “repro” . .
18, ' . ThHears
{ry in rabbl  emic] 7¢m‘n:. Needed ity. ‘ I'EPI‘Dd,.ucuv: \oxc-
. onc ral, repro, lems Todent Chemical Data Requiremen.s
Bendiocsrt . Acrolcin onc, en
'onC FAl, BNC mouse, IEprS, AT Alkyl imicazolines
Crioroneb . M ; w
rodent, tera rabbit A =
. ’ : 4-Amimpyndi' e . ong, repee, et
TEpITD, ONc TNl
PCP . c oo L X #T-Am‘)’\pfﬂﬂl one, Tepty
S o dnlas oS TR RO | qeiade -
e resedbythe U R .| Beaulide eeg——
(c) Chemicali required 19 5020, bythe United States Environmental | penzisothinxoline-3-o0c ouc, rero. o
Pmu;c‘liﬂﬂ Ag=my| om’ D' c Subsiances, R ] Brodiiacoom, ) epro -
Under Seation 4(a) of the Toxic Substances Control Act, iesting of 2 | Bromealuostyrene ‘wn
chermical is required whe? that cheriical may present an unrcasonable | BonT? yepro
wiak.. or is produced in substantial quanities and entery the environment . : .
in substantitl quantivics 7 may bavesignificant or subsiantial humanex- | Chiorfreiia! methyl 1ora
SUTE. e egnn . - Chiorophacinone =%
P"‘Fm purposes of this sscugn. “lers .memnr.:r.lwgcnidty. “Rox” mess | Cploropicrin oo, repro
’:Productiv: oxicity, “o0¢ INEans oncopeEmIay. Chromated mrscricals “n -
Chemical Tesiing Needed . (éydw: t.hrinA : e
aboyl (C12-13) plysidyl ethet E ::: DCNA . . o, eTa
-y} methyl ethet o Dibramodi cysnobuiane wm
Bigphenol A diglycidy! ether onc, nox D'fc\ulop—nv:my] g
) Dicroiophos oo, repro
Cyciobesane’ ok, k- Dinalodialicylhydanioins o, repeo., beza
. ien Di . O, FEpeo, e
Slyadyt ﬂ"h*:?m‘ Dimethyldithiocarbamate ooc, repro, 1=
. y\a:diimcr""" oz, 1272 Dmoc;p-nd\ucumpwnds e
o-he ) Diphscinone and salis ooz, repro, tena
wdhy\pmh‘bm onc, noR, &R DiPi"ﬂ)’hﬂl‘lnC onc, et
A Dipropyl isocinchomecronaic rpro
“nczal Diuron e
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—
aholumullﬂ
Ethoxyqui®

Fentnion
Fyvalinal:

Hywoay= rnelhymm"""’rb‘mm

1rnazall

anl‘Il-nic chlormles
InorgEnic sulfies
Jodipe-pouasEum jodidc

Dawo R
onc, repro, KR

ome, Fepro, b
unc
tern

e
one, repr, ke
repro, IR

Revised: Jemuary 1, 1958

19, No. 1
DAL for.po
No

Chemical ~ " Dato Reguiremenn
Propetmghos L= -
Fropyhens ol = .
Fyrzon onE, TR
Pyrethin snd gerivatives ong, i=n
Pyrimidiaooc i onc, e
Sethaxydim o
Shduron onz, KT,
Sodium flocride T, T
Sulfcsoetron—metiyl - " ooc, ten
Temophds ~ ooc, e
Teurschiorovimphos oot
* Temrsmethrin : onc
Thiabenduzoic and salts oog, TEprS, i -
Tridlazaron Duc, TEXT, e
Triram . ooc
Triadimeion c, Fepro |
Triciopyr sod sain onc -
Vormolais onc, e

w

1 New section subiniusd 1o AL for printag 10 Govem
Tamion 113433 (Reginer el e mest Cods
-1An=_ldm=lllnhm\ndw

-'-). .
g ooty prrwoant to Gorvernment Cods .

. Pape 2001

& Editaria) correction instuim g inndvenzally omined
OAL for yrinting :fziypmu-nuo Goverament

nNe3m. - ) poe section 113438 (Regist
-‘IEA;‘HM i mm) \ed b~ 51, No. &5).

. ol su =54, Submined .

(Regiser 94, Ho. . : 3 1o QAL forprining on
9, Amendment

Y R ostions C0).(E);and (§) fled 12-T3-54, Submi
et
, y { submined o o pri rsmRnl
S o gy valy pucsmmt © Governm
11, mmu filed 1=30=5 2} operadve 1-30-51. Submiusd w OAL for pr
. ing oaly pmulnl_whnhh wnd Safery Code scction 252482 Reprr 57,7

5 . ;
12, Amendment of subseions (), (€) and (€) fded 3~13-51; operative 2-13-

Submined (o DAL fer printing on uxnt 10 Head! Code 3=
252433 (Reganisr 9, No- T v pers thend Salety Code 322,

[The next page is 201.)
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i el bioessty dals is ndmisslbi: and generally indicabive of palen-

sal effects in humans. . ) . -
For purposes of this rcgulation. substances arc present occupytonally

when there i5e passibility of exposure cither as & resull of normal wark

o ;oms ora reasonably {oreseeable cmergency resulting from work-

placc OperaLions. A rc'asonab_lyl joresceshle cmergency is onc which 2

_rezsonzblc persan should anticipai based on usual work condltions, &
substance's pertcular chemical properties {£,8. poieritial for cxplosion,
Are, reactivity),and the potential for human heaith hazards. A reasonably
{orcseeablc emergency includes, but is not limited 1o, spilis, fires, explo-
sjons, cquipment {ajlure, ruptur of containers, or faiture of control
cquipment which m2Y or do resalt ina release of 1 hazardous substance
into the workpiace. . ’

(o) A dminisirative Procedure Followed by the Director for the Devel-
opment of the initial ! .
cerming the inital isL The record will remain open 30 days afier the pub-
lic hexrng for saditional wpn:n commenl. Requests o exempl 2
(ubstance in paricular physical sutz, volume, or concentration from
the provisions of Labor Code s:t':l,ionsﬁlm 10 6399.2 may be made at this
rmc.. 1 ho comments in oppositios 10such A request are mads &t the pub-
L hearing o received gufing the comment period, or if the Disector can
[ind no valid reason why the request should not be considered, it will be
incarpomics during the Director's preparation of the list

A e the public cormment period the Director shall formulate the ini-

Ual list and send it 10 the Standards Board for approval, A fier receipt of

" the list ora modified list from the Sundards Board, the Direstor will
adopt the lisiand fiic it with the Office of Adminisirative Law,

(c) Conezniration RequiremesL In delermining whether the concen-
1ration requirement of a substancs should be changed pursuant to Labor
Code section 6383, the Director shall consider valld and substantial evi-
dence. Yalid and substantial evidence shall consist of clinical evidence
o Loxicologic! studics including, bot not lmit=d 10, animal bioassay

Lests, shor—ierm i vitro 1est, and human epidemiological studies. Upon -

adopuon, a jegulation indicating the concentration requiremen: for 8 sub-
sance shall consist of 2 foaqwcmlhelm. .

(d) Procedures for Modifying the List. The Director will consider peti-
\ions [rom any member of the publiz 1o modify the Iist or the concentra-
Jion requirements, pursuant 10 the procedures specified in Covernment
Code section | 1347.1. With petiticas (o modify the list, the Direcior shall
make any Reccssary deletions or additions in accordance with the proce-
dutes herein set forth for establishing the lisL The Direcior will review
the cxisung list atjosst every two yean and shall make sny necessary. ad-
ditions or deletions in sccordancewlth the procedures herein set forth for
establishing the list ’

(e) Crlieria for Modi fying the List. Potitions to sdd ar remove a.sub-

since on the list, modify the concentration level of a substance, or refer- .

ence when z panicolar substance i present in a physical susie which docs
not posc kny human heath risk most be accompanied with ricvant and
sulTicicni scicntific dstt which muy include, but is nat limited o, shori—
\crm Lest, animal swdies. human epidemiological sivdies, and clinical
gawa, I7 the applicani docs Rol includz the completc coment of a refer-
cnced swdy or other documen, there must be sufficient information 1o
permil the Dircoior io igentify and obtain the referenced material, The pe-
[ Lioncr bears the burden of justifying any praposed modification of the
hist

The Director shall consider all evidener submined, including ncgative
and positive cvidence. All cvidence must be based on property designed
siudics for wxicological Ef‘dpoinu indicating adverse hicatth effecu in
humans, tg. carcinogenicity, muugenicity, neuroioxicity, organ dams-
go/elleas :

for purposcs of this regulation, animal data is admissibic and general-
ly indicative of potcnitial ellects in humans, v

Thc absence of 3 panicular caicgory of stwdics shall not be used to

prove the apsenee of risk.

LisL The Director shall hold & public hearing con- -
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nherenl nsensitivities, n results must be recvalualed in \ighl‘ of
the limits of seastiivity of eachy study, its \est design, and the protocol {ol-
lowed,

In cvaluating diffcrent resuits 2rmong proper IeSLs, 25 l\vg:ncra.\ rule
positive results thall be glven mors weight than negative results for url
poscs of including asubsience on Uac listor modifying the listin f:icrgnc-
\0 concentration, physica! state or volume, to thal Appropriate in[orm:
tion may be provided regwding those positive resulis, In each casc \h-
reintive sensilivity of cach L=st snallbe 3 factor in resolving such .cunc
fliets. - '

. Authority cited: Section €3%0, ¢ Sections
z%‘:_ﬁ;:uj' egu o Seion E3K Col;:bu' Code, Reference: 6361,
HisTorY .

. 1, Now snicle § (section 337) filest 11-5-8); effective thinicth day
- 1

{Register 81, No. 43),

4. Amendment of subscction (d) filed _\,.15_;7.;=nm . .
Government Code section 1 134€.2(d) (Regisier T1, No‘fgt)’_n Miing pursiang 1o

1. Editorial comreation of HISTORY 2. (Reginer 91, Ro, 19).

}338. Specisl Procedures for Su lements

- of Sisle Plan Requ\re?rpnms CnnrgerEr::Jgr“mem
. Proposition &S, -

{a) This scetionsets forth special procedures necessary i ,
the terms of the approval by the: United Sutes D:pmnx‘:rf:\:ry ru
Callfornia Hazard Communication Standard, periaining to the i or
ration of the occupstional applications of the California Safe D‘:on;qpo
and Toxic Enforcement Act (hereinafier Propositien €5), as set Smhq.
B Poserd Reguir 31159 Chune 6, 1997). This approval specificall
piaced cenain condiions on the enforcement of Proposition 65 ‘dxm
gard to occupational zaposures, including that it does nol apply Lo E
B ot of manuiacurers GEuTTing ounside the State of Caltformia. As

on proceeding “in the public inerext” pursusn 1w0'Health and Sale!
Code § 25249.7(d) (hersinafier “Suppiemental Enforcer™) or any dii et
suomey OF Eity alomey ©f prosecitor pursuant 16 Health and S,.:‘..fr1
Code § 25248,7(c) (hereinalier “Public Prosecter™), who alicges the N
istence of violations of Propasition 65, with Tespect 10.occupational c
posures as incorporated inLo the Callforia Hazard Communication S ;
dard (hereinafier “Supplemental Enforcement . Maue™), shall co "
with the requirements of tnis section. No Supplemental En(mc:m‘
Manzr shall proseed eacep. in compliance With the requiremenu o?:

)22 CCR § 12903, seuting fonh s fic requirernems
and manner of service of sixty—dey’ :;‘;as ':;da"ws::mu\:s@‘
fect on April zi.d:ems sdiopled and incorporated by reference. -
tion, any sixty ce concemi ctnen )
ter shall include Jm following :m:-r‘n:ti‘-wp‘ 2l Enforemant b

*This notice alicges thc violauon of Proposition 65 wi
:Fplliunl! cxposures governed by the Calilornia Stae P‘\:nrc[::;:\
tional Salety and Health. The State Plan incorporatss the provisior
Proposition 65, s approved by Feden OSHA on June 6, 1997, Thi:

. proval specifically placed cenain conditions with regard to occupati

zxpasurcs on Proposition 63, including that it does nol apply 1o the
duet of manufaciurers occurting outside the Stme of Ca.li[omil.T;r
proval aiso provides that an employer may usce the means of compli
in the pencral hazard cornmunication requirernents o compty wilE i

* osition 65, It alsorcquires that supplemental cnforcement is subject *

supf:rvision of the Califomin Occupational Safety and Health Adn
trauion. Acct.:rdm_gly. any scitiement, civil complaint, or subsu
coun orgers in Whis maler must be submitted 1o the Auomecy Gen
(€) A Supplcmenual Einforcer or Public Prosecuwr who comme
Suppicmentdl Enforcement Maier stall serve a file—endonéd o
h ai . . T
u:: cg‘::i .um upon the /Atiorncy General-within wen deys afier ilin
{d)-A Supplemcnial Linforcer or Public Prosccutor shall serve ug '
Auamey General u copy of any motion, or oppesition 10 3 mot

Hapwart JUEL N A, - Y
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| Lake Success, NY 11042-1198

CERTIFICATE OF SERVICE

[ am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
maiing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

1 SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Seclion 24249.6;
2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 31, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Yoroku Adachi, President and CEO California Attorney General

CANON U.S.A., Inc. (Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

1 Canon Plaza Oakland, CA

Anc all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
coriect.

*
Datzd: September 31, 2008 ' b l Eil\




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1 FL.
Riverside, CA 92501

Sacramento County DA
P.O Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eurzka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
60C Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Wecodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.

‘San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2 Fl.
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avznue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyc County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

Sar Luis Obispo County DA
1050 Monterey Street, Rm. 450
Sar Luis Obispo, CA 93408

Merced County DA
44 | Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2" Fl.
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061
Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street ‘
Crescent City, CA 95531



Sania Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FL4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Mouaterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue

Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.C. Box 986
Yreka, CA 96097

Tulare County DA
42% E. Kem
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.C. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: September 31, 2008 ! ! ) N




